MANIFESTATIONS OF HIDDEN CENSORSHIP IN THE MASS MEDIA SPHERE OF ARMENIA
(According to the results of the focus group survey
)  
INTRODUCTION
This survey is the sequel to surveys undertaken by the Committee to Protect Freedom of Expression (CPFE) during the last four years to identify various issues related to the freedom of expression in the sphere of mass media.  
Particularly, in 2008 the first survey was carried out, the purpose of which was to determine the information requirements of Armenia’s regional mass media audience, as well as the estimates of marzes’ residents concerning the local and public media activity. In 2009 the CPFE conducted an expert survey in the capital and in the ten marzes of Armenia among the representatives of media, public and political organizations, concerning the issues on freedom of expression, the independence of media, information availability and the protection of journalists’ rights. 
Another expert survey was carried out in 2010. It was conducted among the leaders or top managers of 50 of the most popular mass media (print media, television companies, radio companies, news agencies, and online media) and journalistic organizations of the country. The survey’s aim was to find out the level of media freedom in Armenia taking into account the legal, political, and economic factors.  The survey and the data analysis were based on the methodology of the international Freedom House organization. (The results of the survey can be found in the CPFE web-site: www.khosq.am). 
The purpose of the present survey conducted during July-October of 2011 is to find out the opinions and the estimates of journalists concerning the existence/absence of hidden censorship in the mass media sphere. The survey methodology and results are presented below.

SUMMARY
Five focus groups were formed for conducting the survey, of which four were formed as per the types of mass media (representatives of print media, television companies, online media, radio companies and news agencies), while the fifth was a focus group of leaders and experts of journalistic organizations who analyzed the opinions and views expressed by their colleagues in the other four groups. Generally 39 people participated in the discussions. 
The results of the discussions allow to make up the following conclusions. 

There are diverse perceptions about censorship, in particular about hidden censorship (HC), among different groups of journalists or among members of the same group. To a large extent the terms “self-censorship,” “internal censorship,” and “hidden censorship” are frequently identified. In other words, there are no clear perceptions of what HC is, what self-censorship is and what internal censorship is.
The majority of the journalists, while not denying the existence of hidden censorship, think that self-censorship and internal censorship are typical of the mass media sphere of Armenia.  They believe that most of the media have specified the boundaries of the do-s and the don’t-s.  Representatives of all the media, including television, believe that the aforementioned boundaries are more obviously “drawn” in television companies.
As to censorship applied in relation to the mass media via financial tools, the participants have emphasized that, in media, there is no clear delineation of the functions of the advertisement unit and the creative group.  In other words, there is a strong link between the financial sources and the orientation of a mass medium.  The following causal effects exist in this area:

· The attitude towards advertisers or sponsors is only positive or neutral, as reflected in the respective publications;

· The common believe is that negative coverage of an advertiser or sponsor will lead to deprivation of financial means; and
· The practice of placing advertisement in the mass media is based on political expediency and sympathy, rather than economic efficiency considerations, as illustrated by the fact that the opposition media or the so-called “undesirable” media usually get either rare or no advertisement contracts.

Some media outlets have lists of persons or organizations about whom the medium is to provide only positive coverage or provide no coverage at all.  In the mass media, especially on television, there is also the practice of simply not covering certain topics and phenomena.  There are prohibited topics and a certain range of issues that are either not covered or are covered only in a so-called “positive” light.
Most of the media representatives believe that the political institutions can press on media and hinder them from implementing their professional activities abusing their regulatory and supervisory functions. The National Commission on Television and Radio (NCTR) was discussed from this aspect.  The representatives of media see manifestations of censorship in the activities of the NCTR and the tenders organized by the latter. All the journalists that participated in the focus groups consider the refusal to issue a license to the television company “A1+” a clear example of abuse of the NCTR’s functions.

The majority of the mass media representatives consider that the work of the mass media has become harder after decriminalizing insult and defamation in the legislation of the Republic of Armenia.  Although the majority of the journalists and experts believe that the relevant provisions of the Civil Code of the Republic of Armenia per se do not contain restrictions of the freedom of expression, their judicial and legal application practice makes the media fearful and cautious, becoming a tool of HC.
Illicit pressure is frequently imposed on journalists in the form of telephone calls, putting to shame, requests, threats, and violence.  It is noteworthy that violence is more frequently used in relation to representatives of the print media.  Most of the journalists participating in the focus group discussions think that the illicit pressure, as a type of HC, also has a negative effect on the journalists’ activity.
The majority of the journalists and experts think that the so-called “taboos” are also expressions of HC: for instance, the mass media avoid reporting or rarely report topics concerning homosexuals, HIV/AIDS, or internal problems of Karabakh.

As to the prevention of HC or the measures recommended to fight against it, the mass media representatives can be divided into two groups:
· Proponents of a systemic solution: they think that systemic change is the only way to resolve the existing problems;

· Proponents of specific actions and initiatives: they do not consider systemic change realistic.  The initiatives they propose are related, among other things, to the improved professionalism of journalists, the financial independence of mass media, the solidarity of the journalistic community, the creation of editors’ clubs, and joint actions.

METHODOLOGY
Focus groups were the main method of collecting primary information for this survey.  The survey was carried out among representatives of different types of mass media and representatives of journalistic organizations.  The number and percentage breakdown of participants in the survey is presented in Figure 1 below.
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Table 1 below presents the sequence order in which the focus group discussions were conducted and their chronology, as well as the number of participants as per different types of media.

Table 1
	#
	Journalistic Group
	Date of Focus Group
	Number of Participants

	1
	Representatives of online media
	03.06.2011
	     8

	2
	Representatives of television companies
	10.06.2011
	      5

	3
	Representatives of print media
	20.06.2011
	     10

	4
	Representatives of radio companies and news agencies
	06.07.2011
	      8

	5
	Representatives of journalistic organizations
	25.07.2011
	      8


Proceeding from the peculiarities of the method, a separate focus group was conducted with the representatives of each type of mass media.  Taking into account the limited number of radio companies producing their own news programs and the number of news agencies, one focus group was held with the representatives of these two groups.  The small number of representatives of television companies can be explained by the reluctance of some companies to participate in the survey.  The mass media having more active and diverse political perspectives and legal statuses have been involved in the focus group for each type of mass media, including:
· Private media;

· Public and other media financed by government;
· Political party media;
· Armenian branches of foreign media.
The analysis of primary information was performed as per the issues discussed, rather than the individual groups.  Considering that the aim was not to reveal quantitative patterns, this method was chosen as a method usually applied for qualitative research to establish the possible diversity, details, and nuances of opinions on the issues addressed, rather than the number of prevailing opinions within any group.
The following issues were discussed in the focus groups:
1. Perceptions of hidden censorship (HC) (how the term of HC is understood by different people);
2. The existence of HC in different types of media, particularly in television, radio, print media, news agencies, and online media;

3. Manifestations of HC, namely:
3.1 Abuse of state funds and monopolies (pressure exerted on media via financing mechanisms);

3.2 Abuse of regulatory and supervisory functions (state bodies regulating and supervising the sector applying double standards or arbitrariness in relation to different media);

3.3 Abuse of laws regulating media responsibility (amendments pursuing certain political aims being made to the media legislation, or certain provisions being inappropriately used to limit media freedom);

3.4 Prevalence of illicit forms of HC (including psychological and criminal interference, intimidation, unlawful dismissal from work, and so on).
4. Ways of fighting against HC, i.e. the ideas of the survey participants on the tools and methods needed to eliminate or minimize the aforementioned manifestations of HC.
PART 1. HIDDEN CENSORSHIP AS MEANS OF RESTRICTING THE FREEDOM OF SPEECH
Article 4 of the Armenian Law on the Dissemination of Mass Information provides that implementers of media activity and journalists shall operate freely in compliance with the principles of equality, legitimacy, freedom of speech (expression) and pluralism.   The law also prohibits censorship.  However, the experience has shown that the legislative prohibition of censorship does not mean that censorship has been eliminated.

Explicit official censorship was essentially replaced with hidden or implicit censorship.  The main purpose of this survey is to determine the prevalence and manifestations of hidden censorship.  The survey has attempted to reveal the opinions of the representatives of different journalistic groups (hereinafter “the participants”) and sector experts (hereinafter “the representatives of journalistic organizations”) on the following:
1. To what extent is freedom of speech restricted in Armenia? If there are restrictions, how exactly are they manifested?

2. What are the perceptions of hidden censorship among the journalistic circles, i.e. what is their understanding of HC?
3. The existence of HC in mass media, particularly in different types of media (television, radio, print media, news agencies, online media, and so on),
4. Are the following specific manifestations of HC present?
· Abuse of state funds and monopolies (pressure exerted on mass media via financing mechanisms);

· Abuse of regulatory and supervisory functions by state bodies regulating and supervising the sector;

· Abuse via laws or legal acts regulating media activity;
· Illicit pressure on media, including psychological and criminal interference, intimidation, threats, unlawful dismissal from work, and so on; if they exist, are they exceptions or rather systemic?
5. Are internal censorship and self-censorship related to hidden censorship?

6. What ways do the representatives of media sector see for reducing or minimizing manifestations of HC?
1.1 Restrictions of Freedom of Speech
During the discussions in the focus groups, all the participants stated that there are numerous restrictions of freedom of speech in Armenia, although many of them believe that the number of restrictions is decreasing year by year.  Here are some of the opinions expressed by the participants on this issue:
· Freedom of speech only partially is implemented in Armenia;

· The authorities have practically limited the existence of mass media with principally different views, especially in the sphere of TV broadcasting (for instance, by depriving the “A1+” TV of broadcasting licence and persistently making no concessions on this case).  Only newspapers with alternative political views continue to operating, but with a limited print run;
· A journalist hired by a television company is informed from the very first days that he or she must comply with certain unwritten rules, for instance not making negative statements about the president of the country, but being allowed to criticize the others.  The journalists consider this situation quite understandable and often do not perceive it as an act of censorship, continuing to work in this manner.
· The directors of news programs of television companies receive instructions from a certain place: the discussion participants noted that interference by the presidential administration concerns even the sequencing of the news and the selection of human resources.  This is a classical example of state censorship that is not prescribed by law.

· Another example of censorship is when the news programs of the majority of the television companies do not report any news about events that actually happened, and only positive information is presented.

· According to the participants that claimed that there is censorship, it does not matter where the censorship is forged, in the editor’s office or elsewhere, because it does not alter the nature of the phenomenon.
It's noteworthy that all of these opinions expressed during the focus group discussions were concerning the TV broadcasting sphere and the majority of the representatives of television companies agreed.  Emphasizing the obvious restrictions of freedom of speech among television companies (regardless of their public or private nature), the journalists think that restrictions of freedom of expression can be noticed not only among TV companies.  They appear in the form of hidden censorship, self-censorship or internal censorship in other media as well.

Many representatives of print media and online media noted that, after working for a newspaper or a news website for some time, a journalist understands that there are topics that cannot be covered, because a report on such topics may not be published; thus, the journalist prefers not to report on such topics.  Many journalists consider this practice to be a self-censorship.  The majority of the journalists highlighted the existence of hidden censorship, claiming that the restrictions of freedom of expression and the problems of media independence are related to the lack of financial independence.

Nonetheless, some representatives of television companies and online media expressed a completely opposite view concerning restrictions of freedom of expression in the country. They particularly said:
· The situation in Armenia is such that, instead of discussing restrictions of freedom of speech and hidden censorship, there is a need for discussing the issue of insolence of speech; 

· There is currently no censorship in Armenia, including among TV companies, and censorship among online and print media is simply impossible.
As regards to the newspapers, all the journalists and media experts, whilst mentioning manifestations of HC, self-censorship, and internal censorship, believe that there is a higher level of freedom of speech among print media.
1.2. Perceptions of Hidden Censorship
The analysis of the survey findings showed that journalists have diverse views of censorship, especially HC.  Most of the journalists do not fully understand HC and all of its manifestations, mentioning only one or several aspects of manifestations of HC and citing specific examples thereof.  The participating journalists most often perceive HC in the following way:
· Any attempt of censorship in Armenia is hidden, because it is prohibited by law;
· In general, censorship or HC are manifested also via recent court claims against media;

· It is also a HC when a journalist avoids writing a report being aware in advance that the editor will refuse to publish it;
· In general, HC is a journalist’s attempt not to tell the whole truth or to hide something based on personal, group or party interests.
In spite of the differences in perceptions, the majority of the participants agreed with some of the statements: almost everyone considered self-censorship the fact that a journalist refrains from writing a report being aware in advance that the editor will refuse to publish it.  The participating journalists often mix up or identify the concepts of “self-censorship” and “hidden censorship.”
There are also journalists who consider the existence of “moderate” censorship positive in their following statements:
· “Sometimes one may dream of censorship implemented by government bodies, as at times things are written that make one feel ashamed”;
· “Censorship is not too bad, it should just be moderate.  There are some boundaries that you cannot pass.  Sometimes, there are even cases when you regret that there is no state censorship, because the media publish materials that horrify you at the thought that the enemy might read them.”

It is clear here that there are still some journalists, who feel nostalgy towards state censorship, which is incompatible with freedom of speech. Besides that many journalists do not have a clear understanding of the differences between censorship, self-censorship, hidden censorship, and internal censorship.  Some journalists perceive one example as HC, while the others consider it self-censorship; another group considers it to be a problem of journalistic ethics.  The sector experts (representatives of journalistic organizations) made the following comments on the confusion or identification of these terms by representatives of different groups of journalists:

· Certain entities have set the permissibility bar, which can be changed in relation to political or economic considerations and instructions due to certain events and cases.  The existence of this bar per se is an obvious censorship.  The fact that journalists try to not touch the bar, trying to remain “below” the bar, is self-censorship. 
· The journalists that claim to regret the absence of censorship are actually thinking about the absence of that bar.  They do not know where the boundary lies.  Censorship exists when there is a “bar” in people’s minds, which they do not want or cannot pass or consider pointless to pass.  It is painful that the bar is becoming lower and lower, i.e. the limits of permissible speech are squeezing.
· The boundary lies where a journalist, having written something, encounters problems that endanger the activities of the medium and personally the journalist.  In the first case, the danger may take the form of clients not placing any advertisement, the editor being dismissed, etc.  In the second case, the journalist may face financial sanctions, misapplication of laws, for instance legal provisions on defamation, in relation to him, or physical violence or even unlawful dismissal from work.  Under such circumstances, the journalist’s limitations of freedom of speech cannot be considered to be self-censorship.  They are forms of hidden censorship, because these mechanisms (beating, unfair court decisions, dismissal from work, and termination of the activities of the medium) are widely applied in Armenia.
· Self-censorship exists when these dangers do not exist, but the journalist still limits his or her activities.  Hence, to determine the boundaries of self-censorship and hidden censorship, the specific circumstances of a case should be analyzed to understand what really happened. 

· The social responsibility of contemporary journalism implies ethical rules, principles, and editorial policies of respect towards certain codes of conduct, which is not censorship or self-censorship.

1.3. Existence of Hidden Censorship in Mass Media
In the focus groups, the majority of the participating journalists and experts noted about the existence of HC in mass media.

Interestingly, many of the journalists that initially denied the existence of HC in their media subsequently cited examples that happened to prove the existence of different forms of HC in their own media.  The examples below are typical of most media, because many of the journalists noted that such cases occur in their editorial offices, too.
   


Radio journalists see two types of censorship in Armenia: explicit censorship, which appears on television, and implicit censorship, which appears in print media.  They attributed this phenomenon to the fact that television has a larger audience and influence, because of which television companies are under tighter controls.  As the print media have a smaller audience, they are less controlled, although there have been recent examples of pressure on print media through court cases.  Radio journalists think that there is less HC on the radio in comparison with other mass media.  They think it is because of the very limited length of news time on the radio, which is hardly enough to communicate the plain news; besides, the radio audience is not large.
Representatives of news agencies are the only ones to consider that their sector is almost completely free from HC.  They think it is due to the nature of their work, i.e. the fact that they issue pure news without comments, analysis, and assessments.

Representatives of print media see more self-censorship in their sphere explaining that by the following statements:
· There is a high degree of self-censorship at the level of both editors and journalists.  Armenia is a small country, and Yerevan is even smaller.  Everyone knows one another, so they weigh before writing anything.

· After working in a newspaper for some time, a journalist understands that there are topics that may not be touched upon, as a report on such topics will simply not be published.  Hence, the journalist continues working if he or she understands the policy of the editor and adapt to the rules of the game.
· Being aware of the editor’s approaches, the journalist makes sure in advance that all of his or her materials are reported in a way in which the boss would like to see them.
However, these views prove the existence of not only self-censorship, but also HC in print media.

Some of the experts representing journalistic organizations disagree with the claim that there is no censorship in Armenia.  There may be situations in which censorship defined by law or official censorship is carried out.  To prove this point, they stated that the Armenian Law on the Dissemination of Mass Information contains provisions prohibiting censorship, but that there are other laws that prevail over the Law on the Dissemination of Mass Information in certain situations.  For instance, according to the Armenian Law on State of Emergency, there are mechanisms for introducing censorship if a state of emergency is declared in Armenia
It must be mentioned that some representatives of mass media referred to the existence of “black” or “white” lists with the names of people whom they may not criticize in their reports.  They said that some of the names have a fixed place on the lists, while the others are systematically added or removed, i.e. they may be criticized at times.While noting about the existence of such lists, the participants failed to name the individuals whose names are on the lists.  
PART 2. MANIFESTATIONS OF HIDDEN CENSORSHIP
For purposes of this survey, the following four manifestations of HC were considered: abuse of state funds and monopolies (pressure via financing mechanisms), abuse of regulatory and supervisory functions, abuse of laws regulating media sphere, and use of illicit forms of HC.

In the focus groups, we have sought answers to the following questions:
· Have such manifestations been fixed in media activity?

· How complex are they?
· To what extent do they influence the work of journalists?
2.1. Abuse of State Funds and Monopolies
This part of the survey observes media financing mechanisms.  Journalists believe that media can exist only in two cases:

1. If there is a sponsor or a wealthy owner who covers all the costs;

2. If there is self-financing, i.e. existence with advertisement revenue and, in the case of print media, subscription and retail sales.
The survey findings show that media that have a sponsor or a wealthy owner publish only positive reports about their sponsor, regardless of the activities of the latter.  In contrast, only negative reports are published about political, economic, or other opponents of the sponsor.

The experts consider this practice to be normal, especially for print media, as the same can be found elsewhere in the world.  However, it is not normal in the Armenian reality, because most of mass media consider themselves independent from any economic and political entity, while the sponsorship is highly secretive.

The following opinions were expressed in relation to this phenomenon:
· The reading of any online medium will reveal who the founders are.  Try to find what business the company (person) owns in Armenia, and you will realize that the topic is censored in the medium, because it is in the interests of the businessman who invested in the medium.
· Each television company has an actual owner, although he may not formally or legally own it. Therefore, it may not report anything against its owner’s interests.

· The economic reality in Armenia is such that any newspaper, with the exception of entertainment papers, cannot be financially self-sustainable.  Newspapers depend on financing by certain oligarchs, which is an obvious case of censorship.
· There is, of course, financial dependency, but being dependent on one source is actually good as it “unties the hands” for reporting on the others.
In the context of the financing mechanisms, there was discussion of the possibility of influencing the mass media positions by placing advertisement in the media.  During the survey, most of the journalists said that the media have developed an unwritten internal rule whereby it is impermissible to publish anything critical about advertisers that have cooperated with them for several years, because it would pose the danger of losing the advertiser.
   

The influence of advertisement on the print media is obvious: in fact, the quantity of advertisement in a newspaper is directly correlated to the degree of control over it.  As a rule, there is rarely or never any advertisement in newspapers that are loosely controlled or not controlled.  The failure to place advertisement in a newspaper is another tool of hidden censorship: in this way, they try to exert pressure on the newspaper.

The financing sources and the orientation of a newspaper are directly related to each other.  Of course, in view of economic expediency, advertisers would be expected to place their advertisement in newspapers with the largest circulation, but they do not do so, because it may cause problems with the authorities and other powerful stakeholders.


Some of the participants noted that the advertisement is often just “the top of the iceberg,” as the amount of newspaper ads alone does not allow measuring the real financing received by the newspaper.  In other words, if ads of eight square centimeters are published in the newspaper, it does not mean that the newspaper only received money for eight square centimeters, as there is “underground” financing, as well.  Politicians and company owners pay to media to report or to refrain from reporting certain things.

Some representatives of media think that their media are considered to be pro-opposition, that is why the advertisers are afraid or do not want to advertise with them, because they risk facing pressure. 

Experts of journalistic organizations made the following comments on these issues:

· The media market in Armenia is not developed.  We live in a situation in which the editor is also the manager, i.e. he or she works also with the advertisers.  During the period preceding the elections, the advertisement focus becomes obvious.  It is done from one point.  
· There are real issues, and there is laziness.  The real issue is when the authorities and large businesses that depend on the authorities try to manage the advertisement flows.  Armenian large businessmen have their interests, which are clearly reflected in the media owned by them.  However, there is another aspect of this problem.  The current “advertisement placement map” or the advertisement policy is somewhat “violated” by the foreign advertisers in Armenia, for whom it is only important that the medium is widely recognized and can deliver their message to a large audience.  Unfortunately, such cases are not very common.  Laziness is due to the fact that the advertiser often does not turn to the medium; rather, the advertiser should be approached and convinced that the services of the medium are useful.  
· It’s obvious that the advertiser’s refusal can seriously damage the financial situation of the medium; hence, it is natural that a medium may be biased in favor of the advertiser and give in to the demands of the advertiser in order not to lose the advertiser.  The reality is that such influence is exerted without advertisement, through direct financing.
· If an advertiser finances the medium, and the medium reports nothing bad about the advertiser because of it, it is not censorship, but rather an issue of journalistic ethics.  This phenomenon becomes censorship when it is more or less coordinated.  For instance, no one finances a pro-opposition newspaper or medium, as there is a political order or a compulsion.
According to some representatives of print media and online media, there are media that are mostly financed by grant projects and are not closely related to such phenomena, which in their opinion does not influence the positions of such media or their freedom to express opinions.

Some representatives of print media noted that their media are financed from sales, and they believed that by selling more than a certain number (4,500 and more) of copies, it is possible to solve the financial problems so that the newspaper is no longer dependent on advertisers or sponsors.

There were some participants that did not see a connection between the financing sources and the orientation of the newspaper.
2.2 Abuse of Regulatory and Supervisory Functions
This issue is related to state bodies and institutions that are called to regulate the mass media sphere.  The body performing these functions in relation to television and radio companies is the National Commission on Television and Radio (NCTR).  There is no body to perform such functions in relation to other mass media; therefore, the review is only confined to the television and radio companies.
The survey revealed that journalists do not see any cases of the NCTR’s abuse of its functions in relation to the activities of radio companies. The situation concerning some television companies is different.  For instance, all the journalists participating in the focus groups considered the NCTR’s failure to issue a licence to the “A1+” TV an obvious case of abuse of functions.  Although some representatives of television companies thought that the failure to issue a licence to the “A1+” TV in the most recent tender had objective reasons, all the journalists considered the other cases of refusing to issue a licence to the “A1+” TV to be political decisions, i.e. limitations of alternative speech.

The representatives of journalistic organizations believe that the most obvious manifestation of abuse of regulatory and supervisory functions is the NCTR formation procedure stipulated by the Armenian Law “On Television and Radio,” as well as all the activities of the NCTR.  In other words, if there is hidden censorship in Armenia, it is primarily carried out by the NCTR through the tenders organized by it and the related functions.  

In contrast, there were experts who do not want the NCTR’s activities to be limited to the organization of tenders, demanding instead that the NCTR comprehensively perform functions controlling media activity, explaining that the media insert beautiful content into their bids, but subsequently do whatever they want.
2.3. Abuse of Laws Regulating the Activities of the Mass Media
The majority of print media representatives and the journalists of other mass media have the following opinions on the above mentioned issue:
· After decriminalizing insults and defamation, the work of mass media has become harder, and the possibility of hidden censorship imposition has increased.  Before these changes, a journalist would be punished whenever the occasion came up, but now, the editorial office bears the responsibility.
· The compensations demanded from newspapers eventually put all the staff of the newspaper in a difficult financial situation.  Therefore, a journalist may refrain from writing a critical article if he or she is concerned that the newspaper might face a compensation claim of 3 to 6 million drams in court.  It essentially restricts freedom of speech.  This situation is currently the most serious problem for the journalists from the aspect of freedom of speech.

· Following the aforementioned legislative amendments, the growing number of court cases against the media has negatively affected the work of not only the journalists, but also the editors.  In order to avoid possible difficulties, some of them simply avoid topics that are interesting to cover.
Interestingly, such cases were presented mostly by representatives of print media.  Other types of mass media have encountered few problems related to insult and defamation in their experience.
The majority of representatives of the journalistic organizations interpret this situation and the aforementioned opinions in the following way:

· The process of decriminalizing insult and defamation was to some extent aimed at creating mechanisms of hidden censorship in order to protect the oligarchic-ruling elite from exposing publications.

· Any law implies certain limitations, but it would be wrong the blame the relevant provisions of the Civil Code for the current situation. The jurisprudence is very important here.  In such a judicial system, even the best law can be turned upside down, i.e. abused.  The decriminalization of insult and defamation was apparently a real step forward, but it is applied with double standards.
· In fact, it is not the law that hinders the journalists and the editors, but rather the fear towards the system that applies the law, i.e. the courts: people actually understand that they face the arbitrary application of the law, rather than the law itself.  The fear of such application gives rise to the aforementioned manifestations of self-censorship, which are eventually forms of hidden censorship.
· The legislative amendments per se do not contribute to increased censorship; however, the practical application of the laws and the court decisions to some extent intensify the censorship.

Some representatives of journalistic organizations, however, held the following opinions:

· The decriminalization of insult and defamation and hidden censorship are not correlated.  The new legislative provisions simply made the journalists more cautious of facing court cases.  After it, journalists actually became more responsible, i.e. they started to present verified fact-based information.

· Even if the media have developed a sense of fear due to the decriminalization of insult and defamation and the increased number of court claims, it has not led to self-censorship.

What these opinions have in common is the thought that the decriminalization of insult and defamation actually does not imply or contemplate censorship or restriction of freedom of speech, and some journalists consider this legislative change important.  However, their application in court has caused serious concern.  Most of the journalists and experts believe that the practice contains obvious elements of hidden censorship.  In other words, journalists believe that the court claims against mass media have to some extent restricted freedom of speech.  Only a minority of the focus group participants believe that such cases cannot actually affect free media in any way or give rise to elements of censorship.

Thus, when asked about laws regulating the mass media activities, which create possibilities of abuse and consequently restrictions of freedom of speech, the participants mentioned the articles of the Armenian Law “On Television and Radio,” which concern the formation and operation of the National Commission on Television and Radio (NCTR), as well as the legal provisions on insult and defamation.
2.4. Illicit Pressure on Mass Media
The participants reported the following manifestations of illicit HC:
· Among the most common forms of pressure, journalists mentioned telephone calls from people whom they may or may not know, requesting to write or not to write something.  This issue was reported in relation to not only online media, but also to all other forms of mass media.  The majority of the journalists claim that the interference has often no results, and that they still publish what they intended to.
· Some representatives of online media and print media noted that there are other types of pressure, as well, particularly prohibiting journalists from publishing anything about certain political and economic entities due to conflicts of the editorial staff with the latter.

· The most common forms of pressure on mass media and journalists are the different types of threats over the telephone or via third parties

· There are mass media, the representatives of which frequently undergo physical violence (these facts were mostly reported by the representatives of print media).

· There are “venal journalists or media,” which are ready for a certain amount of money (US $300 to 600), to publish positive materials about the individuals that are criticized by other mass media.  The journalists and the media criticizing such individuals eventually face a very difficult situation.

The overwhelming majority of the journalists participating in the focus group discussions think that these forms of illicit pressure, as manifestations of hidden censorship, negatively affect the journalists by creating or intensifying the self-censorship.

The experts representing the journalistic organizations tried to analyze the illicit pressure reported by the participating journalists from the standpoint of defining and delineating terms like “hidden censorship” and “self-censorship.”  They think that the illicit pressure, including the various telephone calls, do indeed give rise to self-censorship, although its manifestations will largely depend on the beliefs and convictions of the editor, the media owner, and the journalist.  Naturally, these individuals would try to understand what they risked losing in case of not drawing any conclusions from the pressure.
Some of the experts used the following example to illustrate the line between self-censorship and hidden censorship.

Having analyzed all of the participating journalists’ examples of HC, the experts representing the journalistic organizations reached the following important conclusions:
1. Any form of influence over mass media and journalists is systemic, because most of the people who exert violence and those who can dictate the decisions to courts or influence the advertisers belong to the same group.  They are members of an “inviolable” group that has an abundance of resources and can choose which form of influence over the media best suits their interests.

2. In recent years, depending on the actual situation, these forms change: at times, pressure exerted through the courts becomes more preferable and widespread, while at other times, beating and other violence become common.  They are clearly systemic phenomena that give rise to various manifestations of hidden censorship.
3. There are many “taboo” topics in Armenia.  They are not discussed much or at all.  It is explicit self-censorship, which is also a consequence of an atmosphere of intimidation in the country, especially in the journalistic community.

PART 3. WAYS TO FIGHT AGAINST HIDDEN CENSORSHIP
An important objective of the survey was to identify the journalists’ suggestions on the ways of overcoming HC.
The participants can be divided into two main groups due to their positions:

· Proponents of systemic change; 
· Proponents of specific actions and initiatives.
The proponents of systemic change envisage the solution of the aforementioned problems in the following way:

· All the methods that may change the situation in the whole country or in a certain sphere if applied individually or in conjunction are ineffective, because the whole system and all the spheres are suffer from crisis, including the economy, politics, mass media, the police, the prosecutor’s office, and others.  There is only one method left:  fundamental, revolutionary solutions are needed.
· A constitutional state must be formed.  Laws must function in the country without any reservations.
· Changes are possible only in the case when the political system changes and the civil awareness of society is improved.
Some of the journalists proposing specific actions and initiatives agree that there is a need for systemic change, but they do not consider such change realistic. Therefore, they recommend the following in order to find more effective solutions:

· Financial independence of media should be achieved, which is important for journalists and mass media for not having to depend on financing from oligarchs or politicians.
· The efforts of mass media must be consolidated, for instance by creating a club of editors where joint efforts against pressures could be discussed.

· Improving the professionalism of journalists is the solution that is more or less realistic and feasible.  In other words, a journalist who is professional in his work and performs it with great responsibility (by presenting trustworthy facts and comprehensive information) is harder to be censored than one who is not professional.  Improved professionalism will help to reduce censorship.
· The body reviewing issues of journalistic ethics must actively criticize any case of influence on media in order to make the public aware of such cases.

· The “resistance” of the media should be improved: the “A1+” TV resisted and still resists, that is how it has managed to survive.

· The legislation and the self-regulatory mechanisms must be improved in order to protect journalists and media from pressure and hidden censorship. 
CONCLUSIONS
1. The survey showed that journalists have rather different ideas about censorship, especially hidden censorship, as a consequence of which they often mix up or identify the concepts of “self-censorship,” “internal censorship,” and “hidden censorship.”  Hence, it is urgently necessary to hold discussions on these topics among journalists.  Preferably, much attention should be paid to these topics in the curriculum of the journalism departments of universities and in various training courses held for journalists, as well as in the agendas of seminars and conferences on issues related to mass media.
2. As it turned out there are differences among not only the perceptions of hidden censorship, but also the forms and extent of HC in different mass media.  Almost all the participants in the survey think that this phenomenon is generally more evident in television, and that the efforts aimed at overcoming hidden censorship should be differentiated depending on the types of the media.

3. The survey showed that the extent and forms of manifestation of hidden censorship in the media largely depend on the financial situation of the media, especially the mechanisms of placing advertisement, because they are normally based on political expediency and sympathy, rather than economic efficiency considerations.  These mechanisms largely predetermine the orientation of mass media and their attitudes towards various entities and their activities.

4. Most representatives of mass media believe that the manifestations of hidden censorship, especially its use in television sphere, are largely due to the abuse of the regulatory and supervisory functions of the respective state authority.  As proof, the participants pointed out the formation procedure of the National Commission on Television and Radio, the tenders organized by it, and the problems related to its issuance of licenses.  Hence, it is urgently necessary to amend the legislation on the activities of the National Commission on Television and Radio fundamentally, so that the latter becomes subject to genuine civil oversight.
5. Most representatives of mass media think that the decriminalization of insult and defamation substantially does not imply any restriction on freedom of speech.  However, the growing number of court claims against journalists and mass media, as well as the existence of legal provisions that provide ample opportunities for bias and ambiguous interpretation in court have made the media very cautious, turning into an instrument of hidden censorship.  It means that the legislation also needs to be improved, especially to define more clearly terms like“insult” and “defamation,” so that they are not mixed up genuine criticism and expressed opinions.
6. The survey showed that frequent illicit pressure on journalists (telephone calls, threats, violence, and other methods) is another reason for hidden censorship to become deeply rooted in mass media of Armenia. All of the survey participants think that the lack of any protection for journalists is one of the main problems of mass media in Armenia.

7. It became clear from the survey that there are two main groups of mass media representatives in terms of their preferences for preventing or fighting against hidden censorship:

· Proponents of a systemic solution; 
· Proponents of specific actions and initiatives.
Considering that the manifestations of hidden censorship reported by the survey participants are caused by various aspects of public and political life, the activities of different groups and institutions of society, including diverse structures of the public administration system, and the relevant legislation, it can be concluded that overcoming HC requires systemic changes.
At the same time, attention should be paid to the recommendations of the survey participants, who think that specific actions have to be undertaken today to counteract hidden censorship and to develop protection mechanisms.

The results of the research were summed up and the report was prepared by sociologist Vardan Gevorgyan

   Example: in the early days of my employment, there was a case after which I understood what is permitted and what is not.  Returning from a press conference, I fairly presented what had been said, i.e. what had happened.  The speaker was an opposition figure, and so I had essentially presented the opposition view on the authorities, which was broadcast.  Then, I thought that it was normal.  But the next day, I was informed about the existence of the boundaries of the do-s and the don’t-s.  They said we could report anything about anyone, so long as we considered the reporting fair, but that we could not say anything about certain representatives of the authorities.





Example: Serzh Sargsyan had travelled to the town of Amasiya for the opening of a textile factory, after which several media reported in their news that the journalists had been warned not to ask any questions to the president, because he would not answer any questions that day.  Eventually, none of the journalists dared to approach and pose a question, i.e. the event organizers had decided in advance that the journalists would not ask questions, and no one thought about overcoming the barrier and asking some questions.





Example: when there were cases of water poisoning, I wrote a critical article about the “Yerevan Jur” company, but it was not published, because the company was our long-standing advertiser.





Example: I participated in a project covering the activities of the parliament.  A statistical program had been developed to measure the absenteeism of the parliament members.  The information interested a number of media, but some of them said they would not want to publish the information, as the parliament members in the “top ten” list of the absentees turned out to be their advertisers.





Example: there is an oligarch who is very vulnerable in terms of both his name and business.  I know that he is our advertiser, and there is an “unspoken agreement”: we try not to report anything about him or not to use his name, and if we tried to write anything negative, the topic would naturally be removed.





Example: more than 30 advertisers removed their advertisement from GALA television within three days.  I know how some of the advertisers in the town of Gyumri were taken to the National Security Service and explained … As a consequence, they even told the television company that the money does not need to be refunded, but they abandoned their advertisement, because they did not want to lose their business.





Example: years ago, the NCTR introduced a requirement whereby television companies were demanded to send to the NCTR a register of the materials broadcast by it.  The law requires to have a register, but not to send it to the NCTR.  It is an unlawful form of censorship, which the NCTR carries out by abusing its powers.





Example: when the member of parliament cursed the journalist, and the journalist filed a claim to court, his claim was rejected on due to lack of corpus delicti, i.e. that there had been no curse at all, and the case was closed.  However, when certain information was published about the same member of the parliament, he demanded a compensation of 3 million drams and won the case in court.








Example: it is self-censorship when someone calls a journalist as a close person in order to give the journalist the pangs of conscience for some publication, and the journalist takes it into consideration the next time he or she writes an article.  If a journalist is threatened that he will be shot, his house set on fire, or his family members hurt, and so on, then it is hidden censorship, because the journalist faces a real threat, and perceptions are set aside, giving way to an atmosphere of intimidation.








� The survey was carried out in the framework of the program of the Committee to Protect Freedom of Expression with the support of Open Society Foundations – Armenia.
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