REPORT 
ON ARMENIA'S IMPLEMENTATION OF FREEDOM OF INFORMATION COMMITMENTS UNDER THE OPEN GOVERNMENT PARTNERSHIP 
In October 2011, Armenia joined the international Open Government Partnership (OGP) and took on a number of commitments, three of which are related to freedom of information. These include, in particular:
- ensuring transparency of asset declarations by high-ranking officials;
- standardization of official websites' content;

- improvement of knowledge and skills of public servants on access to information. 

According to the official OGP website, this last commitment is considered to have been completed as of December 1, 2012. The other two are in progress, with a completion deadline of December 31, 2013.
From February to December 2013, the Committee to Protect Freedom of Expression (CPFE) monitored the implementation of Armenia's commitments and attempted to assess the knowledge and skills of public servants on access to information. The purpose of the project was to raise public’s awareness of the government’s activities, promote transparency and accountability of state bodies.  
Following are the methodology and the results of our work. Each commitment is described in a separate section of the report, with a description of the current situation and expert conclusions.

Methodology 
1. Ensuring transparency of asset declarations by high-ranking officials: Since the main tool for the completion of this commitment is the website of the Committee on Ethics of High-Ranking Officials, www.ethics.am, the CPFE experts examined the materials of the website in accordance with the following criteria:

- existence or lack of the 2012 income and asset declarations by high-ranking officials and persons related to them;

- was the date of submission in compliance with the deadline set by the law (i.e. were they submitted by February 15, 2013).

The date was complied for each state agency separately, which made it possible to monitor the level of compliance with the requirements of the Law on Public Service in every given state agency. 

The www.ethics.am website was monitored in two cycles, from February 1 to June 31 (first half of 2013) and from August 1 to December 31 (second half of 2013).  This approach made it possible to follow the changes and updates on the website and compare the results of both halves of the year.
Additional information was collected by means of:

- meetings and interviews with representatives of various state bodies, including the Ethics Committee, who are responsible for implementing this commitment;

- studying media publications about income and assets of various high-ranking officials.

Based on the collected materials, an expert conclusion was developed and is now presented as part of this report. 

2. Standardization of official websites’ content: CPFE has been monitoring the official websites and determining the level of their information transparency on an annual basis, using a methodology created by the Institute for Information Freedom Development (Saint Petersburg, Russia) and adapted to the local conditions..

This monitoring covers more than 50 official websites, divided into three groups. The first group includes websites of 34 ministries and central government bodies and agencies. The second group includes the official websites of the ten provinces (marzes) of the country, connected by the Territorial Administration System network. The third group includes websites of the RA President, National Assembly, Government, Constitutional Court, Prosecutor General’s Office, Yerevan municipality and Human Rights Defender’s Office.

These websites are evaluated on the basis of quantitative and qualitative characteristics of information contained therein, such as: 

- existence or lack of the required information;

- completeness of information;

- timeliness;

- accessibility (from a technical point of view), including navigational accessibility, HTML accessibility, file and graphic accessibility.

Monitoring is done by 152 positions (parameters), of which 131 are content related and 21 are technical. The collected data is then used in the specially developed formulas to calculate quantitative and qualitative coefficients of information, followed by the main coefficient of information transparency. The official websites are then rated in the descending order of this coefficient and that information is shared with the public by means of press conferences and publications in the media.

The 2013 study was different, because it was conducted on the basis of an improved methodology based on the EXMO information system. This system allows to examine and evaluate the official websites online and address the findings and the shortcomings with the people who are responsible for every given website. In essence, EXMO is based on a dialogue between government representatives and the experts evaluating the content of the official websites. In addition, the system ensures transparency of monitoring and assessment. 

Details about the methodology of monitoring and the EXMO system can be found in the CPFE report on Access to Official Information and Open Governance report (www.khosq.am, section on Monitoring of Official Websites) and in the website of the Institute for Freedom of Information Development www.svobodainfo.org)
3. Improvement of knowledge and skills of public servants on access to information: CPFE tried to evaluate the implementation of the RA Law on Freedom of Information in the following manner. A decision was made to send more than 100 official requests for information to various government agencies and then analyze their response in accordance with the following criteria:
- existence or lack of a response;

- the timing of providing the requested information (have the deadlines set in the law been met or not?);

- completeness of the provided information (was the response complete or not?).

An analysis of the collected data is presented in the relevant section of this report.

Ensuring Transparency of Asset Declarations by High-Ranking Officials

The main tool for the completion of this commitment is the website of the Committee on Ethics of High-Ranking Officials, www.ethics.am. Its homepage contains a reminder that, pursuant to Articles 32 and 33 of the RA Law on Public Service, high-ranking officials and persons related to them (immediate family members) are required to submit declarations of income and assets as of December 31, 2012. Declarations are due by February 15, 2013.
Article 5, paragraph 15 of the same law contains the list of high-ranking officials who are supposed to submit declarations. The list includes: 

The RA President, Prime Minister, National Assembly members, Constitutional Court members, judges, ministers and deputy ministers, prosecutors of marzes, Yerevan and military garrisons, heads of state agencies established by law, their deputies and members of such agencies, Central Bank chairman, his deputy and board members, heads of public administration bodies, their deputies, Control Chamber chairman, his deputy and board members, the RA president's chief of staff and deputies, National Assembly's chief of staff and his deputies, Constitutional Court's chief of staff and his deputies, the Government's chief of staff and his deputies, ethics committee members, mayor of Yerevan and his deputies, governors (marzpets) and their deputies, heads of diplomatic missions abroad, secretary of the National Security Agency, President's advisors and assistants, National Assembly Speaker's advisors and assistants, Prime Minister's advisors and assistants, community leaders of communities with 50,000 and more residents, and heads of the President's and Prime Minister's oversight services. 
Based on this list and the deadlines for submitting the 2012 income declarations, the CPFE monitoring group examined the materials on www.ethics.am to find out how the Armenian high-ranking officials followed the requirements of the law and how Armenia implemented its OGP commitment. The data was summarized twice: once for the first half of the year, and the second time for the whole 2013.
As of July 1, 2013, the www.ethics.am website listed a total of 660 high-ranking officials, of which 338 had not submitted income declarations for 2012. Only 42 out of the 131 National Assembly members had submitted their 2012 declarations, while 87 had not. 82 out of the 145 general jurisdiction court judges and 18 out of the 37 court of appeals judges were not represented on the website. 11 out of the 32 marzpets and their deputies and 25 out of the 39 high-ranking diplomatic service officials (from the Armenian embassies, consulates and representations abroad) had not submitted their income declarations.
On the whole, as of the first half of 2013, the majority (more than 50%) of high-ranking officials listed on the www.ethics.am website had violated the legal requirement to submit income and asset declarations.
In December 2013, CPFE examined the materials of the website once again, in order to note any changes and update its data about income and asset declarations by high-ranking officials. The analysis revealed that the situation changed significantly in the second half of the year. In particular, as of December 31, 2013, only 21 out of the 662 high-ranking officials listed on the website hadn't submitted their declarations for 2012. They included one representative of the President's office, five members of the National Assembly, three advisors to the National Assembly Speaker, one deputy chairperson of the State Cadastre of Real Estate, three judges of general jurisdiction courts (in Syunik, Tavush and Ararat marzes), two deputy mayors of Yerevan, two marzpets and two deputy marzpets (Ararat, Syunik and Aragatsotn marzes), one representative of diplomatic service and the chairman of the State Architecture Committee.
In addition, 48 high-ranking officials had submitted their declarations after the deadline set by the Law on Public Service, i.e. after February 15, 2013. They included 35 members of the National Assembly, one representative of the President’s office, 6 representatives of ministries and central government agencies, one judge of general jurisdiction court, one member of the Control Chamber Board, one marzpet (Gegharkunik) and three representatives of diplomatic service. 11 high-ranking officials failed to date their declarations. Given the fact that these individuals’ declarations were not found during the first stage of monitoring, it is safe to assume that these declarations were submitted after the deadline set by the law.
Another shortcoming of the website was that the page of the RA administrative court did not open during both stages of monitoring. Therefore, declarations by judges of that court remained inaccessible for the public.
Our monitoring revealed yet another problem, in addition to the failure of some high-ranking officials to submit their declarations. In particular, an analysis of submission dates on declarations leads us to believe that many of these documents were backdated to meet the deadlines. As we already mentioned, the 2012 declarations of 338 high-ranking officials were unavailable as of July 1, 2013. By the end of December 2013, only 21 declarations were missing, whereas only 48 declarations contain dates indicating that they were submitted after the deadline. If we subtract 21 (the number of officials who had not submitted declarations at all) and 48 (the number of officials who had submitted declarations late) from 338 (the number of officials who had not submitted declarations before February 15, 2013), then declarations of 269 officials were either backdated or it was the Ethics Committee that posted them on the website late.
In addition, the content of declarations often casts doubts on the honesty of the people who submitted them and on the accuracy of information provided. Some individuals, who, according to the media and the widespread public opinion, seem to be the richest people in the country, declared extremely modest assets and monetary resources. 
After the first stage of monitoring the www.ethics.am website, the findings were discussed with the then chairperson of the Ethics Committee, Emil Babayan (who is now appointed to the post of the deputy prosecutor-general by the President’s decree of October 17). After the second stage of monitoring, the findings were discussed with a committee member, Armen Khudaverdyan. The latter indicated that the identified problems could be resolved with the introduction of an electronic system that would allow to send out notifications (reminders), to fill out the declarations and make them public online. Armen Khudaverdyan also mentioned that such a system is currently being developed, and it will become an integral part of the Committee’s new website. 
The electronic system is also supposed to make it possible to verify the accuracy of information in declarations online. In order to achieve this, a draft government decision has been prepared to give the Committee access to private information about the high-ranking officials, which would make it possible to verify different types of information, such as data about their real estate (through the cadastre), their movable property (through the police), private businesses (through the state register), income (through fiscal services), close relatives (through civil registry). “If these checks reveal signs of corruption, the law allows us to forward the information to law enforcement agencies. If these checks reveal conflicts of interests, the committee can start an internal investigation and send its findings to higher bodies or to that specific official’s supervisors,” Armen Khudaverdyan said.
The former Committee chairperson Emil Babayan had also talked about developing a new website that would make it possible to verify the data in declarations. The original plan was to launch the website in October 2013. However, as of the end of December 2013, the new website has not been launched. The current website still operates and is being updated gradually. The former chairperson had also talked about the need to amend the law, because the current law does not contain any sanctions for a failure to submit declarations and for providing incomplete, inaccurate or even false data. However, no visible steps to this end have been taken so far. 
In view of the above and having examined the steps taken to ensure transparency of high-ranking officials’ declarations of assets, the Committee to Protect Freedom of Expression came to the following conclusions:
1. As of July 1, 2013, most of the high-ranking officials (more than 50 percent), listed on the www.ethics.am website, failed to meet the requirements of the law to submit assets and income declarations. The number of such officials decreased significantly by the end of the year and stood at a little over 3 percent. However, these declarations (about 47% of the total number of declarations) were submitted after the February 15, 2013 deadline set by law.
2. The accuracy of data in the submitted declarations remains a serious problem. Information submitted by high-ranking officials is often suspicious, but the Ethics Committee does not verify that information, while the law does not specify sanctions for providing incomplete or false information. 
3. A conference on “Transparency and Accountability: Cooperation between Government and Civil Society” took place in Yerevan on June 14, 2013, where government representatives stated that the creation of the www.ethics.am website and the posting of high-ranking officials’ income and assets declarations on that website was a big achievement. However. We think this was just a beginning of implementation of the relevant OGP commitment. Unless publication of declarations becomes mandatory for everyone who is required to make his/her declarations public, and unless accuracy of the published information is ensured, the website will lose its significance and turn into a smokescreen for covering up the real incomes of high-ranking officials. 
4. Based on our conversation with the Ethics Committee members, the Committee acknowledges the existence of these problems. It intends to address them by means of legislative amendments and the use of modern technologies, in particular a new website with a possibility to send out notifications (reminders), to fill out the declarations and make them public online, as well as a new system for verification of data contained in declarations. 
5. The Ethics Committee has developed a draft government decision to give the Committee access to private information about the high-ranking officials in order to verify the accuracy of their declarations. However, the government has not approved this document yet. No other steps to amend the laws and create a favorable legal framework for ensuring the transparency of high-ranking officials’ declarations have been taken as of the end of December 2013.
Standardization of Official Websites' Content

CPFE has been examining the content of official websites for the last three years.
The experience of the lengthy monitoring of these websites served as a basis for developed recommendations on standardization of their content.
Having initiating these studies, CPFE realized that the government had just started actively rebuilding and developing the official websites and taking them as a serious information resource only in the last few years. Therefore, the undertaken monitoring had to support this process, as it envisaged not only pure analysis and evaluation of the official websites, but also provision of recommendations on how to improve them. 
In addition, the purpose of rating the various government agencies in accordance with their level of information transparency was to promote competition among them, which would encourage them to post more information of public importance on their websites. The results of the recent studies have revealed that such competition is, indeed, taking place. Most of the government agencies have expressed their interest in the monitoring project. This competition has led to improvements in both the content related and technical parameters of their websites. In particular, 36 out of the 51 examined websites have increased their level of information transparency significantly from 2012 to 2013 (Detailed results of these studies can be found on CPFE’s website at www.khosq.am).

These studies became even more relevant when Armenia joined the Open Government Partnership (OGP) and took on a number of commitments, including a commitment to standardize the content of official websites. An analysis of the most common shortcomings of the official websites, revealed during monitoring, made it possible for CPFE to develop a number of recommendations on the completion of this commitment. 
As for the content related problems, the level of state bodies’ information transparency on a number of parameters is less than 25%. For example, only 7 out of the 24 ministries (or 20.59%) have information about competitions for vacancies posted on their websites. In the same group of websites, only 8 (or 23.53%) have lists of civil contracts between the relevant state agency and natural persons or legal entities. The vast majority of state bodies (more than 76%) have no information about expertise results. Just as many websites lack information about lawsuits involving the relevant state body or its officials. Even more websites (around 80%) contain no information about lawsuits questioning decisions and actions (or inaction) of the relevant state body or its officials. 
Another shortcoming, typical for more than 85% of the ministry and central government body websites, is lack of any data about information systems available in those state bodies and procedures for accessing them. In addition, many websites (around 83%) do not contain speeches or statements by deputy ministers (as a rule, only ministers’ speeches are published).
In more than 50% of the websites of ministries and central government agencies, the monitoring group noticed a lack of information about the relevant agency’s involvement in national projects, results of inspections in the relevant agency, the total annual budget and budget implementation. 
CPFE developed some recommendations in a form of a list of information that is supposed to be made public on official websites (see Annex 2). The purpose of these recommendations was not only to help address the aforementioned shortcomings, but also to establish common content related and technical requirements for these websites. The list corresponds to the 152 parameters of monitoring, which are divided in 10 categories of information about each state body:
1. General information;
2. Structure;
3. Data about information resources;
4. Information about the state body’s activities in the areas of its powers;
5. Legislation and legislative activities;
6. The state body’s activities for the protection of rights, liberties and lawful interests of natural persons and legal entities;
7. Information about competitions, auctions and bids, as well as about the awarded state contracts;
8. Staffing;
9. Budget and finance;
10. Parameters related to ease of access to information on the website. 
CPFE’s recommendations were presented to the RA government. This coincided with the period when the 2011 draft government decisions on “Approving the Requirements for Official Websites of State Agencies” was being revised. Shortly afterwards, both documents were sent to the relevant line ministry (Ministry of Transport and Communications) in order to develop a common draft. In the process of cooperation, the vast majority of CPFE recommendations were included in the final draft, which was then sent to the RA Government and adopted at the Government session on December 28, 2013.

In view of the above, the CPFE monitoring group came to the following conclusions:
1. In the last few years, the Armenian state bodies have been actively rebuilding and developing the official websites. However, the CPFE monitoring revealed that most of them still contain serious shortcomings in terms of lacking a whole range of publically important information that has to be made accessible in accordance with the legal and modern requirements for official websites. 
2. Despite all the work, the OGP commitment on standardization of official websites’ content has not been completed before the envisaged deadline (December 31, 2013). 
3. The December 26, 2013 Government decision on “Approving the Requirements for Official Websites of State Agencies” can contribute significantly to addressing the aforementioned problem. When drafting this document, the authorities have incorporated the vast majority of CPFE recommendations developed on the basis of the methodology and the three-year experience of monitoring of official websites in Armenia. 
Improvement of Knowledge and Skills of Public Servants on Access to Information
This particular OGP commitment was considered completed when this monitoring began. It was being carried out from Mary 1 to December 1 2012 by the Freedom of Information Development Center that trained civil and municipal servants on the law and practice of freedom of information. As a result of these trainings, state bodies improved their response to freedom of information requests by 4 percent (from 63% in 2011 to 67% in 2012). 
CPFE decided to check how much do the state agencies comply with the requirements of the RA Law on Freedom of Information.
CPFE sent a total of 105 information requests to ministries and other government agencies throughout 2013. Of them, 43 in March, 1 in June, 43 in July and 18 in October. The March requests were about the following questions, in particular. Have the various government agencies set up a system of accreditation of media representatives for 2013? Have they ever denied accreditation to anyone? How many people were denied accreditation and on what grounds? The letter to the Ministry of Transport and Communications contained questions about progress in the process of switching the country from analog to digital broadcasting. Have they announced already a new competition for the construction and operation of a digital broadcast system and what scenario for implementation of these activities has been chosen? With the next 43 letters sent to ministries and other government agencies in July, CPFE tried to find out how many information requests from natural persons and legal entities were received in 2012 and the first half of 2013, how many received the requested information and how many requests were denied and on what grounds. The 18 letters in October were about how many times was each individual ministry or state agency sued in connection with the Law on Freedom of Information in 2012 and the first half of 2013, how many times did the ministry win or loose these lawsuits.
Our analysis of responses to the 105 aforementioned information requests revealed the following situation: 
- Two letters remained unanswered;
- In the case of 61 letters, the response from the government came late (18 in March, 31 in July and 12 in October), past the five-day deadline set by the law. These responses were 1 to 36 days late;

- 20 responses were incomplete (4 in March, 13 in July and 3 in October). In other words, they did not contain all of the requested information or the replies did not reflect the essence of the questions.
Ministry of Transport and Communications did not respond to our letter about the digital switchover, and the Ministry of Sports and Youth Affairs did not reply with information about lawsuits related to the Law on Freedom of Information. Because of this, CPFE filed lawsuits against these two ministries in the RA Administrative Court. In this first case, as soon as the Ministry of Transport and Communications was notified of the pending lawsuit, it provided a full response to the original information request. However, CPFE did not withdraw its lawsuit, but rather amended the claim and asked the court to declare the actions (or inaction) of the ministry unlawful. The court upheld the claim. As for the Ministry of Sports and Youth Affairs, the lawsuit against it was filed with the RA Administrative Court on January 13, 2014. 
Based on our experience, we have come to a conclusion that the level of knowledge and skills of public servants on access to information is rather low. However, according to the OGP website (www.opengovpartnership.org), the Armenian government intends to keep working with its partner NGO and continue these trainings for public servants. 
Having examined the situation and analyzed the data acquired in the process of correspondence with state agencies, CPFE came to the following conclusions: 

1. The 4% progress in responsiveness of government agencies to written requests for information, reported by the authorities, cannot be considered a success, when the level of responsiveness is only 67%, which essentially means that one in three information requests by natural persons or legal entities remains unanswered.
2. In December 2012, the government announced that the OGP commitment on improvement of knowledge and skills of public servants on access to information was completed. Despite this fact, CPFE found that the actions of public servants are far from satisfactory. The fact that most of the responses to information request (about 60%) come late and every fifth one is incomplete, indicates serious problems with freedom of information.
3. In view of the government’s intention to continue regular training of public servants, CPFE thinks it is necessary to continue monitoring the situation, prepare expect conclusions and make them public.
RECOMMENDATIONS

Based on the aforementioned findings on Armenia’s three freedom of information commitments under the Open Government Partnership, the Committee to Protect Freedom of Expression recommends the following:

1. Together with the RA Government and the National Assembly, the Committee on Ethics of High-Ranking Officials should initiate legislative amendments establishing strong sanctions for high-ranking officials who fail to submit their annual income and assets declarations or submit them late, or whose declarations contain incomplete and/or intentionally false information. In addition, the Ethics Committee should speed up the development and introduction of its new website with a possibility to send out notifications (reminders), to fill out the declarations and make them public online, as well as a new system for verification of data contained in declarations.
2. The RA Government should ensure proper financing and control over implementation of its December 26, 2013 decision on “Approving the Requirements for Official Websites of State Agencies.” The upcoming monitoring of the official websites over the next few years can serve as a guide when assessing implementation of commitment on standardization of websites’ content. 

3. Trainings of representatives of ministries, state agencies and local government bodies should continue in order to improve their knowledge and skills on access to information. These trainings should be much more effective, and to achieve this, we recommend inviting local and foreign experts. In addition, there should be stronger sanctions for officials violating the requirements of the RA Law on Freedom of Information, especially if these violations are confirmed by courts. 
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