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ITPEAUCAOBHUE

CoBepIlIeHCTBOBAHUE 3aKOHOAATEABCTBA B oOAractu CMMU, npuse-
AeHUe HOPMAaTUBHO-IIPABOBOU 0Oa3bl A€ITEABHOCTH MeAHa B COOTBET-
CTBUE C OOUIENPUHATEIMUA MEXAYHAPOAHBIMU CTAaHAAPTaMU SBASIETCS
OAHOU M3 HACYIUIHBIX 3apau A ApMeHuH, AszepbatipkaHa u ['pysun.
Bce Tpu rocypapcrsa IOxuoro Kaskasa, Bctynus B CoBeT EBpormsr,
B3SAU Ha cebs IIeABIM psip 00s93aTeAbCTB, B TOM UMCAE€ CBSI3aHHBIX U
C IIPABOBBIM PEryAMpPOBaHUEM MHMOPMAIMOHHOU CepHI.

INpepnaraemas BarieMy BHUMAHUIO KHUTA M3AaHA B paMKaX pPeTrMOHaAb-
HOTO TTpoeKTa "TapMOHM3aIMs 3aKOHOAATEABCTBA B obract CMU crpan
IO>xHo0r0 KaBkasa ¢ eBporelickumu craHpaptamu’. OH ocyllecTBAeH Ko-
MUTETOM IIO 3alllUTe CBOOOABI CAOBa (ApMeHUs), BaKMHCKUM Ipecc-KAy-
OoM m Acconualrieil MOAOABIX IOPUCTOB ['py3um Ipu moppepskke IIpo-
rpaMMbl IO coTpyaHMYecTBY Ha FOskHOM KaBkaze DoHaa "EBpasus”.

B KHHUTe IIpeACTaBAEHBI AOKAAABI O COCTOSHUU AEHCTBYIOUIUX B
ApmeHumn, AsepbOatipkaHe u [py3un 3aKOHOAQTEABCTB B OOAACTH
CMMU; cpaBHUTEABHBIM aHAAW3 IIPABOBOT'O PErYAUPOBAHUS AEATEAb-
HOCTU MeAMa B TPeX CTpaHaX; PEeKOMEHAAIMU OTHOCHUTEABLHO IIpUBe-
AEHUSI 3aKOHOAAQTEABCTB IO MH(POPMAIIMOHHON cdepe B COOTBETCT-
BUe C €eBPONEMCKUMU CTAaHAAPTAMU; OTYEThl O HAPYUIIEHWSX IIpaB
xypHaauctoB 1 CMU B ApmeHun, AsepbOaripkaHe U ['py3uu 3a Iie-
puoa ¢ 2001 mo 2003 roaBl, @ TakK’)Ke CPAaBHUTEABHBINM aHAAM3 CHUTYya-
MY II0 3TUM IIPaBOHAPYUIEHUSM B TPeX CTpaHax.

Kak rmokaszaau uccaep0BaHUsS, IPOOAEMEBI HH(HOPMAIMOHHOM c(hephl
B ApMmeHun, AzepbatipkaHe U ['py3nn Bo MHOTOM CXO’KH. DTO M 00yC-
AOBHWAO HEOOXOAMMOCTDL B3aMMOAEHUCTBUS HEIPABUTEABCTBEHHBIX Opra-
HU3AITUN TpexX CTpaH, oOMeHa OITLITOM IO BHEIPAOOTKE M AOOOHUpPOBa-
HUMIO OOIIEeCTBEHHBLIX WHUITMATHUB, HAIIPABAEHHBIX Ha MOAEPHH3AIWIO
IIPAaBOBOTO PEryAUPOBAHUSA ASITEABHOCTU MeAUa, IPUBEAEHNe 3aKOHO-
pareabcTBa 0 CMM B COOTBETCTBHE C €BPONENCKUMH HOPMaMH.

HapeeMcst, 4To KHUTra 3amMHTEpecyeT He TOABKO JKYPHAAMCTOB M
IOPUCTOB, HO U OOAee IINPOKYI0 ayAUTOPHUIO. ABTODHI IIPOEKTa pac-
CUUTBHIBAIOT, YTO ONYOAMKOBAHHBIE 3A€Ch MaTepPUaAbl IPUBAEKYT BHU-
MaHHe TOCYAAPCTBEHHBIX OPraHOB U OOIIECTBEHHBIX OOBEAMHEHUHU
crpaH IOskHOro KaBKasa, a TakyKe IpeACTaBUTEAEM MeXXAYHapPOAHBIX
OpraHm3alui K IpoOaeMaM CBOOOABI CAOBE, CO3AAHUSA OAATONPUAT-
HBIX YCAOBUM AASI CTAHOBAEHUS M pa3BUTHA HesaBucuMelx CMU B
ApmMmenumn, AsepOatipkade u I'pysum.



3AKOHOAATEABCTBA CTPAH IOJKHOTO KABKA3A
B OBAACTHU CMHU N CBOBOABI CAOBA

[MpeacTaBAeHHBIE HUJKE AOKAAABI COAEPIKAT aHAAU3 AEHCTBYIOITUX
mo coctrossumio Ha 31 mapTta 2004 ropa 3akKOHOB ApMeHuu, AszepOaiia-
>KaHa u I'py3uu B obractu CMU u cBOOOABI CAOBQ, UX IPEABICTOPHH,
a Tak’Ke HEKOTOPBIX 3aKOHOIIPOEKTOB, Kacaromuxcs UHQPOPMAaIoH-
HOM cepHl.

COOTBeTCTBEHHO, IIpeAMeTaMM PacCMOTPeHHUs (IpaBAd, B pa3HOU
IIOCAEAOBATEABHOCTH, C Y4€TOM CHeNU(MUIeCKUX YCAOBUM Ka’KAOM U3
CTpPaH) CTaAU:

- KOHCTUTYLMOHHBIE ITOAOJKEHUS,

- cBOOOAa MH(pOpMaNy,

- o0O1ee 3akKoHOAATEALCTBO 0 CMU,

- IIPAaBOBOE PETyAUPOBAHUE BeIllaTeABHOM cdeph],

- OTBETCTBEHHOCTH 3a KA€BETY U OCKOpOAeHHe,

- peryaupoBaHue pesiteAbHocTH CMM Bo BpeMsl BEIOODPOB,

- CMe’KHble 3aKOHHI.

APMEHHUA
1. KoncmumyyuoHHble NOAOKEHUSA

KoHncturynus Pecnnyoauku ApMeHus npuHara B 1995 ropy. Ee 24-
sl CTaTbsl TapaHTUPYET CBOOOAY cAroBa: "KaskKABIM mMMeeT IIpaBo HacTa-
UBaTh Ha COOCTBEHHOM MHEHUM. 3allpelllaeTcsl NPUHYKAEHHE UeAo-
BeKa K OTKa3y OT CBOEro MHEHUs UAU ero U3MeHeHUIO.

Ka>xpbIll MeeT IIpaBO Ha CBOOOAY CAOBQ, BKAIOYAs CBOOOAY ITOMC-
Ka, IIOAYUYEHHSI U pacIpOCTPaAHEHUsS CBEACHUM U UAeH depes3 AroOble
cpepcTBa MHGOPMALUY, HEe3aBUCUMO OT I'OCYAAPCTBEHHEBIX I'paHUI’.
B To ke Bpema cTaTbu 44 1 45 KOHCTUTYIIMN IPEAYCMaTPUBAIOT TaK-
JKe OorpaHMYeHHs IIpaBa Ha CBOOOAY CAOBA: "...TOABKO 3aKOHOM, €CAU
3TO HEOOXOAMMO AASL 3AIIUTHL TOCYAQPCTBEHHOM U OOIIeCTBEHHOM Oe-
30TIaCHOCTH, OOIIIeCTBEHHOTO TOPSAKA, 3A0POBbI M HPABCTBEHHOCTHU
00I1IeCTBa, 3alIUTHL IpaB M CBOOOA, YeCTU U AOOPOTrO MMEHU APYTUX
Aun” (cT. 44), a Takke "...B II€pPHOA BOEHHOTO IIOAOKEHUS UAU B CAY-
yagx, MPeAyCMOTPEHHBIX IYHKTOM 14 cratbu 55 Koucturynmuu" (CT.
45). A B COOTBETCTBUHU C IIYHKTOM 14 cTaTbu 55 IPEe3UAEHT CTPaHBI
"B CAydYae HeIIOCPEACTBEHHOM ONIaCHOCTH KOHCTUTYIIMOHHOMY CTPOIO,
IIOCAe KOHCYAbTalIMY C IpepcepaTereM HanmoHaavHOro CoOpaHus u
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IpeMbeP-MUHUCTPOM, OCYIIeCTBASIET IIPOAUKTOBAHHBIE CUTyalluel
MEepOIPUATUSI U oOpalaeTcs C IIOCAAHMEM K HapoAy .

[MockoAbKy ApMeHUsl paTU(HUIUPOBara BceoOIlyio AeKAapaluio
IIpaB dYearoBeKa K EBporelickyio KoHBeHIHIO "O 3ammuTe IpaB W OC-
HOBHBIX CBO60A, 4eAoBeKa", To 00a 3TUX AOKYMeHTa CTaAl YacThIO Ha-
IIMOHAABHOT'O 3aKOHOAATEABCTBA. COOTBETCTBEHHO, B CMBICAE ObOecIie-
YyeHUsI CBOOOABI CAOBA AEMCTBYIOT Takyke cTaThbsd 19 Bceobielt pekaa-
paruu mmpaB yeroBeKa U cTaThd 10 EBporielickoit KOHBEHITUU.

2. CBobogHnlll gocmyn K ungopmayuu

Ao 1mocArepHero BpeMeHU B ApMeHWU He OBIAO 3aKOHa O CBOOOAE
nHpopMaum (AU AocTylle K Heli). 3akoH PA "O cBobope uHpoOpMa-
nun" npuHST 23 ceHTIO0ps 2003 ropa U MOCAe TTOAIMCAHUS ITPe3uAeH-
TOM CTpaHBl 14 HOSAOPS BCTYIHA B CHAY.

IIpeabicTopus. Ao npunHsTus 3akoHa PA "O cBoGope mHpOpPMa-
nuu" npobaeMy, IO CYIIECTBY, peryAnpoBana craTba 24 KoHcTHUTy-
MU CTpaHBL [loro’KeHHe O AOCTyIle K MH(POPMAIUKU (HO TOABKO AAS
>KypHaauctoB 1 CMU) copepskarock u B 3akoHe 1991 roapa "O meua-
TH U APYTHX CPEACTBaX MaccoBOM mH@opMauuu”, 4-asg cTaTbsg KOTO-
pOro rracuAa (3AeCh U AdAee 3aKOHBI IIUTUPYIOTCS B HEO(PUIIMAABHOM
nepeBoae): "IledaTs U ApyTHe CPeACTBa MacCOBOM MH(OPMAIIUN UMe-
IOT [IPABO IIOAYYATh CBEAEHUS OT AIOOBIX FOCYAQPCTBEHHBIX OPTaHOB,
OOIIleCTBEHHBIX, OOIIECTBEHHO-TIOAUTUYECKUX OpTraHU3alui, UX py-
KOBOAUTEAeH..."

YTo ke KacaeTcsl peaAbHOU CUTyallUM, TO KapTHHA TakoBa. Hauu-
Hasa ¢ 1990 roaa, 3acepaHys mapAamMeHTa (cHadyanra Bepxosaoro Cose-
Ta, 3aTeM HarmonarbHoro CobpaHusi) OBIAU OTKPHITHIMU, OOAEE TOTO
- 20 1995-r0 OHU TPAHCAUPOBAAMCH IIO FTOCYAAPCTBEHHOMY TEAEBUAE-
HUIO U PAAMo, @ BIIOCAEACTBUH - TOABKO IO TOCYAAPCTBEHHOMY (00-
mecTBeHHOMY) paauo. CoraacHo 3akony PA "Peraament HC PA", 3a-
CeAaHMs, IIOCBAIEHHBIE 3aIBACHUSIM AEINYTaTOB M aAPECOBAHHBLIM
IIPaBUTEALCTBY BOIIpOCAM K OTBEeTaM Ha HUX, 3alUCLIBAIOTCA U
TPAHCAMPYIOTCS II0 OOILIeCTBEHHOMY TeAaeBUApAeHUIO. ITo cytn, uHdop-
Manusa HanmoHaabrHOro CoOpaHus OTKPBITa. AKKPEAUTOBAHHEBIE JKYP-
HAAMCTHI (M HE TOABKO OHM) MOTYT 3HAKOMUTBLCSI C 3aKOHOIIPOEKTaMu
U ApyruMu pabounmu pAokyMmeHTamu. Ceryac yKe HamumoHaabHOe
CoOpaHue UMeeT U CBOIO IIOCTOSHHO OOHOBASIEMYIO WHTEPHET-CTPa-
HUITy, Ha KOTOPOU HIPEACTaBAEHBI He TOABKO AEUCTBYIONINE 3aKOHHI,
HO U HaXOASIIHUECS Ha PACCMOTPEHMU 3aKOHOIIPOEKTHI, @ TaKyKe I10-



BECTKM OAMDKAMUIINX 3acepaHudl. [lo oKOHUaHUM TpeXAHEBHBIX 3ace-
MAHUM OPTaHU3YIOTCA OPU(UHTU INapAaMeHTCKUX (DPakIui U TPy,
BO BpeMs$ KOTOPBIX AEMYTAThl IPEACTABASIOT CBOIO TOUKY 3pPEHUS OT-
HOCUTEABHO OOCY’KAEHHBIX BOIIPOCOB, @ TAaKKe PA3AWYHBIX TTOAUTHU-
YEeCKUX, IKOHOMUYECKUX, COIIMAABHBIX U APYTUX ACHEKTOB JKU3HU
CTpaHHI.

3acepaHUs TPABUTEABCTBA 3aKPHITHL. OAHAKO MOCAE HUX JKypHaAU-
CTaM IIPeAOCTaBASIETCS MH(POPMAINsa O PaCCMOTPEHHBIX BOIPocax. A
MOKAAABIBABIIIME Ha AQHHOM 3aCeA@HUU MUHUCTPHI BEICTYIIAIOT Ha OpU-
(prHTe U COOOILIAI0T MOAPOOHOCTH aKKPEAUTOBAHHBIM IIPEACTABUTEASIM
CMMN.

B ApMeHMH OTKPBITBIMU SBASIOTCS U CyAeOHBIEe 3acepaHUs.

BooO11ie B cTpaHe, IIO CyTH, He CYIIeCTBYeT KaKoro-anubo IIpaBo-
BOTO 3alpeTa Ha IOAy4YeHHe MH(MOPMAlMH, 3a MCKAIOUEHHEM AUIIb
CBEAEHUM, COCTABAJIOUINX TOCYAAPCTBEHHYIO, CAYKEeOHYIO U APYTYIO
0Cco0yI0 (KOMMepUecKy:o, O@HKOBCKYIO) TaliHy. B ApMeHNM He OBIAO
HHM OAHOTO CyAeOHOTO Ipoliecca B CBSI3U C pas3rAallleHueM I'OoCyAapCT-
BEHHOUN HWAM MHOM TaWHBI.

OAHAKO CAEAYeT MOAYEPKHYTh, YTO CUTYaIlUsl C AOCTYIIOM K WH-
dopMaIuy OTHIOAbL HE CTOAL MAEaAbHA, KaK MOJKET ITOKa3aThCs M3
BBIIIIECKA3aHHOrO. Peub upeT, Mpeskpe BCero, 0 MPakTU4eCKOU CTOPO-
He 3TOTO BOIIPOCa B OpraHax rOCyAAPCTBEHHOI'O yIPaBAEHHUS (B OCO-
OEHHOCTU B CHAOBBIX BEAOMCTBAX - IOAUIIUN, MUHHCTEPCTBE 000OpO-
HBI, CAy’KOe HAaIlMOHAABHOM 0e30MacHOCTH, NpoKyparype). Co3paH-
HBle 3AeCh CAY’KOBI IO CBSI3SIM C IIPECCOM U OOIeCTBEHHOCTBHIO B pPsi-
A€ CAydaeB BeAyT celsl KaK CTPYKTYpPHL, IPU3BaHHBIEe OOABIIIE IIPENT-
CTBOBAaTh, HE)XEAU CIIOCOOCTBOBATEH MOAYUEHUIO WH(OPMAIIUU.

Emie B 90-e TOABI CTanO SICHO, YTO Ha3peaa HEOOXOAWMOCTH B 3a-
KoHe "O cBo60oAe MHGpOPMANUK', KOTOPBIM PEeryAupOBaA ObI OTHOIIIE-
HU4g B 31Ol cepe. B 1999 EpeBaHCcKH IIpecc-KAyO COBMECTHO C He-
CKOABKMMM APYTHMHU OOIIECTBEHHBIMU OPTaHMU3aIUsIMU IIPUCTYIHUA K
pa3paboTKe COOTBETCTBYIOIIEro 3aKOHOIIPOeKTa. BmocaepcTBum
UMEeHHO 3TOT AOKYMEHT Aer B OCHOBY IIPOEKTa, BHECEHHOI'O ABYMS
penyraraMu HC B KaduecTBe 3aKOHOAQTEABHOM MHUIIMATMBEL HA Pac-
CMOTpeHUe IapAaaMeHTa. 3aKOHOIIPOEKT, HaXOASCh Ha OOCY>KAEHUU C
2002 ropa, IpeTepreA MHOXKECTBO U3MeHeHUH, IpoIlleA 3KCIepTu3y B
Me>XKAYHAPOAHOM opranusanuu "ApTUKAL 19" U B KOHIle KOHIIOB OBIA
IIPUHAT U OlleHeH KaK HOPMATHUBHO-IIPABOBOM aKT, COOTBETCTBYIOIIUN
Me>XKAYHAapPOAHBIM cTaHAApTaM. [lopuepKHEM, YTO 3TO CTAaAO, IIOXKAAYH,
MepBBIM 3a Bcio ucroputo HarmmonaapHoro CobpaHusi ApMeHUM Iipe-
IIEAEHTOM KOHCTPYKTHUBHOTO COTPYAHMYECTBA MPOMUABHOM ITOCTOSH-
HOM KOMMCCHUHU ITapAaMEHTa, aBTOPOB 3aKOHOAATEABHOM HHUITUATUBLI
¥ OOIIEeCTBEHHBIX OPTaHU3alMi IIPH ITOATOTOBKE 3aKOHaA.
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3akoH PA "O cBoGoae nmH(popManumn” cocTouT u3 15 craTeli, KOTO-
pble KacaloTCsl: OCHOBHBIX ITPUHIIUTIOB CBOOOABI MH(OPMAIIUY; PETruc-
Tpanuy, KAaacCU(UKAIIUY U XpaHeHUs CBEACHUM; AOCTyIa K MH(popMa-
MY M 00eCIleueHus ee TPO3PavHOCTH; OTpaHNYeHM CBOOOALI MH(OP-
Malliy; YCAOBUM IIPEAOCTaBAEHUS WH(OPMALUH, IOPSIAKa IPEABSIBAE-
HUS M PaCCMOTPEHMS 3allpoca Ha Hee; OCHOBAHUY OTKa3a B ITPEeAOCTaB-
AeHnU MHQOpPMaIMH; OTBETCTBEHHOCTU 3a HapylleHVe CBOOOABI HH-
dopMmaluu u T. A,

KakoBHI JKe OCHOBHBIE NIPeNMyIlecTBa 3akoHa? I[Ipexxae Bcero, oH
BIIEPBEIE B IIOCTCOBETCKOM ApMeHHMH ofecIieunBaeT KOHCTUTYIIMOH-
HOe IIpaBO Tpa’kAaH Ha IIOUCK U IIOAyYeHMe MH(pOpMaIu{, IIpudeM
Ha IPUHIMIAX, COOTBETCTBYIOIINX MEKAYHAPOAHBIM CTaHAApPTaM, B
ToM umcAe 10-#1 ctaTbe EBporieiickol KOHBEHITUHU MO ITpaBaM YeAoBe-
Ka. KpoMe TOro, 4eTKO OIIpeAEeAeHEl CTPYKTYPHl, KOTOPhle B KOHTEK-
CTe AQHHOTO 3aKOHA SIBASIIOTCS BA@AEAbIlaMu WHQPOPMAIMU U Ha KO-
TOpPBEIe BO3AOXKEHEHI IIPEAYCMOTpPEHHBIe OO0S3aHHOCTH, a HWMEHHO:
"...AMeIolle CBEASHUS roCyAapCTBEHHBIE OPraHbl ¥ OpraHbl MeCTHO-
IO CaMOYIIPaBAEHUS, TOCYAQPCTBEHHLBIE YUPEKACHHUS, OpraHU3alluy,
puHanCcupyeMble U3 OIOAJKETa, a TaKKe OpraHu3alnuu O0IeCTBEeHHO-
TO 3HAUYEHUS] U UX AOAKHOCTHBEIE AmIa" (cT. 3). [IpmMeuaTreabHO, UTO
B apMsSHCKO€ 3aKOHOAATEALCTBO BIIEPBLIE OBIAO BBEAEHO TIOHSTHE
"opra"Huzamuy oOIeCTBEHHOTO 3HaUYeHUs'', KOTOpoe B TOM JKe CTaThe
OlpeAeAeHO KakK "HelpaBUTEAbCTBEHHBIE OPraHU3alluy, HMEIOIue
MOHOIIOAVIO MAM AOMHHUPYIOUIYIO ITO3UIINIO Ha TOBAPHOM DPHIHKE, a
TaK>XKe IIPEAOCTaBASIONINE OOIeCTBEHHOCTH YCAYTH B cdepax 3apa-
BOOXpaHEeHHs, CIOPTa, 00pa3oBaHUs, KyABTYPHI, COIIMAaABHOTO obec-
[IeUYeHUs], TPAHCIIOPTa U CBSA3M U B KOMMYHaAbHOU cdepe”. Tlo oueH-
Ke JKCIIEPTOB, 3TO OIMpPeAeAeHUe AOCTATOYHO TOYHOE U BKAIOYAET Te
CyOBEKThI, KOTOpEle 00513aHBl 00eCIIeYNBaTh AOCTYII K UMEIOIeicsa y
HUX U TPEACTaBASIONIEN OOIeCTBEeHHBIN WHTepeC MHMOPMAInu.

OO6paTHuMcs K CTaTbe 7 - OAHOM M3 BaKHEUINHX, IIO HAIlleMy MHe-
Huto. OHa o3araaBaeHa "ObecneueHNe AOCTYIHOCTH U ITyOAMYHOCTHU
cBepeHuit”. Ilpeskae Bcero, cTaThsl yCTaHaBAMBaeT: "Baapenell MH-
dopManuy B yCTAaHOBAEHHOM 3aKOHOM IIOpsSAKe pa3pabaThbiBaeT U
IIyOAUKYeT IIOPSIAOK IIPEAOCTAaBACHHUS UM MH(pOPMaIuy, KOTOPHIM BEI-
BEIIIMBAETCS B MECTe ero HaXOXKAEHHUs Ha BHUAHOM AAST BCeX MecTe'.
BTopoii myHKT cTaTby 00S3BIBAET BAaAeAblla MH(pOpPManuu He3aMeA-
AWUTEABHO OITyOAMKOBATH MAW APYTHM AOCTYIIHBIM CIIOCOOOM OIIOBEC-
TUTH OOIIECTBEHHOCTHb O HAXOASAIINXCS B €T0 PACIOPSI)KEHUU CBeAe-
HUAX, 00HapOAOBaHUE KOTOPHLIX MOJKET IIPEAOTBPATUTh yTPO3y IoCy-
AAQPCTBEHHOM HWAW OOIIeCTBEHHON 0e30I1acHOCTH, OOIIeCTBEHHOMY
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IIOPSIAKY, OOIIEeCTBEHHOMY 3AOPOBBIO M HPaBCTBEHHOCTH, IIpaBaM U
CcBOOOAAM APYTHX AMI], OKPYy’Kalollledl cpeae, COOCTBEHHOCTHU Tpak-
AQH.

HcrATOUMTEABHO BasKeH 3-M IIyHKT OTOM CTaThH, B KOTOPOM Iiepe-
YUCAEHBI T€ CBEACHUS WAM IIPOUCIIEANTINE B HUX U3MEHEHUS, KOTOPhIe
BAaAeAell nHpopMaluu o0sg3aH IyOAMKOBATH He MeHee OAHOTO pasa B
TOA, @ UMEHHO:

"1) paboTHI M YCAYTH, OCYIIECTBASIEMBIE
(mopnesKalye OCYIIeCTBAEHHUIO) AAS OOIeCTBEHHOCTH;
2) OropKeT;
3) dOpMEI IMCHMEHHBIX 3aIllPpOCOB M PEKOMEHAyeMble yKa3aHUsI
IO UX 3aIllOAHEHUIO;
4) mTaTHBIE pacOMCaHUs, a TaK)Ke UMeHa, (paMUANY,
oOpa3oBaHUe, CIEINaAbHOCTD, AOAKHOCTD, TeAeOHHBIe
HOMepa 10 MeCTy palOTHl, appeca SAeKTPOHHOU ITOYTHI
AOAKHOCTHBIX AMII;
) MOPSAOK IpHeMa Ha paOOTy U BaKaHTHBIE MeECTQ;
) BAMSHUE Ha OKPY’KAIOIIYIO CPEAY;
7) IporpaMMbl IyOAMYHBIX MEPOIPUATHH;
) TOPSIAOK IIpHeMa Tpa’kAaH, AeHb, YaC U MecCTo;
) MOPSAOK IIeHOOOpa30BaHUA B cdepe TPyAa U YCAYT, IeHBI
(Tapudsr);
10) mepeuenb umeroliencss THQOPMAITUU U
TIOPSAOK pacIOpsKeHUs elo;
11) craTucTUYecKue U KpaTKHUe AQHHBIE O ITIOAYUEHHBIX 3allpoCcax,
B TOM YHCAe - 00 OCHOBAHHUSIX OTKa3a;
12) ucCTOYHMKU OOPAOOTKU MAM NOAYYEHUS CBEACHUH,
YCTAHOBAEHHBIX B 3TOW 4YacTH;
13) paHHBIE AMIIQ, TPABOMOYHOTO Pa3bsICHATH CBEACHUS,
YCTaHOBAEHHEIE B HACTOAIIEH YacTh".

Chepytolyie MyHKTHI CTaThbU YKA3bIBAIOT, UTO U3MeHeHUs, BHECEH-
Hble B 3TU CBEAEHUs, TyOAUKYIOTCS B 10-AHEBHBIN CPOK M pacIpoCT-
PaHSIOTCS B AOCTYIIHOU AA OOILIIECTBEHHOCTH (POpMe, a IIPU HaAUUUUN
Y BA@AeAbIla MH(OPMAIIUM UHTEPHET-CTPAHUIIEI OOHOBAEHHEIE CBEAe-
HUS AOAJKHBI OBITH pa3MellleHbl U Ha HeH.

[MpuHnunuarbHOE 3HaUeHNe UMeeT U TO, UTO MOPSAOK IIPeAbIBAE-
HHUS M PAacCMOTPEeHHUs 3alpoca Ha NMOoAy4YeHUe MH(OpMaluu MIpepAyc-
MOTpeH 3aKOHOM (CT. 9), a He OCTaBA€H AAG IIOCAEAYIOUIEro OIpeae-
AE€HHUS CO CTOPOHBI KOHKPETHBIX OPraHOB WAU IIpaBUTEAbLCTBa. [1pu-
yeM 35Ta CTaThbd COAEP’XUT Ba’KHOe IIOAO’KEHHE, KOTOpPOe YCTpaHseT
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OAVH 13 0apbepoB, CYIIEeCTBOBABIINX B IIPOIIAOM. OHO chOPMYAUPO-
BAHO CAeAylomMM o0pa3oM: "3asBUTeAb He 0053aH 0O0CHOBBIBATD 3a-
npoc” ( IyHKT 4, cT. 9), uTo co3By4HO Peromenparnum R(2002)2 Ko-
muteta MunuctpoB CoBera EBpomnbl "O pocTymne K O(QHUIIMAABHBIM
AoKyMeHTaM". Paspen 5 paHHOM PeKoMeHAAIIMM Tak U IIpeAycMaTpu-
BaeT: "AWIO, 3ampaliuBarollee OPUIIUAABHBINA AOKYMEHT, He AOAKHO
OBITh 0053aHO YKa3bIBaTh IIPUYMHEI, II0 KOTOPBHIM OHO JKEAdeT IIOAY-
YUTH AOCTYII K 3TOMY AOKYMEHTY .

CoraacHo 4yacTu 7 cTaTbu 9 pacCMaTpUBaeMOTO 3aKOHa, AASI OTBe-
Ta Ha NMCBMEHHBIN 3allPpOC YCTAHOBAEH 5-AHEBHBIN CpPOK. Korpa anda
NIPeAOCTaBAeHUSI UH(POPMAIUU TpeOyeTcs BBIIOAHUTH AOIOAHUTEADb-
HyIO paboTy, TO, IO 3aKOHY, CBeAeHMs BhIAQIOTCS B 30-AHEBHBIN CPOK.
Ho 06 3ToM HeOOXOAMMO YBEAOMMTL 3aIBUTEAS B TeueHHe O AHeEH,
yKas3aB IPUYUHBEl OTCPOUYKU U OKOHYATEABHYIO AQTy IPEeAOCTaBAEHUS
nHdpopMaruu. CTaTbd TaK’)Ke YCTAHABAMBAET, YTO €CAM OPTaH UAU Op-
raHM3aIlus He MMeeT MCKOMBIX CBEACHUHM, TO HeOOXOAUMO B S5-AHEB-
HBI CPOK YBEAOMUTH 3aBUTEASd U II0 BO3MOKHOCTU IIPEAOCTABUTH
eMy UH(OPMAIIUIO 00 UX BAAAEAbIle. A eCAU MMeeTCs AUIIbL YaCTh UC-
KOMBIX CBEAEHUH, TO CAeAyeT NIPeAOCTaBUTh 3Ty YacTh U 11O BO3MOXK-
HOCTH yKa3aTb B OTBETE, TAe MO’KHO IIOAYUUTH OCTAABHYIO YaCThb UH-
dopmanuu.

YTo KacaeTcss YCAOBUU IIPeAOCTaBAEHUS MH(OPMAIIUH, TO, COTAAC-
HO 3aKOHY, He B3MMaeTCs IIAaTa 3@ OTBET Ha YCTHBIM 3aIlpoc, 3a BhIAA-
Yy OTIIeYaTaHHBIX UAU KCePOKOIIMPOBAHHBIX CBeAeHUU 00BbeMoM A0 10
CTPaHUI], 3a NepPeChIAKY MH(MOPMAIUK IO 3A€KTPOHHOM IOUTe U T. A.
YKa3bIBaeTcsa TaKKe, UTO B TOM CAyYae, KOTAQ B3UMAaeTCs IAATa, OHa
He MOJKeT IIPEeBHIIIAaTh CYMMY PacXOAOB, HEOOXOAUMBIX AAS IIPEAOCTaB-
AeHUsT THPOPMAITUH.

PaccmoTpuM copepsKalmuecs B 3aKOHe OTPaHUYEHHS Ha CBOOOAY
nagopmaruu. CrtaThbd 8 Tak U 03araaBAeHa - "OrpaHHYeHUT Ha CBO-
0opy nHopMmanuu". IIpuBepeM ee IOAHOCTBIO, IIOCKOABKY, IIO Hallle-
My MHEHUIO, OHAa AOCTaTOYHO MHTEepeCHa U COOTBETCTBYET MeKAYyHa-
POAHBIM CTaHAAPTaM, B TOM 4YHCAe IIOAOKEHHIM PekomeHpanuu
R(2002)2 KomuTteta Munucrpos CoseTa EBpomnsl.

"1. Bhaapeaer wH(pOpPMAIUH, 38 UCKAIOUEHUEM CAYYAEB,

IIPeAyCMOTPEHHBIX YacThlO 3 HACTOSIEN CTaThy,
OTKa3bIBaeT B IIPEAOCTaBAEHUM WHAMOPMAIIUHU, €CAU OHa:
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1) CcOAep>KUT rOCyAapPCTBEHHYIO, CAY>KeOHYI0, OaHKOBCKYIO,
KOMMepUYeCKyIo TalHy;

2) HapyumaeT TallHy AMYHOMN M CeMeMHOM >KM3HU 4eAOBEeKa,
B TOM YHCAe TalHy Nepenucky, TeAe(POHHBIX IIePEeroBOPOB,
MMOYTOBBIX, TeAerpadHBIX U UHBIX COOOIIEeHUN;

3) COAEpP’KUT He MOAAESKAIIIUe OTrAACKe AAHHBIE
IIPEABAPUTEABHOTO CAEACTBUS;

4)  packpeIBaeT CBeAeHUd, TpeOyIolIue OrpaHNYeHUs
AOCTyIIa BBUAY IIPOECCHUOHAABHOU AESATEABHOCTHU
(BpaueOHas, HOTapUaAbHAs, aABOKATCKAas TallHa);

5) HapylaeT aBTOPCKOe IPaBO U (MAU) CMe’KHBIE IIPaBa.

2. Ecam uacth TpebOyeMoM HH(MOPMaIUU COAECPKUT AaHHEIE,
IIPeAOCTaBAEHME KOTOPBIX IIOAAEKUT OTKa3y, TO CBEASHUS AQIOTCS 110
OCTaAbHOM YacCTH.

3. B mpeaocTaBAeHME nH(MOPMAIUK He MOKET OLITh OTKA3aHO, eCAM!

1) ona KacaeTcs Ype3BLIYAWHBIX CAyYaeB, YrpO’Karommx Oe3orac-
HOCTH W 3AOPOBBLIO IPa’kAAH, & TaKKe CTUXUHHBIX (BKAIOYAsT OUITU-
AABHO IIPOTHO3UMPYEMBIX) OEACTBUN U UX IIOCAEACTBUM;

2) oHa mpeACTaBAsieT OOIllee COCTOSHHME 3KOHOMUKHU PecnyOAmKu
ApMeHUs, a TakKe AeHUCTBUTEABHOE MOAOKEHUe AeA B chpepax oxpa-
HBI TPUPOABI M OKPY’KaloIlel CpeAbl, 3ApaBooOXpaHeHwus, oOpa3oBa-
HUS, CEABCKOTO XO3SIMCTBa, TOPTOBAY, KYABTYPHI;

3) ee HellpepOCTaBA€HUE OYAET MMeTh OTpUIlaTeAbBHOEe BO3AEMNCT-
BUe Ha OCYIIECTBAEHHE TOCYAAQPCTBEHHEIX COIMAABHO-3KOHOMUYEC-
KUX, HAYYHO-TEXHUYECKUX U AYXOBHO-KYABTYPHBIX IIPOTPAMM pa3BU-
tnsa Pecniybanku Apmenwus'”.

HecmoTpst Ha TO, uto 3akKoH 'O cBOOOAe mHGpOpMAaIUU' BechbMa
IIPOTPECCUBEH, TeM He MeHee, IO HallleMy MHEHWIO, OH UMeeT W OIl-
peAeneHHBIe HepocTaTKu. Cpeau HUX - HeONpaBAAHHOE OrpaHuye-
HUe, Cy’KeHHMe KpyTa YCTHBIX 3alIpocoB. Tak, OTBET Ha MOAOOHBIM 3a-
IPOC MOJKeT OBITh AGH TOABKO B TOM CAydYae, eCAM OH KacaeTCs WH-
dopmMarum, TpepoCTaBAeHNEe KOTOPOW 'MOYKeT IPEAOTBPATUTL YTPO-
3y rOCYA@PCTBEHHOM U OOII[eCTBEHHOM 0e30IacHOCTH, O0IeCTBEHHO-
MY IMOPSIAKY, 3A0OPOBBIO U HPAaBCTBEHHOCTH OOIIECTBa, IIpaBaM U CBO-
00AAM APYTHX AMII, OKPY’Kalolel cpeae, COOCTBEHHOCTHU TpakpaH” (
cT. 9). Aaree MpepyCMOTPEHO, UTO MMOCPEACTBOM YCTHOTO 3ampoca y
BA@AEAbIla MH(OPMAIIUY MOXKHO YTOUHUTL (DAKT HAAUUUS MHTEPECYy-
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fome MHGpOPMaIUU UAW IIOAYYUTL pa3biCcHEHHe 00 YTBEPKACHHOM
UM TOPSIAKE PACCMOTPEHUSI MUChbMEHHBIX 3allPOCOB. DTUM M OT'PaHU-
yeH KPYT CBEAEHUM, KOTOpPBle MOJKHO IIOAYYHTBH IIyTeM YCTHOTO 3a-
nnpoca. OAHAKO B JKYPHAAUCTCKOM IIPaKTHKe, HAIIpUMep, 4acTo ObIBa-
eT HeoOXOAVMMO YTOYHUTH (DAKThI, ITU(MPEL, APYTHe AaHHBIEe. M moay-
yaeTcs, 4TO B TAaKHUX CAyYasdgX CAEAyeT oOpalllaThbCs NHCbMEHHO U
JKAQTh OTBeTa 5 AHEW. A 3TO MOJKeT INPeNnsiTCTBOBATHL OIEPAaTUBHOM
paboTe mpeacTaBuTereti CMU.

Boobuie ycTaHOBAeHUHE 5-AHEBHOTO CPOKa AASL OTBeTa Ha IINCh-
MeHHBIE 3allpOChl, Ha HAlll B3TASIA, TOXKE HE BCETAd ompaBapaHo. Taxk,
IIYHKT 2 9acTU 7 cTaTbu 9 3aKOoHA ycTaHaBAMBaeT: "Ecau mHpoOpMa-
IS, YKa3aHHas B NUCBMEHHOM 3asBA€HUM, OblAa OIyOAMKOBaHA, TO
CBEAEHUS O CPEACTBe, MecCTe U AaTe IMyOAMKAaIlU{ IIPEeAOCTaBASIOTCS
3asgBUTEAIO B 5-AHEBHEIM CPOK IIOCAe ITOAYYeHmS 3amnpoca’. Heyskean
BAAAEABILY MH(pOpManuu 0013aTeAbHO HY>KHO 5 AHEM AAS YTOUHEHUS
"cpeACcTBa, MecTa U AQTHl IIyOAuKanum'? AyMaeM, 9TO CPOK IIPeAO-
cTaBAeHHS HMH(popManuu 06 yKe ONyOAWKOBAHHBIX CBEAEHHSAX MOT
OBITH OOAee CKAQTHIM U OIPaHMYEH MaKCUMYM OAHUM AHEM.

HepocTaTok 3aKOHa, OYEBHUAHO, U B TOM, UYTO ITOCAE MHOTOYHCAEH-
HEBEIX OOCY>KA€HUY TaK U He OBIAO BKAIOUEHO IIOAOKEHHE O 3alllUTHHU-
Ke IIpaBa Ha CBOOOAY MH(OPMAIUH (He3aBHCHUMOM AOAKHOCTHOM AHU-
Ile - oMOyACMaHe, UAU opraHe, KOTOPBIM AOAKEH OTCAEKUBATH CHUTY-
aruIo B AQHHOM cdepe M IpU HEOOXOAUMOCTH HTPUHUMATL COOTBET-
CTByIOILIMe Mephl). B pa3HBEIX cTpaHax IIOAOOHBIN opraH Ha3bIBAeTCH
[I0-pa3HOMy, HO €r0 OCHOBHAs (PYHKIUS - KOHTPOAMPOBATDH BHIIIOAHE-
HHe roCyAapCTBEHHBIMU BEAOMCTBAMU 0053aTEABCTB, YCTAHOBACHHBIX
3aKOHOM O CBOOOAe WHQOPMAIINU, AABATh CBOU 3aKAIOUEHUS U BBI-
CTyIIaTh C OTYETaMU O IIOAOJKEHUM AeA B 3TOH cdepe. B ycroBusax ot-
CYTCTBUS B ApMEHUU TaKOW CTPYKTYPhI pacCMaTpUBaeMbIN 3aKOH yC-
TaHaBAMBaeT: "OTKa3 B MPEeAOCTaBAEHUU WH(MOPMAIMU MOKET ObITh
00’KarOBaH B IIPaBOMOYHOM aAMUHUCTPATHBHOM OpraHe HAU CyAe'.
Kakoll apAMUHHUCTPATUBHBIM OpraH CAEAyeT CUUTATh IIPaBOMOYHLIM,
3aKOH He yTouHsgeT. He roBops y>Ke 0 TOM, UTO TaKOW OpraH BPSA AU
MOJKeT OBITb HEe3aBUCHMBIM. A oOpallleHUe B CyA BCETAa IIoApasyMe-
BaeT AOATMU IIpOIiecc.

3aKoH, KaK OTMEeYan0Ch, BCTYIIMA B AUCTBUE OTHOCUTEABHO HEAAB-
HO, M B IIPOIIECCe ero MPUMEHEHUs, M0 BCEeU BEPOSITHOCTH, BBISIBITCS
U ApPyTHe HeAOCTaTKY, KOTOpEHIe IOTPeOYIOT BHECEeHUS M3MEeHEHUM U
AOTIOAHEHUH.
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3. 3akon PA "O maccoBoii ungopmayuu”

IMepsriit 3akoH PA "O medaTy u APyTUX CPEACTBaX MacCOBOM HH-
dopmaruu” OBIA TPUHAT 8 OKTAOPS 1991 ropa. OH, ¢ He3HAUYUTEAD-
HBIMU W3MEHeHUSIMU, AeMcTBOBaA A0 deBparsi 2004. TTocae AoATHX
0OCYy>KA€HUM, NPOAAUBIINXCS IIOYTH ABa ropa, HanmonaavHoe Co-
Opanuve Apmenun 13 pekabpst 2003 mpuHSAO HOBBIM 3akoH PA "O
MacCcoOBOM MH(MOPMAIUU', KOTOPHIM OBIA MOATIMCAH HpPe3uAeHTOM 14
auBapsa 2004, a 9 deBparsd TOro >Ke ropd BCTYIIHA B CHAY.

IMepBoHauaAbHBINM BapuaHT HPOEKTa 3TOr0 3aKOHQ, pa3paboTaH-
HBIM MuHHCTepCTBOM OCTHUIIMU PA 1 0OCy’KpaeMBIH ellle C STHBApS
2002 ropa, OBIA KyA@ OOAee perpecCHUBHBIM, YeM AeMCTBOBABIIUMI TOT-
Aa 3akoH "O ImedaTH U APYIHX CPEACTBaX MacCOBOM MHpopManuu'.
AOKYMEHT BBI3BaA OYpHBIM IIPOTECT CO CTOPOHBI JKYPHAAMCTCKUX
ob0wepuHeHUM U1 CMU, KOTOpBle OTBEPTAM €r0, CIIPABEAAMBO yTBEPK-
Aasl, YTO MPUHATHE 3TOTO 3aKOHOIIPOEKTa YpeBaTO YCTAaHOBAEHHEM B
ApMeHUM LIeH3yPHl U yAYIIEeHHEeM CBOOOABI CAOBA.

[TpoeKT ABa>KABI BKAIOYAACS B IIOBECTKY CECCHHU IIapAaMeHTa Iipe-
ABIAYILIETO CO3BIBQ, HO TOAOCOBAHUA 110 HEMY IIPOBAAUBAAUCH. [IpaBu-
TEABCTBO HECKOABKO pa3 NepepabaTbIBaAO AOKYMEHT, HO COXPAHSIAUCh
OCHOBHBIE TIOAO’KEHUs, HelIpHeMAeMble A JKYPHAAUCTCKON OOIIecT-
BEHHOCTH.

IMocae mapaaMeHTCKUX BBIOOPOB 2003 ropa cUTyalus HECKOABKO
U3MEHUAACh: U aBTOPHI 3aKOHOINPOEKTa, ¥ NpodUAbHAd MapAaMeHT-
CKasg KOMMCCHS BBIPA3UAM TOTOBHOCTBH BBICAYIIATh U YYeCTb BCe
NIPeAAOSKEeHMS, HallpaBAeHHBIEe Ha COBEPIIEHCTBOBAHUE AOKYMEeHTa U
IIpUBeAEHUE ero B COOTBETCTBUE C MEKAYHApPOAHBIMU CTAHAAPTAMU.
B atux ycaoBusix EpeBaHCKuM Ipecc-kay0 u KomureT mo 3samjure
CBOOOABI CAOBa pa3zpaboTaru KoHIenIuio o IIpaBOBOMY PeryAnpoOBa-
Huto paestreabHocTu CMU, B KOTOPOM OBIAO MPEACTAaBAEHO OOOOIIeH-
HOe BUAEHMe 3aKOHOAAQTEABCTBA [0 MeANa, COOTBETCTBYIOIIEro obIe-
IIPUHATHEIM €BPOIEeVCKUM HOpMaM. BBIAO pellleHO, UTO BCe AUCKYCCHUU
BOKpYT 3aKoHoIpoekTa "O MaccoBod mH@popManuu" OYAyT BeCTHCH
HUCXOASl M3 IPUHIUIIOB, 3aA0KEHHBIX B 3TOU KOHIENIINH.

B centsa6pe 2003 ropa nmoctosHHas kKomuccusi Hammnonaabsroro Co-
OpaHus IO HayKe, 0OPa30BAHUIO, KYABTYype M BOIPOCAM MOAOAEKU
OpPraHu30BaAd CAYIIAHUS OTHOCHUTEABHO 3aKOHOIIPOEKTa C yYacTHUeM
BCeX 3aMHTEPeCOBAHHBIX CTOPOH. Ha 3TuxX cayilanusax KoMmwureT 1o
3aIuTe CBOOOABI CAOBa COBMECTHO ¢ EpeBaHCKUM Ipecc-KAyOOM U
Cor030M >KypPHAAUCTOB APMEHUM BBEICTYIIUAU C 3agBA€HHEM, CYThb KO-
TOPOTO 3aKAIOYAAACh B TOM, YTO €CAM He OYAET M3MEHEHO OIIpejeAe-

15

HUEe "CPEeACTBO MaccoBOUW wHGoOpMaruu' (cTaTbd 3), TO AAABHEUIINe
OOCY>KA€HUS U IIPeAAO’KeHMs He MOTYT HMMeTh CMEICAA. [Ipobaema
3AECh B CAEAYIOIIEM: B OCHOBY 3TOTO OIIPeAeAeHUs OBbIA 3aA0KEH II0A-
XOA, IIPY KOTOPOM TAQBHBIM U €AWHCTBEHHBIM KPUTEpPUEM AAS IeuaT-
HBIX CMMU cranoBuAcsa Tupax (100 sk3emnasipoB u 6oaee). Tloayua-
AOCB, UTO CPEACTBOM MacCOBOM MH(POPMAIMU MOXKET CUMTATLCS AdKe
PYKOIIMCHAsA AUCTOBKA, Pa3MHOKeHHAsA U PO3AaHHAS IIPOXO’KUM.

JKypHaAuCTCKUe OpraHM3aliiy, B CBOIO O4YepeAb, IIOAUEPKHBAAU
HeOOXOAMMOCTB TOTO, 4YTOOBI 3aKOH PEryAUPOBAaA TOABKO IpOdeccu-
OHAABHYIO AESITEeABHOCTb IIO0 COOpPYy M pacHpocCTpaHeHUIo MHpopMa-
nuu. I[ToaToMy npeprararoch B KadecTBe KpurepueB CMU npuHATH
TaK’)Ke Haan4ue IIOCTOSHHOTO Ha3BaHUs, O4epPeAHOT0 HOMepa, APYTUX
BBIITYCKHBIX AQHHBIX.

CraTbsl 4 3aKOHa, Kacalollascd rapaHTUl obeclieueHUs CBOOOABI
CAOBQ, IIpeTeplieAra MHOTO M3MeHEHUM U celdyac y>kKe, B OCHOBHOM,
COOTBETCTBYEeT OKHUAQHUSAM >KYPHAAUCTCKOM OOLIeCTBeHHOCTH. [Ipo-
LIUTUPYEM 3Ty CTaThlO IIOAHOCTBIO:

"1. OcyuiecTBAsgIOMINE HHHOOPMALIMOHHYIO ACATEABHOCTD U JKypHa-
AUCTBI A€HCTBYIOT CBOOOAHO, Ha OCHOBe IIPHHIIUIIOB PAaBHOIIPAaBUS,
3aKOHHOCTH, CBOOOABI CAOBa (BhIpa’kKeHMs) U IAIOpaAr3Ma MHEeHUIH.

2KypHaauct B npormecce cBoei IpodecCuOHAABHOU 3aKOHHOU Ae-
STEABHOCTU KaK AMIIO, HCIOAHSIOIee OOIIeCTBEHHBIM AOAT, 3alllu-
IIleH 3aKOHOAATeABCTBOM PecnyOauKu ApMeHUS.

2. CpeacTtBa MH(POPMAIIUM BBINYCKAIOTCI M PACIPOCTPAHSIOTCS
0e3 IpeABapUTEABHOM UAU TeKyIlel TOCyAapCTBEHHOM pPerucTpaluy,
AUIIEeH3UPOBAHUS, A€KAAPUPOBAHUS B TOCYAAPCTBEHHOM HAU KaKOM-
AUOO APYTOM OpraHe MAU H3BeIllleHUsI KaKoro-AnOo opraHa.

AUIeH3UpOBaHNe TeAePAANOBEIIaHUS OCYIIECTBASIETCS B COOTBET-
CTBHUU C 3aKOHOAATEABCTBOM PecnryOAMKHM ApMeHUsI O TEA€BUAEHUHU U
paawmo.

3. 3amperiiaeTcs:

a) IeH3ypa;

0) IpUHY>XAeHUe 10 OTHOIIIEHUIO K OCYILeCTBASIONIeMy MH(poOpMa-
LIMOHHYIO AeSITEeABHOCTb U JKYPHAAUCTY, HalleA€HHOe Ha pacHpocTpa-
HeHUe KaKoM-Anb6o MHPOPMAIUM UAM Ha OTKa3 OT ee pacIpocTpaHe-
HUs, AUOO NPUBOASIIEe K 3TOMY;

B) BOCIIPENATCTBOBaHNE NMPOeCCHOHAABHOM 3aKOHHOM AedTeAb-
HOCTHU >KYPHAAUCTA;

T) AUCKPUMUHAIINS HEOOXOAUMEBIX AASl PacIpocTpaHeHus MHAQOP-
MalluU M IpakA@HCKOro 000poTa 0OOPYAOBAHMSA U MAaTepPUANOB;

A) orpaHUYeHUe IIpaBa AMYHOCTH Ha MOAB30BaHME AIOOBIMU, B TOM
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YNCAe BBIIYLUIEHHBIMHM M PAaCIPOCTPAHEHHBIMHU B APYTHUX CTpPaHAaX,
cpeacTBaMu MHGOPMAITUN.

B oTAmune OT mpe>kHEro, B HOBOM 3aKOHe YCHAEHO IIOAOKeHHe
OTHOCUTEABHO 3alUTHl UICTOYHUKOB MH(OPMAIINN (CT. 5): MX PACKpPHI-
THSA MOJKET TPeOOBaTh TOABKO CYyA, IPUYEM AUIIL KOTAA AEAO KacaeT-
Csl TSIKKUX MAM 0CODO0 TSKKMX IIPEeCTyNAeHUM. YKa3aHbl TakKe YCAO-
BUS, IPU KOTOPBIX MOJKET OBITh IIPEABSIBACHO Takoe TpeboBaHUe. B
YaCTHOCTH, KOTAa "HEOOXOAUMOCTH YTOAOBHO-IIPABOBOW 3alllUTHI WH-
TepecoB oOIecTBa OOAee BecoMa, YeM OOIecTBeHHasl 3auHTepeco-
BaHHOCTb B HEpPACKPBLITUM MHCTOYHMKA WHEMOpPMAINU, M HCUepIaHbl
aAbTEepHATUBHBIE CPEACTBA 3alllUTHI OOIEeCTBEHHBIX MHTepecoB". T1o
WHUITUATABE >KYPHAAUCTCKUX OOBEAMHEHUU AOOABA€HO U IIOAOJKe-
HHEe O TOM, UTO B 3TOM CAyYae >KYPHAAUCT MOXKeT IOTpeOoBaTh 3a-
KPBITOTO CyA€OHOTO 3acepaHUs.

Tem He MeHee paccMaTpuUBaeMasl CTaTbs HY’KAAeTCS B AAAbHeNU-
e AopaboOTKe ¢ TeM, YTOOBI MOAHOCTBIO IIPUBECTHU B COOTBETCTBUE
c Pexkomenpanuert R(2000)7 Komuteta Munuctpo CoBeTta EBponb
"O mpaBe JKypHaAHCTOB He PacKpHIBaTh MCTOYHUK HMHpopManuu'. B
CBSI3M C 3TUM KoMHUTETOM IO 3aliuTe CBOOOABI CAOBA pa3paboTaHbI
IIPEeAAOKEHNST OTHOCUTEABLHO BBEAEHHUS B 3aKOH IIOAOJKEHMM, 3alpe-
IAIOUINX IPUMeHeHNe PEelIPEeCcCUBHBIX Mep AAS PACKPBITUS UCTOUHU-
Ka UHPOpMaAIlnu.

Cratbg 6 3aKOHA KacaeTCsd aKKpPEAUTalMM >KYPHAAUCTOB. YcCTa-
HOBAEHO, YTO aKKPEAUTAIMsI OCYIIECTBASIETCS TOABKO B TOCYA@pCT-
BEHHBIX OpraHax. ITocAepHMe caMU OIPEAEASIOT IOPSAOK STOH IIpo-
IIEAYPHI, HO B HEM He AOAJKHO OLITh OIPAaHUYEHHUH U AUCKPUMUHAIIUY.
JKYpHaAUCT IIOAYYAeT aKKPEAUTAIIWIO B ISATHAHEBHBIM CPOK IIOCAE
obpareHns. YKa3bIBaeTCs TaKKe, YTO YCTAHOBACHHBIM B KAKOM-AHOO0
OpTraHe IOPSAOK He MOXKET CAY’KHTh OCHOBAaHUEM AAS OTKa3a JKypHa-
AUCTY B aKKpepuTanuu. AoOaBAEHO TaKKe IIOAOKEHUE, COTAACHO KO-
Topomy: "TTopsaoK akKpepuTanuu B PecyGanKe ApMeHHS ASHCTBY-
IOII[Er0 Ha OCHOBAHUM 3aKOHOAATEALCTBA MHOCTPAHHOI'O TOCYA@pCTBa
IPEACTABUTEAS], OCYIIECTBASIONIEI0 WHMOPMAIMOHHYIO AEATEeAb-
HOCTB, JKYPHAAMCTQ, YCT@HaBAMBAeT MUHHCTEPCTBO WHOCTPAHHBIX
Aen Pecriybauku Apmenus'.

Cratbg 7 3aKOHa O3araaBaeHa "OTrpaHUYEHUs IIpaBa Ha CBOOOAY
croBa B cdepe mHpopmanun”. ITpOIUTHPYEM ee IOAHOCTHIO!

"1. 3anpemaercs pacnpocTpaHeHHe MH(OPMAIUH, CUUTAOIIeHCs
B YCTQHOBAEHHOM 3aKOHOM IIOPSIAKE TAMHOM WAM IIPOINIaraHAUPYIO-
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Ilell YTOAOBHO HaKa3yeMble AesdHMS, @ TaKKe Hapyllalollel Helpu-
KOCHOBEHHOCTh AUYHOU M CEMENHOU >KM3HHU YeAOBeKa.

2. 3anpenaeTcsi pacIIpocTpaHeHne UHMOPMauy, IOAYYeHHOH! II0-
CPEeACTBOM CKPBITOM BHAEOAYAMO3AIIUCH AWIQ, KOTOpPOe IIpeAlloAara-
AO, YTO HAaXOAUTCS BHe IIPEAEAOB 3PEHUs U CABIIIMMOCTHU AWIE, IIPO-
H3BOAAIIETO BUACOAYANO3AINCH, U MPEAIIPHUHSIAO AAS DTOTO AOCTATOU-
HBIe MEepEL

3. PaspemaeTcs pacupocTpaHeHne HHPOPMAallUK, TIOAYYeHHOH! I10-
CPEACTBOM CKPBITOM BHUACOAYAMO3AIIMCH, a TaK’Ke Kacarollelcs AWd-
HOU >KM3HU YEAOBEKa, €CAU 3TO HeOOXOAMMO AASL 3alUTHI OOIIeCcT-
BEHHBIX MHTEPECOB.

PacnpocTpanenune nadopManuy, IOAy4eHHONU IIOCPEACTBOM CKPHI-
TOM BUAECOAYAMO3AINCH, pa3pellaeTcss TaKKe B TOM CAydae, eCAU Me-
PBI, IPEAIPUHATHIE AWULOM, ABASIONIAMCS MCTOYHHMKOM HMH(pOpMaLuy,
AASL TOTO, YTOOBI OKA3aThbCs BHE IIOAS 3PDEHUS UAU IIPEAEAOB CABIIIU-
MOCTH AWIIA, IPOU3BEAIIET0 BUAECOAYAUO3AIIUCh, OBIAM SIBHO HEAOCTa-
TOUHBIMU".

B aTol1 cTaThe 0COOeHHO oOpallaeT Ha ceOs BHUMaHUe 3alpeT Ha
pacnpocTpaHeHne HHMOpPMAIUY, "cuUTarolledcd B yCTaHOBAEHHOM
3aKOHOM TIOpsiAKe TaMHOM". JKypHaaucTcKue oObeAUHEHUsT HacTau-
BaAM U IIPOAOAJKAIOT HACTaWmBaTh, YTO 3a MH(OPMAIIUAIO, COCTaBASIO-
IIyl0 TaliHy, HeceT OTBETCTBEHHOCThb ee HOCUTEAb. A eCAU OHa CTaAa
MU3BECTHA JKyPHAAUCTY, TO ee IIyOAMKAIUs - BOIIPOC HPaBCTBEHHOCTH
JKyPHAAUCTa U AQHHOTO CPeACTBa MH@opMmanuu. AobaBuM, 4TO CTa-
Tbd 9 - "OTBETCTBEHHOCTh OCYIIECTBASIONIETO NH(POPMAIIUOHHYIO Ae-
ATEeABHOCTR" - IIPeAyCMaTpUBaeT ONPEeAEAeHHYIO 3all[UTy B CAydae
mTyOAMKanuM TauHbL: "OCyIecTBASIONIUY HMHMOPMAIUOHHYIO Aed-
TEABHOCTb He IIOAAEIKUT OTBETCTBEHHOCTH 3@ PaclpoCTpaHeHHe HH-
dopmMalnuy, CYATAIOIIENCSI B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE Tau-
HOW, eCcAM 3Ta MH(QoOpMalua He ObIAA IIOAYYEHA 3allpel]eHHBIM 3aKO-
HOM CIIOCOOOM, AMOO He OBIAO OYEBHAHO, YTO OHA CUMTAAACh B yCTa-
HOBAEHHOM 3aKOHOM IOPSIAKE TalHOW.

Ecan ocymecTBASIOMUY MHMOPMAIMOHHYIO AeATEeABHOCTH pac-
IIDOCTPAHMUA TaKyl0 MHMOPMAIWIO, B KOTOPOM HaAW4YMe B YCTAHOB-
AEHHOM 3aKOHOM IIOpsIAKE TAalHBI OBIAO OYEBHUAHO, OAHAKO PacIpoOCT-
paHeHUe 3TOM MHMOPMAIUN HCXOAUAO U3 HEOOXOAMMOCTHU 3alUThHI
O0IIeCTBEHHBEIX UHTEPECOB, TO OH He IIOAAEIKUT IIPUBACUYEHUIO K OT-
BETCTBEHHOCTU". OTO, KOHEYHO, He OUYeHb Hajpe)KHad 3allluTa AAS
xypHaaucrtoB 1 CMMU. ITosTomy KomureT mo 3amjure cBOOOABI CAO-
Ba pa3paboTar NMPEANOSKEHHS [0 COBEPIIeHCTBOBAHUIO AQHHOM CTa-
TBH.
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YTo KacaeTcsi ONPOBepP;KEeHUSI MAU OTBeTa (CTaThbsl 8), TO IpeAyc-
MOTpeHO IIpaBo Tpe6osaTb oT CMU npepocTaBAeHHUSA TaKOM BO3MOIXK-
HOCTU B TeueHHUe OAHOTO Mecsilla, IpUYeM TeKCT OIPOBep>KeHUS UAU
OTBeTa AOAKeH OBITh OITyOAUKOBaH B TeueHUe OAHOM HepeAu. B cBa-
31 C 3TUM OYeHb Ba’KHO IIOAOJKEHMe O TOM, UYTO OIPOBep>KeHHe
AOAJKHO KacaTbCS TOABKO (PaKTUUeCKUX HeTouHOCTeM. OmpepeAeHbI
Tak)Ke CAydYau, IPU KOTOPBIX MOXKHO OTKas3aTb B IIyOAMKAIUU OIPO-
Bep’KeHUs UAU OTBeTa.

W HakoHel], aKTyaAbHOM OCTaeTcs IpoOaeMa (DUHAHCOBOU IIPO-
3pavHOCTH CpeACTB nHbopManuu. [TorokeHHe 06 3TOM, copeprKallle-
ecsl B 3aKOHe, He BIIOAHE COOTBETCTBYET eBPOIEeHCKUM CTaHAApTaM,
TaK KaK He IpeAycMaTpHUBaeT yKa3aHMs KOHKPETHBIX (PU3UYeCKUX U
IOPUAWYECKUX AMII, OKasbIBAIOMUX NopAepKKy CMI. BmecTe ¢ TeM,
CpeAUr JKyPHAAUCTCKUX OObeAUHEHUM CTPaHBI CYIeCTByeT 00eCIIoKO-
€HHOCTh II0 IIOBOAY TOTO, UTO ITIOAHAsl (PUHAHCOBas IPO3PAavHOCThL B
HBEIHEITHUX YCAOBUSIX MOJKET IIPEBPATUTHC B "AyOMHKY' B pyKax BAa-
cTell AT A@BAEHMS Ha HeyTOAHBIe Mepua. Kcratu, sTu oblecTBeHHbIe
OpraHM3alluU NIPepAaTaAd TaKoKe BKAIOUUTH B 3aKOH IIOAOJKeHUe, HC-
KAIOUalolllee CYIeCTBOBaHHe TOCyAAPCTBEHHBIX CPEACTB HHpopMa-
nuu. OAHAKO 3TO IMpeAAOIKeHNe He HAIAO ITOHUMaHUS.

4. 3axon "O meaeBugeHuu u paguo”

3akoH PA "O TeareBupaeHUUM U papuo” HmpUHAT 9 okTsaops 2000 ro-
Aa. Cpa3sy IocAe ero MOANUCAHUS IPEe3UAEHT ApMeHUN OOpaTUACS B
KoHCTUTYIIMOHHLIN CyA C TpeOOBaHUEM PacCMOTPETH PSIA CTaTel 3a-
KOHa Ha NpeAMeT UX cooTBeTcTBUS KoHcTuTynmu crpaHbl. 11 gHBa-
psg 2001 ropa KC, paccMOTpeB BO3pa>keHUsI TAaBBEI TOCYAAPCTBA, NPU-
3HaA OOABIIMHCTBO YKa3aHHBIX CTaTed IpoTUBOpedamimMu KoHCTH-
TyIuu U npeprokua HarronaasHoMy CoOpaHUIO IPUBECTH UX B CO-
orBeTcTBUE ¢ OCHOBHBIM 3aKOHOM.

BrocaeactBuu 3akoH "O TEAEBUASHUY M PAAUO" HECKOABKO Pa3s ITOA-
Beprancs uaMeHeHUaM. OTMETHM, UTO C PEIYANPOBaAHUEM BellaTeABHOMN
chepsl HEIOCPEACTBEHHO CBSI3aH M APYTOM HOPMAaTUBHO-IIPABOBOU aKT
- 3akoH PA "Perarament HalmoHaALHOM KOMHCCHUU II0 TEAEBUACHUIO U
paauo”, mpuHATHIM 28 Aekabps 2001 ropa. Ero HeoO6XOAMMOCTL ObIAa
MIPOAMKTOBaHA BHECEHHBIMHU B 3aKOH "O TeAeBUACHUM U PaAro” m3Me-
HEeHUSIMMU.

[Mpuustue "PeraramMeHTa" CTaro, IO CYTH, KOMIIPOMUCCOM OTHOCH-
TEABHO IIPOTHUBOPEUYNY, BOZHUKIINX MEKAY UCIOAHUTEABHOU U 3aKO-
HOAATEALHOU BETBSIMU BAACTU. AeAO B TOM, YTO COTAACHO CTaThbe 42
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IIepBOTO BapuaHTa 3akoHa "O TeAreBHAeHUUM U papuo”, YcraB Harmo-
HaABHOM KOMMCCHUHU AOAKEH OBIA YTBEP’KAQTh ITAPAAMEHT. OTO OAUH
U3 TeX IIYHKTOB, KOTOPBIM KOHCTUTYIIMOHHBIN CyA IIPU3HAA IPOTUBO-
pevyammM OcHOBHOMY 3akoHy. He cooTBeTrcTByromum KoHcTUTyIIUMM
OBIAO NIPU3HAHO TAK)Ke IIOAOXKEeHUe 00 yTBepkaeHuM YcraBa CoBeTa
Ob61mecTBeHHOU TeAepaprokoMIlaHuU. CyTh CIIopa MeXXAY IIPe3UAEeH-
ToM u HanmonarsHeiM CoOpaHMEM CBOAWUAACE K YTBEPIKACHUIO KOH-
TPOAS Hap PETyAUPYIOUIUMU OpraHaMu. BHecs COOTBETCTBYIOIINE H3-
MeHeHHd, llapAaMeHT YCTaHOBMA, YTO 3TU OpraHbl caMU pa3padaThbl-
BAIOT CBOHW YCTaBhl, IIPEACTABASIOT B IIPAaBUTEABCTBO, KOTOPOE B IIO-
pPSAKE 3aKOHOAAQTEABHOM WHMIIMATHUBBI BHOCHUT AOKYMEHTHI Ha pac-
cMmorpeHne HanmonaabHoro CoOpaHus, A€ OHU NPUHUMAIOTCHI Kak
3aKOoH. Takasg npoliepAypa y>kKe He MOTAa OBITh IPU3HaHAa aHTUKOHCTHU-
TyLuOHHOU. [IpoTuBOpeune pa3pennaroCch, OAHAKO KOHTPOAB Hap pe-
TYAUPYIOIIYMHI OpraHaMU IIOAHOCTBIO OKa3aACsd B pyKax Ipe3upAeHTa
¥ TIPaBUTEABCTBaA.

HexkoTopble n3MeHeHUs B 3aKOH OBIAM BHECEHBL U II0 TPEOOBAHUIO
TEeAEePAAMOKOMIIAHUY M JKYPHAAMCTCKUX opraHusauui. Hauboaee cy-
IIeCTBEHHOE M3 HUX KacaeTcd AMIEeH3UupoBaHU4d. [lepBBIM BapuaHT
3aKOHA IIpeAyCMaTpuBaA HEOOXOAUMOCTHL IIOAYUYEHHs AUIEH3UM He
TOABKO Ha BelllaHWe, HO U Ha IIPOM3BOACTBO TeAepajpuonepepad. Io-
AYYaAOCh, UTO 6e3 AMIEH3WM HUKTO He MMeA IIpaBa Aa>ke Ha IIOATO-
TOBKY IIPOTPaMM, CKa’kKeM, A IPOAAKU HUX TeAePAAUOKOMIIAHUSIM.
SlcHO, Y4TO 3TO IPOTUBOPEUUAO NPHUHIUIAM CBOOOAHOTO IIPEANPHHU-
MaTeAbCTBa. [Tocae BHeCeHMs COOTBETCTBYIOIIUX U3MEeHEHUU AUIeH-
3UPOBAHUIO MMOAAEIKUT TOABKO BelllaHHE Ha OIPEASAEHHOM 4acToTe.

3aKOH peryAupyeT AeITeABHOCTDb M YaCTHBIX, M OOIeCTBEHHBIX Be-
mareaet. [To cell AeHb cepbe3Hble CIIOPHI BHI3BIBAIOT IIOPSAOK (HOp-
MHUPOBaHMUS U IMOAHOMOYHS HarnuoHarbHOM KOMMCCHU IIO TEAEBUAE-
HHIO U pPapuo, KoTopas BepaeT cepoll 4acTHOro BelllaHusA, u CoBeTa
OO0111eCTBEHHOM TeaepaproKoMIIaHuu. COrAacHO 3aKOHY, 00a peryau-
pyIOIIUX opraHa (GOPMUPYIOTCS NPe3UAEHTOM. B KauecTBe rapaHTUH
HUX HEe3aBUCUMOCTU HU30paH CPOK UX AESATEABHOCTH, B TeueHHue KOTO-
pOro IIOAHOMOYMS YAEHOB He MOTYT OBITh IIpeKpallleHbl, 3a NCKAIOYe-
HHEeM HECKOABKHUX CAyYaeB (CMepTh, AWYHOe 3asiBA€HHe M T. A.). Ho
AOCTaTOYHO AM 3TOI'O AAT IIOAAMHHON HE3aBUCHUMOCTU PETyAUPYIOIIUX
opra"oB? [lo MHEHMIO JKYPHAAUCTCKOM OOIIeCTBEHHOCTH, - HET.

Ha Heo06x0pAMMOCTE OOecIieueHns He3aBUCUMOCTH PETYAUDPYIOIIUX
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opraHoB oOpaTua ocoboe BHuUMaHUe U CoBeT EBpomnbl, peKoMeHAa-
nuss Komutera MuHUCTPOB KOTOporo oT 23 aekadbps 2000 ropa mo-
CBdllleHa UMeHHO 3ToMy Bompocy. Ctas uaeHoMm CE, ApmeHmus o06s-
3aHa OBIAA CAEAOBATH TPeOOBAaHUSAM AAHHOTO AOKYMEHTa, OAHAKO B
AEUCTBUTEABHOCTH 3TOrO He IIpou3olno. ITpodbaeMa B ToM, uTOo KoH-
CTUTYLIMSI CTPAHBI He IIPeAyCMaTPUBAeT MHOM BO3MOSKHOCTH: IIOAHO-
MOUYMSAMK 110 (POPMHPOBAHUIO PErYAUPYIOIIUX OPraHOB HaAEAeH
TOABKO Tpe3upeHT PA.

JKypHaAMCTCKME OpraHu3allii B TEUEHUWe PSAQ AeT IIPEAAATAIoT
KOMIIPOMUCCHBIE BapUaHThI, KOTOPhIE, C OAHOM CTOPOHEBI, HE BBIXOAAT
3a paMKu TpeOoBaHUM KOHCTUTYIIUY, a C APYTOM - ITO3BOAUAU OBI BO-
BA€YB B IIpoIecc oTOopa KaHAMAATOB B 3TH OpraHbl HammoHanbHOe
CobOpanue u OOIIecTBeHHbIe O0BbepAuHeHUs. Tem OoAee, YTO 3aKOH
IPEAYCMaTPUBAET ONPEAEAEHHEIE YCAOBUS: YAEHBI PETYANPYIOIINUX Op-
TaHOB AOAJKHEI OBITh aBTOPUTETHHIMM KU BBICOKOKBaAM(PUIIMPOBAHHHI-
MM CHEeIHaANCTaMU 13 cdep KYPHAAUCTUKY, IOPUCIPYAESHIINH, YIIPaB-
AEHHUS TeAepaAMoBelllaHueM, KYABTYpPhl U HUCKYCCTBa U He MOTYT SIB-
AATBCS YA€HAMU PYKOBOAAIINX OPraHOB IApPTHH, TPaKA@HaMU WHOCT-
PAHHBIX TOCYAAPCTB (KacaeTcsd TOABKO ureHOB CoBera OOIIECTBEHHOU
TEeAEPAAMOKOMIIAHUY), PYKOBOAUTEASIMU OOIeCTBEHHBIX M YaCTHBIX
BelIaTEeABHBIX KOMIIAHWUHM, AWIAMU, COCTOSIIIMMH B AOTOBOPHBIX OTHO-
IIEeHHUSIX C TeAepapuoKoMIaHuAMU. OAHAKO CYIIeCTBYIOIlee IIOAOKe-
HHUe AeA, TIOXOXKe, BIIOAHE YCTpauBaeT BAACTH, KOTOPHIE He JKeAaroT
BBIIIYCKATh U3 PYK AOIOAHUTEABHBIE PBIYard BAWSHUS.

PaccMoTpuM, 4TO TrAacUT O HOpsiAKe (DOPMUPOBAHUS PETyAUPYIO-
IUX opraHoB 3akoH. CoraacHo craThke 29, "PykoBopgauiuit opran O6-
1IIeCTBEHHOU TeArepapuoKoMmaHuu - CoseT OOIeCTBEHHOM TeAepa-
AVIOKOMTIaHUU (B AaAbHerIeM - COBeT), YA€HOB KOTOPOTO Ha3zHavyaeT
[MTpesupenTt PecniyOamku Apmenus”. OpMUPOBAHHUIO APYIOTO pPeEry-
AWPYIOIIEro opraHa IocBdlleHa craThs 39, KoTopad raacut: "Harmuo-
HaAbHAST KOMUCCUSI COCTOWUT U3 AEBSITH YAEHOB, KOTOPHIX Ha3HAaydaeT
[Tpe3upenT PecnybavKku ApMeHUsS CPOKOM Ha LIeCTb AeT'. DTH CTa-
TBY, TI0 HAIIEMy MHEHUIO, He 00eCIeunBalOT He3aBUCUMOCTE PETyAU-
PYIOLINX OPTaHOB BeIlaTeAbHOM cepbl U HYKAQIOTCS B IPUHITUNIN-
AABHBIX U3MEeHEeHUIX.

KcraTy, B mapaaMeHTe HaXOAUTCS B OOpallleHUH elre OAUH 3aKO-
HOIIPOEKT, KOTOPHIN KacaeTcs 3TON NpobaeMbl. OAHAKO B AOKYMEHTe
IpeAyCcMaTpuBaeTcss (pOPMUPOBEIBATL PETYAVPYIOUIME OPraHBI TOAB-
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KO M3 YMCAA KaHAUAATOB, MpepcTaBAeHHBIX (ppakiusmu HC. C Tou-
KM 3peHHUs >KYPHAAMCTCKUX OOBEAVMHEHUM, TAaKOU IOAXOA TOXKe He
MOJKeT B IIOAHOU Mepe oOecneuuTh He3aBUCUMOCTE CoBera OOI1iIecCT-
BEHHOU TeAepapuoKoOMNIaHuMM U HallnoHaAbHOUW KOMMCCHM, TaK KakK
peryAupyioiye opranbl OyAyT Ype3MepHO IMOAUTHU3UPOBAHEI.

Croab TIOAPOOHOE paccMOTpeHue HaMu TpoOAeMBl (hOpPMUPOBa-
HUS PEryAUpYIOIIMX OPraHoB OOYCAOBAEHO TeM, YTO OHA, Ha HaIll
B3TASIA, HAaMOOAEe Ba’kKHQ, a BCe OCTaAbHBIE MIOAOKEHUST 3aKOHA - TIPO-
u3BOAHEIe OT Hee. [TpoBepeHHEBIe B 2002-2003 ropax KOHKYPCHI IIO AH-
IIeH3UPOBAHUIO TeAEBEIIaHUs II0OKa3aAl, 9TO 06eCIIOKOEHHOCTD JKyp-
HAAMCTCKUX OOBEAWHEHWM OmlpaBAaHHA: HaruoHaabHass KOMUCCHS,
copMUpPOBaHHAsA OAHUM AHWIIOM, He MOJKET OBITh HE3aBUCHUMOU U
Bceraa O6yAeT BBIIOAHATH €ro IMOAUTHYECKUM 3aKas.

Tak, He3apA0ATO A0 BEIOOPOB B ApMEHUM 3TOT OpraH (PaKTUYEeCKU
AUIIUA 3Upa eAMHCTBEHHYIO He IMOAUMHSIBIIYIOCS AABAEHMIO BAAC-
Tel TeareKoMmaHwio - "Al+", mpu3HaB ee "mpowurpasiieln” Ha KOH-
KypCe U He BBIAGB AMIIeH3MU. Ta >Ke yJacTh IOCTUTAA U He3aBUCHU-
Myto TeaekommnaHuioo "Hosu Taman". Ha mpoTsS>keHUM MOCAEAHUX II0-
AyTopa AeT "Al+" yuacTBoBana MOYTH BO BCeX KOHKypCaxX Ha IIPEAO-
CTaBAGHME YaCTOT, M Ka’KABIM pa3 "He3aBUCUMAas" KOMUCCUS MIPU3HA-
Bara ee 'powrpasiIel”, HECMOTPSI Ha OOBEKTUBHEIE IIPEUMYIIIECTBA
HaA KOHKYpPEHTaMHU.

[Moxoskas TEHAEHIIMO3HOCTh HAOAIOAQETCS U B PETrYAUPOBAHUU Ae-
SITeABHOCTH OOIIeCTBEHHOTO TEAEBUAECHUS. XOTS 110 3aKOHY IIpeobaa-
MaHUe KaKOW-AMOO MOAUTHMYECKON OpHeHTaluu B mnepepaudax OOie-
CTBEHHOU TEeAeKOMITaHUY ApMEHUM 3allpelniaeTcs, 3TO IMTOAOKeHre Ha
IIPaKTUKe TIOKa He AEMCTBYeT - MPOBAACTHAs HampaBAeHHOCTL OTA
COBEPIIIEHHO OYEeBUAHA.

B meaom, raaBa 3akoHa, Kacatorasgcs OOIeCTBEHHOU TeAepapruo-
KOMIIQHUM, OIpeAeAsieT Takyke ImoaHomounsi CoBeTa, MOPSAOK Ha3Ha-
YEeHUS NUCTOAHUTEABHBIX AUPEKTOPOB OOIECTBEHHOTO TEAEBUACHUS U
OOILIIECTBEHHOI'O PAAKUO, OTPAHUYUBAET OOBbEM KOMMEPUYECKOU PEKAAMEL
5 mponeHTamMu OT 00LIero o0beMa BellaHUs (COTAACHO IIEPEXOAHBIM
IIOAOKEHUAM, AQHHOe TpeboBaHMe BCTynuT B cuUAy ¢ 2005 ropa, a a0
3TOro yCTaHOBA€HA rpaHunia B 10 IpoleHTOB), 3alpelaeT o0leCcTBeH-
HBIM BeI[aTeAsIM IIpephIBaTh Mepepaur KOMMEPUECKOH PEeKAaMOM.

PaccMoTpuM U HEKOTOpEBIE ApyTHe IIOAOJKEHUS 3aKOHa. B dacTHO-
CTH, CTaThIO 5, Kacalollylocs S3blKa Teaepapuolnepepad. CoraacHoO el
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"Tearepaprioniepepaud, XyAOKECTBEHHBIE, AOKYMEHTaAbHbIE U MYABTHU-
IAUKAIUOHHBIEe (DUABMBI HA MHOCTPAHHBIX S3BIKaX, a Tak’Ke OTPBLIBKU
(gacT) Ha MWHOCTPAHHBIX 43BIKAX B apPMIHOS3BIYHBIX Ilepepadax
TPAaHCAUPYIOTCSI C CHUHXPOHHBIM II€PEBOAOM Ha apMSHCKUU SI3BIK -
3BYKOBBIM CIIOCOOOM HMAM B BHAE CyOTHTpOB'. IlepexopHBIe TTOAOKE-
HUS pa3pelarT TPAaHCAWUPOBATL IIepeAdurd Ha MHOCTPAHHBIX S3BIKaX
20 2005 ropa no onpepeaeHHoM mKane: B 2003 roay - ooObeMoM 6 4a-
coB, a B 2004 - He Oonee 4 yacos.

IMpu sToM cTaThsg 9 yKasbIBaeT, YTO IMepepaud OTeueCTBEHHOTO
IIPOU3BOACTBA HE MOTYT COCTaBAATH MeHee 65 IMPOLEeHTOB 3(ODUPHOTO
BpeMeHU OAHOM TeAeKOMIaHUM. [lepexopHBIe ITOAOKEHUMS 3aKOHa
TaK)Ke PEryAHpYyIOT 3TOT BOIPOC IIO0 YCTAaHOBAEHHOM IIIKanre. Taxk,
npepycMoTpeHHBIN Ha 2003 rop 00beM COCTaBASIA 45 IPOLIEHTOB, a Ha
2004 - 55 nporienToB. KcTaTu, OTMETUM, UTO IIOA OT€UECTBEHHOU ITPO-
AVKIIIEeM 3aKOH IIOApa3yMeBaeT He TOABKO IlepeAaud, IIPOU3BeAeH-
HBble B ApDMeHHWH, HO ¥ TPaHCAMpPYeMBle B apMSTHCKOM ItepeBoae. UTo
Ke KacaeTcsl WHOCTPAHHBIX TEAEPAANOKOMIIAHUM, TO YCTAHOBAEHO,
YTO WX IIPOTPAMMBI MOKHO PETPaHCAUPOBATH MIOAHOCTBIO Ha OCHOBA-
HUM MEeXXTOCYAAQPCTBEHHOT'O AOTOBOPA MAM AWIEH3UH, BRIAQGHHOU Ha-
IMOHAABHOM KOMUCCHEN, UCIIOAB3YS He OOAee OAHOU MATOW CYIIEeCT-
BYIOIIUX YaCTOT IO KAa’KAOMY AManasony (craresa 10).

3 Aekabps 2003 ropa mapAaMeHT MPUHSA ellle oAuH 3akoH 'O BHe-
CeHuU U3MEeHEeHUM U AOTOAHeHUM B 3akoH PA "O TereBUAEHUU U pa-
AHO". OTO OBIAO OOYCAOBAEHO TeM, UTO AeUCTBYIOIINI 3aKOH OLIA ellfe
pa3 IOABEPIrHYT 3KcIepTuse co cTopoHbl CoBeTa EBpomntl. M3meHe-
HUSA U AOIIOAHEHU, II0 YTBEPKAEHUSIM UX aBTOPOB, OCYILIECTBAEHBI C
YY4EeTOM IIOAYYEeHHOTO KOMMEHTapusd, AATupoBaHHOro 26 wuroas 2002
ropa. OAHAKO, KakK ITOKa3bIBaeT aHaAM3, OCHOBHBIE BO3Pa’keHHUS DKC-
nepra CE He y4TeHHL

IMpeskpe Bcero, B KOMMEHTapuu oOpaiaeTcss ocoboe BHUMAaHUE
Ha NOpgAOK hopMUpoBaHuA HallMOHAaABHOM KOMUCCHUM IO TEAEBUAE-
Huio u papuo u Copera OOLIECTBEHHOU TeAaepapMOKoMIlaHuU. B ya-
CTHOCTH, YKa3bIBAeTCsI HEOOXOAMMOCTD IIPOBEAEHUS TaKOW IOAUTHUKHI
Ha3HAYeHUs YAEHOB PEryAUPYIOLIUX OPraHOB, YTOOBI OBIAM ODecIre-
YeHbl IIPO3PavyHOCTh 3TOM IPOILEAYPHl M CBOOOAA OT IOAUTHYECKOI'O
BAUSHUS B XOA€ CaMOM AeSITeABHOCTU. B TO >Ke BpeMsl oTMedaeTcH,
yTo paboTa B HamuoHaabHONM KOMMCCUU AOAKHA OBITH AAS BCEX ee
YAEHOB OCHOBHOI.
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Me>RAy TeM, BHECEHHBIMM ITapA@MEHTOM H3MeHEeHUSIMHU U AOIOA-
HEHUSIMU YCTQHOBAEH CAEAYIOUIMN IOPSAOK 3aMellleHUs BaKaHTHBIX
MecT B CoBere OOLIeCTBEHHOU TeAepapuoKoMOaHmu U HalnmoHanb-
HOU KOMMCCHUM II0 TEA€BUAECHUIO U PAAMO:

"Tlpu Haarmumu BakaHTHOTO MecTa B CoBeTe mpepcepaTerb CoBe-
Ta IUCBMEHHO u3BelaeT o0 3ToM [Ipe3upenTta PecniyOauku Apwme-
HUS, KOTOPBIY B TeUeHUE OAHOU HEAEAU MO CPEeACTBaM MacCOBOM MH-
dopMalun oO0bABASIET KOHKYPC Ha 3aMellleHle BaKaHTHOTO MecCTa.

KanaupaToM Ha BakaHTHOe MecTo uAeHa CoBeTa MOJKeT ObITh BHI-
ABUHYT Ka’KABIM - B COOTBETCTBUU C TPeOOBAHUSAMU HACTOLIIETO 3a-
KOHa.

AAST BBIABUKEHMS KaHAUAATOB YCTaHaBAMBAETCSI CPOK, KaK MUHU-
myM, 10 pHEN.

CBepeHHs 0 KAHAMAATAX ITyOAUKYIOTCSI B CPEACTBAX MacCOBOW WH-
dopManuu.

IIpe3upenT PecniyOAuKu ApMeHUS, B COOTBETCTBUU C YTBEPKAEH-
HBIM UM IOPSAKOM KOHKYPCQ, OAHOTO U3 IIo0epuTeAel KOHKypca Ha-
3HauaeT ureHoM CoBeta. CoobIieHre 06 3TOM ¢ HeOOXOAUMBIM 000C-
HOBaHMEeM IyOAHUKYeTCSI B CPEACTBaX MacCOBOM MHQOpPMAIUu."

Te >xe (HOPMYAUPOBKHM UCIOAB30BAHBI U OTHOCUTEABHO Harno-
HaAbLHOW KOMMCCUM:

"Ilpy HaAWYMM BAKAHTHOTO MecTa B HarmoHaAbHON KOMMCCUH
npeacepaTeAb HalluOHAaABHOM KOMMCCHUM NMHMCBbMEHHO H3BeIlaeT o0
3ToM [Ipe3upenTa PecriyOAMKYM ApMeHUs, KOTOPBIH B Te4eHHEe OAHOMU
HEAEAU II0 CPeACTBaM MacCoOBOM HMHGMOpPMAUU OOBABAIET KOHKYPC
Ha 3aMellleHhe BaKaHTHOTO MecCTa.

KanaupaTOM Ha BakKaHTHOE MecCcTO YAeHa HarmoHaAbHOM KOMUC-
CUU MOJKeT OBITh BBIABUHYT Ka’XKABIM - B COOTBETCTBUM C TPeOOBAHU-
sIMU HACTOSIIEro 3akoHa.

ANl BRIABUJKEHUS KaHAUAATOB yCTaHABAWBAETCSI CPOK, KaK MUHU-
myM, 10 pHEMN.

CBepeHHUS 0 KQHAMAATAX NIYOAUKYIOTCSI B CPEACTBAX MAacCOBOW WH-
dopmMaruu.

IMpe3upenT PecniyOAamKy ApMeHUS, B COOTBETCTBUHU C yTBEP>KAEH-
HBIM UM IIOPSIAKOM KOHKYPCa, OAHOTO M3 IoOepuTerel KOHKypca Ha-
3HauaeT yreHoM HamumonanabHOM Kommccuu. CooOiieHne o6 3TOM C
HeOOXOAUMBIM OOOCHOBaHHWEM IIYOAUKYeTCSI B CPEACTBAX MacCCOBOH
nHpOop™Marun."
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[No nHamey oljeHKe, 3TH HOBOBBEAEHMS He CIIOCOOHBI M3MEHUTH CH-
TyallMIo K AYYIlleMy U He COOTBETCTBYIOT IIOAOJKEHUSIM PeKoMeHAQIH
Komurera Mununuctpos Coseta EBponbel oT 20 aekabps 2000 ropa, Tak
Kak B AIOOOM CAydYae ITOOeAUTeAb KOHKYpPCa BBIBASIETCS CYOBEKTHB-
HBIM pellleHUeM IIPe3UAEHTa.

B cBsizu co cratbelt 5 3akoHa "O TEAEBUAECHUM M PapUoO’ B YIIO-
MSHYTOM BBIIIe 3KCIIEPTHOM KOMMEHTApUU IIOAUEPKUBAeTCs, 4TO He
CAEAyeT BBIABUTATDH SI3LIKOBBIX TPeOOBAHUMN AAST PETPAHCAVMPYEMEBIX B
pe’kuMe peaAbHOI'O BPeMEHU Ilepepad - TakK JKe, KaK 3TO HCKAIOYEHO
MST 3aKOAMPOBAHHBIX Ilepepad B CTaTbe 27 3aKOHA.

OTHOCUTEABHO TpeOoBaHUs CTaThu 9 00 obecredeHUM 65 NMPOIEH-
TOB 3(PUPHOTO BPEMEHU IIepeAddyaM¥ OTEeUYeCTBEHHOTO ITPOM3BOACTBA
BBIpa’KaeTcs COMHEeHUe, UTO apMSHCKHIe TeAePAAUOKOMIIAHUN OKa’KyT-
CsI B COCTOSTHUM BBIIIOAHUTH 3TO. [IpeanraraeTcs: Tak’Ke BBECTU IIOAOKe-
HHEe, COTAACHO KoTopoMmy 50 OpOLeHTOB 3(pUPHOTO BpeMeHU MOJKeT
OBITH IIPEAOCTABAEHO IlepepadaM eBPOIIEMCKOIro IIPOM3BOACTBA (AyMa-
€M, YTO B KOHTEKCTe eBPOIeHCKOM WHTerpaluu TaKoe IIOAOKeHUe
BIIOAHE IIPUEMAEMO).

CoraacHO 3KCIIEPTHOMY KOMMEHTApHuio, cTaTbsl 10 BBI3BIBAET IIy-
TQHUILY, YCTAHABAMBASA ABA IIOHSTUS, - PETPAHCASILNIO B IIOAHOM OOB-
eMe MHOCTPaHHBIX TEAEPaANOIIepeAad II0 MeKIOCYAAPCTBEHHOMY AO-
TOBOPY U PETPAHCASLMIO 3TUX Ilepepad Ha AOTOBOPHOM OCHOBe. Bme-
CTe C TeM, IPU PETPAHCAIINN TpebOoBaHWEe IPUAEPIKUBATHCS IIOAO-
KeHUM ctaTedl 5 U 9 cumTaeTCs U3AUIITHUM.

[MoapuepKHEM, UTO BCe 3TH IKCIEPTHbIE KOMMEHTApUU HE YYTEeHBI
aBropamu 3akoHa PA "O BHeceHVUU M3MEHEHUU U AOIIOAHEHUU B 3a-
KoH PA "O TereBuAeHUU U PaAUO”.

ITpuMeuyaTeABHO U TO, YTO B CBfI3U CO CTaTbeM 17 B 3KCHEPTHOM
KOMMEHTApUU BBIPA’KaAOCh YAUBAEHHE: II0UeMy OTrPaHWYUBAETCS AO-
ASI y9aCTUSI MHOCTPAHHOTO Kanurara? OTMEeYaroCh, YTO TAKOHU ITOAXOA,
BO-TIEPBBIX, HE CIIOCOOCTBYET NPUTOKY UHBECTHUIIMN B BelllaTEALHYIO
cdepy, a BO-BTOPBIX, MOJKET CTaThb IIOBOAOM AAS OTBETHBIX OrpaHuYe-
HUY 110 OTHOIIEHHIO K apPMSIHCKOMY KAaIllMTaAy B APYTHX CTpaHaX. JTO
3aMeudaHNle YaCTUYHO YUYTEeHO.

Kcratu, 3 pekabps 2003 HammonaabHoe CoOpaHue NPUHSIAO ellle
OAWH 3aKOH II0 BHECEHUIO NONpPaBoK B 3akoH "O TeAeBUAEHUM U pa-
auo". O obs3piBaeT OOIECTBEHHOE TeAeBUAEHMEe ApPMEHUU TPaHC-
AMPOBATh IO OAHOU AETCKOM U MH(POPMALIUOHHOU Iepepade C CypAO-
IIEPEBOAOM (AASI TAYXOHEMBIX) MAM C OeryIiuMH CTPOKaMM CyOTHT-
poB. Takoe >xe TpeOOBaHME, HO y’XKe K 5 IPOIEHTaM AETCKUX U HH-
(hbOpPMalIMOHHEIX IIPOTPAMM COOCTBEHHOTO IIPOU3BOACTBA, 3aKOH
IPEABSIBASIET ¥ K YaCTHBIM TEAEKOMIIaHUSIM.
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5. KaeBema u ockopbaeHue

B 2003 ropy BO BpeMsi OOCYKA€HUsSI HOBOTO YTOAOBHOI'O KOAEKCa
PecnryOnukm ApMeHHs OCOOEHHO >KapKUe AUCKYCCUU Pa3BEPHYAUCH
BOKPYT OTMEHEBI CMEPTHOM Ka3HU - OAHOTO u3 TpeObosanuu Coseta EB-
POIbI. DTOT BOIPOC B KAKOMU-TO MOMEHT OTTECHMA Ha BTOPOM IIAAH
elle OAHY, He MeHee Ba’KHYIO IIPOOAEMY - YTOAOBHOTO IIPECAEAOBAHUSA
3a KAEBEeTy U OCKOpOAeHHe. M x0T MHOTHe OOILeCTBEHHBIE U MEXKAY-
HapOAHBIE OPraHU3allMU BBIPA3UAU CBOIO YETKYIO ITO3UIUIO, HACTau-
Basg Ha TOM, YTOOBI TAaKOTO POAA AESHUS pPacCMaTPUBAAUCH B cdepe
IPa’KAQHCKOIO IIPaBa, TeM He MeHee aBTOPHI KOAEKCA TaK U He IIOII-
AU Ha yCTYHIKU. 17 UIOHS DYKOBOAUTEAW AEHCTBYIOIIUX B ApPMEHUU
AUIIAOMATUYECKUX IIPEACTABUTEABCTB 6 cTpaH, 11 Me>XAyHAapOAHBIX
opraHmsanuy, a takxke mMecTtHeXx HITO (B Tom uncae u Komwurera 1o
3alIUTe CBOOOABI CAOBA) HAIIPABUAM IIOCAQHME IIpepcepaTreAato Harmo-
HanpHOro CoOpanus ApTypy barpacapsiHy, Ipu3BaB YIPa3pAHUTB yIo-
AOBHOE MIPECAEAOBaHUE 3@ KAEBETY U OCKopOaeHuMe. KcTtaTh, 3TOT BO-
Ipoc OBIA IIOAHAT Tak’kKe Ha IIpoxopuslier B oKTa0pe 2003 ropa B
Bapmrase koH(pepennuu OBCE 1o yeroBe4eCKOMY Pa3BUTHIO. B gacT-
HOocTH, nIpepcTtaBuTenb CIIA Ponaabp MakHamapa, BBIpa3uB OT UMe-
Hu CoepnHeHHBIX I1ITaTOB 0OECIIOKOEHHOCTB II0 IOBOAY YXYAIIEHUS
CUTyallUd CO CBOOOAOU CAOBQ, IpecChl U MHAPOPMALUU B CTPaHAX -
yaeHax OBCE, ckazan: "MEBI mprcoeprHsIeMCs K IIPU3BIBY epeBaHCKO-
ro odpuca OBCE K BAacTAM ApMEHUU - IOCAEAOBATh NIpuMepy PyMbI-
HUU U IIPU3HATh HEACUCTBUTEABHBIMU 3aKOHBI OO0 YTOAOBHOM OTBETCT-
BEHHOCTH 3a KAEBETY U OCKopbOaeHUe".

Meskay TeM, ctaTbu 135 1 136 HOBOro YroAOBHOIO KopeKca ApMe-
HUM COAEP’KAT IMOAOJKEHHUS, NPOTUBOPeYalle OOIIENPUHATEIM MesK-
AYHApOAHBIM HOpMaM. Tak, crared 135 raacur:

"1. KaeBeTa, TO eCThb pacnpoCTpaHeHHe 3aBEAOMO AOJKHEIX CBeAe-
HUM, YHWKAIOIIUX YeCTb U AOCTOMHCTBO APYI'OTO AHMIIa MAM IIOpOYa-
IIUX ero AOOPYIO pelyTaluio, HaKa3blBaeTcs mTpadom B pasMepe OT
OATUAECATUKPATHOU AO CTOKPATHOM MUHUMAABHOM 3apIAATHl AMOO
HUCIIPAaBUTEABHBIMU pabOTaMU Ha CPOK AO OAHOTO TOAQ.

2. KhreBeTa, IPOSIBASIOIAACS B IIYOAUYHBIX BBICTYIIA€HUSAX, B IIyO-
AMYHO AEMOHCTPUPYIOUIUXCS NPOU3BEACHUSAX HUAU CPEACTBAX Macco-
BOM MH@OpPMALUM, HaKa3blBaeTca IITpad)oM B pa3dMepe OT CTOKparT-
HOU AO ABYXCOTKPATHOM MUHUMAABHOM 3apIAAQTEL, AMOO UCIIPABUTEAD-
HBIMH pabOTaMM Ha CPOK OT OAHOI'O rOAQ AO ABYX A€T, AUOO apecToM
Ha CPOK AO ABYX MECHIIEB.

3. IlpepyCMOTpeHHEBIE YacTIMHM INIE€PBOM HAM BTOPOM HACTOAIIEN

26



CTaTbU AEUCTBHUS, COIPOBO’KAQEMble OOBUHEHHEM AMIla B COBepIlle-
HUU TSI’KKOT'O UAM OCOOO TSIKKOTO IIPEeCTYNAeHUs, HaKa3bIBalOTCS UC-
IIPaBUTEABHBIMI paboTaMU Ha CPOK AO ABYX A€T, AMOO apecToM Ha
CPOK OT OAHOTO AO ABYX MeCSIeB, ANOO AMIIIEeHHEeM CBOOOABI Ha CPOK
AO Tpex AeT'.

Cratbs 136 KacaeTcsi ockopOaeHusi. CoraacHoO Hel:

"1. OckopOAeHUe, TO €CTh VHUKEHHEe YeCTU U AOCTOMHCTBA APY-
roro AMIa B HEIIPUAMYHOM PpopMe, HaKa3blBaeTcs WTPadoM B pa3Me-
pe A0 CTOKPATHOM MUHUMAABHOMW 3apIAATHl AUOO MCIPAaBUTEABHBIMU
paboTamMy Ha CPOK AO IIECTH MECSIIEB.

2. OckopOAeHHE, IPOSIBAFIONIeeCs B IYOAUUHBIX BHICTYIIACHUSX, B
OyOAWYHO AEMOHCTPUPYIOUIMXCS IPOU3BEAEHUSIX HWAU CPEACTBax
MaccoBOM MH(MOpPMAalMH, HaKasblBaeTcs IITpadoM B pasMepe OT M-
TUAECSATUKPATHOMN A0 ABYXCOTKPATHON MUHUMAABHOW 3apIAAThl ANOO
HCIPaBUTEABHBIMU paboTaMM Ha CPOK AO OAHOTO ropa”.

AyMaeM, 94TO 3TU CTATBbU ABASIOTCSH YAOOHBIM AAS BAACTEU CPEACT-
BOM IIO YAYIIEHUIO CBOOOABI CAOBa W HE MOTYT OBITH OIIPaBAAHEI BTO-
pott yacThio ctaTbu 10 EBpomnelickoli KOHBEHITUN O MTpaBax YeAOBeKa.
ChaepyeT Tak>ke HAaIIOMHUTB O AeKAapalluy, NPUHATOMN IIOCAe BCTPeuU
B Aekabpe 2002 ropa cmernmarbHOTO AoKAapurka OOH mo Bompocam
CcBOOOABI cAOBa M MHeHUU, npepcrasuterss OBCE no Bompocam cBo-
6opapl CMU u cnenmarbHOTO AOKAaAUMKa OpraHmsanvuyd aMepUKaH-
CKHMX TOCYAAQPCTB II0 BOIIPOCY CBOOOABI CAOBa. B aTOM pAOKyMeHTe ro-
BOpHUTCS: "YTOAOBHas OTBETCTBEHHOCTDL 3@ KAEBETY He SBASIeTCS OIl-
PaBAQHHBIM OTpaHWYEHUEM CBOOOABI CAOBA. Bce 3aKOHBI 00 YyTOAOB-
HOM OTBETCTBEHHOCTHU 3a KAEBETY AOAKHBI ObITh NIPU3HAHBI HeAeH-
CTBUTEABHLIMU M IIPU HEOOXOAUMOCTH 3aMeHEeHBI COOTBETCTBYIOIHU-
MM 3aKOHaMU O TPa’KAAHCKOUM oTBeTcTBeHHOCTH'. CuMTaeM, 4YTO K
3TOMY Hedero AOOaBUTh.

E1te OOABIIIYIO 03a00Y€HHOCTh BBLI3BIBaeT CTaThd 318 YroaoBHOTrO
KopeKca PA, ozarraBaenHast "OcKopOAeHME TIPEACTAaBUTEAS BAACTH '

"1. IlybAanyHOE OCKOpOAEHVE NPEACTaBUTEAS BAACTH, CBSI3aHHOE C
HUCIIOAHEHWEM KM CBOMX CAY’KEOHBIX OOSI3aHHOCTEM, HAKa3bIBAeTCH
mrpadoM B pasMepe OT CTOKPATHOU AO ABYXCOTKPATHOM MHUHHMAaAb-
HOM 3apIAQTHI AMOO HCIIPAaBUTEABHBIMU pPabOTaMU Ha CPOK OT IIEeCTH
MecsIeB A0 OAHOTO TOAQ.

2. To >xe pesHUe, TIPOSABUBIIEECS B MYOAUYHBIX BBICTYIIA€HUSX, B
nyOAWYHO AEMOHCTPUPYIOUIMXCS IIPOM3BEAEHUIX HWAU CPeACTBax
MaccoBou HHGOpPMAIUK, HaKas3blBaeTca TpadoM B pas3Mepe OT
ABYXCOTKPATHOU AO YETBIPEXCOTKPATHOM MHWHUMAABHOM 3apIIAQTHI,
An60 apecToM Ha CPOK OT OAHOTO AO TPEX MecCsIleB, AMOO AMIIEeHuEeM
CBOOOABI Ha CPOK AO ABYX AeT'.
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JTa cTaThs, IO HalleMy MHEHMIO, IPOTUBOPEUYUT He TOABKO CTa-
The 10 EBponelicKkoil KOHBEHIUHU O IIPaBaX 4YeAOBEKa, HO U IIpelleAeH-
TaM, YCTAHOBA€HHBEIM HECKOABKMMU pelleHusaMHu EBpOIENCcKOro cyaa
mo mpaBaM 4YeAoBeka (OOepHIAMK TPOTHUB ABCTpuH, TouprepcoH
npotus Mcaaspuu u T. A.). boaee Toro, pa’ke caMo M3AOKeHHUE pac-
CcMaTpuUBaeMOM CTaTbU BecbMa TYMAaHHO: HEINOHSITHA U MOJKEeT BHI-
3BaTh Pa3AMYHBIE TPAKTOBKU (DPOPMYAMPOBKA 'TIYOAMYHOE OCKOpPOAE-
HUE TIPEACTAaBUTEAS BAACTH, CBSI3@aHHOE C HCIIOAHEHMEM UM CBOUX
CAY>KeOHBIX 00s3aHHOCTeH". He roBops y>Ke o TOM, 4TO Ar0Gasi OCT-
pasg kputuka CMMU B appec KaKOro-An00 AOASKHOCTHOTO AUIIA MOJKET
OBITH UCTOAKOBAHAa KaK OCKOPOAEHUE C MOCAEAYIONIUM IIpUMeHEHNEM
Mep HaKa3aHUS.

BBIBOA OAMH: CAeAys IIPUMePY APYTHX CTpaH, BAACTH ApMeHUHU
MAOMKHBI  AMKBUAUPOBATH YITOAOBHOE IIPECAEAOBAHME 3a KAEBETy U
OCKOpOAEHMe, MPU3HATh HEAEHCTBUTEALHBIMU BHINIIEyKa3aHHBIE CTa-
TBY, @ AO NPUHATHS COOTBETCTBYIOUIETO 3aKOHA - BO3AEP’KAThCSA OT
UX IpuMeHeHUd. Tak, KCTaTH, IOCTYNAIOT B PSIAE APYTUX TOCYAAPCTB,
rAe TIOKa COXPAHUAMCH TIOAOOHEIE MepHI OTBETCTBEHHOCTH.

IMpumeuaTeanbHO, uTO U ['parkpaHCcKUM KopeKe PA copep>XUT ITOAO-
>KeHMe, Kacarollleecs paccMaTpuBaeMoln npobaeMrel. CtaTtha 19, o3a-
TA@BA€HHAs "3aluTa 4ecTd, AOCTOMHCTBA U AEAOBOM penyTarum’,
raacutT: "I'pakpaHUH MMeeT IIpaBO TpeOOBaTh Yepe3 Cya OIpOBepIKe-
HUS CBEAEHUM, IIOPOYAIUX €Tr0 4eCTb, AOCTOMHCTBO U AEAOBYIO pe-
IyTalliio, €CAM AUI0, PACIIPOCTPAHUBIIIEe TaKMe CBEAeHUd, He AOKa-
JKeT, YTO OHM COOTBETCTBYIOT AeHcTBUTeAbHOCTH'. A 3akoH PA "O
MaccoBOM mMHpopMaruu' onpeperseT caydau, koraa CMU ocBoGOXK-
AAQIOTCSI OT OTBETCTBEHHOCTHU (€CAU 3TO IIMTATHI U3 OPUIIMAABHBIX AO-
KyMEHTOB MAM IIyOAWYHBIX BBICTYIIA€HUM U T. A.). Bce 3TO MOXKeT Cay-
>KUTH OCHOBOM AAS IlepeMelleHHsI OTBETCTBEHHOCTH 3@ OCKOpOAeHUe
U KAEBETY U3 YTOAOBHOU C(epHl B IPAKAQHCKYVIO.

6. PeryaupoBanue gesmeAbHocmu CMU
BO BpeMs BblOOpDOB

B ApmeHnm He CylleCTByeT 3aKOHOAATEABHOT'O DPETryAHMPOBAHUS
ITIOAMTUYECKOM peKraMbl. B craThe 4 3akoHa "O pekrame", IPUHSATO-
ro B anmpeae 1996 ropa, roBopurcs: "Hacroammuii 3aKOH He PeTryAupy-
€T OTHOIIEeHUs], CBSI3aHHEIE C IMOAMTHYECKOM peKAaaMo#'. DTU OTHO-
LIEeHUd, [0 CYyTH, PETYAUPYIOTCS AWIIb B IIEPHUOABI BEIOOPOB U pede-
PEHAYMOB B COOTBETCTBUM C IOAOKEHUSIMU 306UpaTeAbHOTO KOAEK-
ca. U ecau caepoBath npuHnuny "To, 94TO He 3alpelneHo, - paspelie-
HO", TO MOYXHO IPEAIIOAOKUTE, UTO B IIEPHOA MEJKAY BLIOOpaMH IIO-
AUTHYECKas peKAaaMa paspelreHa.
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Bo Bpems wusbupaTeAbHBIX KaMmaHui aesTerbHocTh CMU - a
WMEeHHO: TIOAMTUYECKasT PeKAaMa, IIPEABBIOOpHAs aruTalys, a Takke
OocCBellleHWe caMOM M30MpaTeAbHOM KaMHOaHUHU, - KaK Mbl OTMETHAH,
peryaupyetcsa M30upaTeAbHBIM KOAEKCOM. ITpudyeM cCBIAKa Ha HETO
copepx)urcsa U B 3akoHe "O TereBUAEHUU U papuo”, B 11-# cTaThbe
KOTOPOTO TOBOPHUTCS: "B mepuop arutariuu nepep pedepeHAyMaMu U
BBIOOpaMU U BO BpeMs UX IIPOBEAEHUS TeAepaAronepepaur TPaHCAU-
PYIOTCS B COOTBETCTBUU C 3aKOHOAATEABCTBOM O BBIOOpax m pedpe-
peHAyMax'.

* IIpumevaHmne. DTOT AOKAAA OBbIA TOTOB K medaTH, Korpaa Hanmonarbnoe CoGpaHue CTpaHbl 9 uio-
Hs1 2004 npunsiro 3akoH PA "O BHeceHUHM M3MEHEHUN U AOIIOAHEHHUH B YTOAOBHBIN KOAEKC Pecmy0-
AMKA ApMeHHs", B COOTBETCTBUHM C KOTOPHIM M3MeHEHBI U BBIIIeyKa3aHHbIe CTaThbU. ITo croBaM MHu-
HHCTpa foctuiuu PA AaBuaa ApyTIOHSHA, OCYIIECTBACHHBIE IIOIPABKH - 9TO KOMIIDOMUCCHBIN Ba-
PHMaHT yAOBAETBOPEHUSI TpeOOBaHUs 00 yIpa3pAHEHUU YTOAOBHOTO IIPECAEAOBAHUS 3@ OCKOpPOAeHUe
u KaeBeTy. COrAaCHO M3MeHeHHusIM, U3 craTel 135 n 136 U3BATHI BTOPHIE YAaCTH, TO €CTh KAeBeTa U
OCKOpPOAEHHeE, IPOSIBASIONINECs "B IyOAMYHBIX BBICTYIACHUSX, B IIyOAUYHO AE€MOHCTPUPYIOUIUXCS
IIPOU3BEACHUSIX UAU CPEACTBAX MacCOBOM MH(popManuu”, He BBIAGACHBI OTAGABHO. [lepecMOTpeHb!
¥ Mepbl OTBETCTBEHHOCTH: Tellepb KAeBeTa HaKa3bIBaeTcsl 'MTpad)oM B pa3Mepe OT CTOKPATHOM A0
MATUCOTKPATHON MMHUMAABHOM 3apIAAThl’ (TaKUM 06pa3oM, pasMephl MITpadoB BO3POCAH, HO YII-
PasAHEeHO BBIpakeHue "HCIIPaBUTEABHLIMM paboTaMu Ha CPOK A0 OAHOrO roaa’). To ke camoe aesi-
HIe, eCAM OHO OCYIIIeCTBAEHO IOBTOPHO, HaKa3bkIBaeTCs 'MITPadoM B pa3Mepe OT ABYXCOTKPATHOM
AO THICSTYEKPATHOM MHHHMAABHOM 3apIIAAThl AMOO AUIIEHHEM CBOOOABI Ha CPOK AO OAHOTO Tropa’.

CraTbs 136, Kacaromasicsi OCKOPOAEHUSI, TellePhb BBITASIAUT CAEAYIOIIUM 006pa3oM:

"1. OckopbOAeHMe, TO eCTh YHUJKeHHe YeCTH U AOCTOMHCTBA APYTOTO AWIIAa B HENPUAMYHON (op-
Me, HaKa3blBaeTcs MmTpadoM B padMepe OT CTOKPATHOM A0 YeTBIPEXCOTKPATHON MUHHMAABHOM 3ap-
TIAQTHL

2. TIpepyCMOTPeHHBIE IIEePBOM YaCTBIO HACTOSINEN CTAaThbU AeSTHHS, KOTOPHIe OCYIeCTBAEHBI IO-
BTOPHO, HaKa3bIBAIOTCSA MITPadoOM B pa3Mepe OT AByXCOTKPATHON A0 BOCBMUCOTKPATHOW MUHUMAaAb-
HOM 3apIAaThl”.

Kak BUAMM, U3 3TOH CTaThU YIPa3AHEHO HaKa3aHUEe B BUAE AMIIEHUS CBOOOABL.

W HakoHel, u3MeHeHa cTaTbs 318, KOTOpasi Telepb U3A0KEHa CAECAYIOUIUM 00pa3oM:

"1. TlybAandHOEe OCKOpPOAEHHE IIPEACTABUTEAS] BAACTH, CBSI3aHHOE C UCIOAHEHUEM MM CBOUX CAY-
KeOHBIX 0043aHHOCTeM, HaKa3blBaeTcs IITpadoM B pa3Mepe OT CTOKPATHOM AO NMATHUCOTKPATHOMU
MWHUMAALHOM 3apIIAQTHI.

2. TTpepycMOTpeHHBIE IIEPBOM YacThIO HACTOSIIEH CTaThU AESHUS, KOTOPBIE OCYIIECTBAEHBI IIO-
BTOPHO, HAKa3bIBAIOTCS IITPad)OM B pa3Mepe OT TPEXCOTKPATHOW AO THICSTYEKPATHON MUHUMAaAbHON
3apIAATEL AMOO AHMIIIEHHEeM CBOOOABI Ha CPOK A0 OAHOTO Tropa”.

VI3MeHeHUsT CBOASITCSI K TOMY, YTO M3 IIePBOM YaCTH yIIpa3pAHEHa Mepa HaKa3aHWs B BUAE HCIIpa-
BHUTEABHBIX pabOT Ha 6 MecsIleB, HO YBeAWYEHHI pa3Mephl MTpadoB. A U3 BTOPOH - KaK U B CTaTh-
sx 135 u 136 - U3BATO BEIpa)KEHHE "B IIyOAWYHBLIX BLICTYIAEHUSAX, B IIyOAMYHO A€MOHCTPUPYIOUIUX-
CsT IPOM3BEAEHUSX UAU CPEACTBAX MacCOBOU nH(oOpManuu", HO IPEAYCMOTPEHO HaKa3aHUe MIPH I10-
BTOPEHHUH TOTO JKe AESHHUS.

Ilo HamleMy MHEHHIO, BHECEHHBIE M3MEHEHUs], B IIeAOM, He PellaloT IpobAeMy, TaK KakK yKasaH-
HBIe CTaTbY, TeM He MeHee, OCTAlOTCSI B YTOAOBHOM KOAEKCe, U IO HUM CPEeACTBa MacCOBOM MHGOP-
MAITUU U JKyPHAAUCTBI MOTYT GBITh OCY’KA€HBI B YTOAOBHOM IIOPSAKe. MBI IPOAOATKaeM HAaCTaWBaTh,
YTO 3TU CTAThU AOAKHBI OBITH yIpaspHEeHBI U3 YK, a OTBETCTBEHHOCTH 3a KAEBETYy U OCKOpPOAeHMe
IepeBeAeHa U3 YyTOAOBHOM c(ephbl B 06AACTh I'Pa’KA@HCKOrO IpaBa. KpoMe TOro, 3Aech HeAb3sl CTa-
BHUTH Pa3AM4HUSA MeKAY TeM, B aApeC KOrO HaIPaBA€HO OCKOPOAEHWE - IPEACTaBUTEAS] BAACTH HAM
PSIAOBOTO Ipa’kKAQHUHA.
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OAHAaKO, CCBHIAASCHL Ha 3aKOHOAATEALCTBO IIO BBIOOpaM, 3TOT 3a-
KOH, TeM He MeHee, IIPEAyCMaTpHUBaeT ONPEAEAEHHOEe PEeryAnupoBa-
Hue. B mpoporKeHUmM TOU Ke CTAaTbU IOBOPHUTCS: "B yKa3aHHBIN Ile-
PHOA 3ampelaeTcs TPAHCASIINS TEACPAAUOKOMIIAHUSIMH ITOAUTHYEC-
KUX MAU APYTHX arUTAIlMOHHEBEIX MaTEePHaAOB - B BHAe MH(MOPMaIMOH-
HEBIX, PeAaKIIMOHHBIX, AOKYMEHTAABHBIX, aBTOPCKUX HWAU MHBIX Ilepe-
Aau. TpaHCAMpPOBaHME TaKUX IEePeAdd AOAKHO COIPOBOKAATHCS 00s-
3aTEeABHLIMM Ha JKpaHe TUTpPaMH: 'TOAUTHYECKas peKaaMa' WUAU
"IpeABBIOOPHASI aruTAllMOHHAs IIepeAaya’, a IPY PAAVUOBEIIaHUHU BO
BpeMs Ka’kKAOU Ilepepaud He MeHee, YeM TPH pasa, AOAKHO 3BYYaTh
HamloMHHaHue 06 3TOM.

B mepuop npeABEIOOPHOM aruTaIluy TeACPaANOKOMIIaHUY ITyOANY-
HO COOOIIaI0T O CTOMMOCTU 3(PUPHOTO BPeMeHU AAS MAATHOU ITOAH-
TUYECKON peKAAMBl U APYTMX arUTallMOHHBIX Nepepad. sKeaaroliue
IIOAB3YIOTCS IIAATHBIM 3(PHUPHBIM BpeMeHeM B AOTOBOPHOM IIOPSIAKE U
Ha PaBHBIX YCAOBHUAX'.

O HeOOXOAMMOCTU CO3paHUSA cO CTOPOHBI CMU paBHBIX YCAOBUHI
AASI KAHAUAQTOB U MAPTUI OTMeYaeTCs U B M30MpaTeAbHOM KOAEKCE,
COTAACHO KOTOPOMY (rAaBa 4, cTaThd 18, myHKT 3) KaHAMAQTAM U Iap-
TUSIM TapaHTUPYIOTCS paBHBIE YCAOBHSA HCIOAB3oBaHusga CMU -
3(UpPHOTO BPpeMeHH, ra3eTHOM IIAOILIaAU, TapudOB U T. A. DTO, IO CY-
TH, €AUHCTBEHHBIN IIYHKT (BMECTe C COOTBETCTBYIOIIUM IIOAOKEHHEM
3akoHa "O TeAeBUAEHUU U PaAUo”), KOTOPHIM OAMHAKOBO KacaeTcs U
OOIIeCTBEHHEIX (TOCYAQPCTBEHHBIX), ¥ YaCTHBIX MEAHUaA.

Cratbst 20 ToM >Ke 4-Ui TAaBhl M30upaTeAbHOTO KOAEKCa ITOAHO-
CTbIO TIOCBSIIleHa TPEABBIOOPHOM aruTaiiuu nocpeactBom CMMU. Ya-
CTHUYHO K 3TOMY OTHOCSTCS M CTaTbM 22 m 23. Bce oHU, B OCHOBHOM,
PETYAUPYIOT OCYIECTBACHHE IIPEABLEIOOPHON armTaluy II0 OOIIecT-
BEHHOMY TEAEBUACHHUIO K OOIECTBEHHOMY PajpMo, a TaKKe IIOCPeA-
CTBOM T'OCyA@pCTBEHHBIX ITeuaTHBIXx CMU. B uwacTHOCTH, ycTaHaBAU-
BAeTCs, UTO KAaHAUAAQT (IPU MapAaMEHTCKUX BBEIOOpAax - MapTUH) UMe-
eT IIpaBo OEeCIIAATHO MOAB30BaThLCS 3(UPHLIM BpeMeHeM OOIIeCTBeH-
HOTO TeAeBUAEHUA He Ooaee, yeM 60 MHHYT, OOII[eCTBEHHOTO PAAUO -
He Ooaee, ueM 120 MHHYT, @ Ha IIAQTHOM ocHoBe - 120 u 180 MuHyT
COOTBETCTBEHHO.

Kopaekc 3ampelijaeT OpepbIiBaTh TeAEPAAUONIEpPeAadr, OTHOCIIHIE-
Csl K IIPeABBIOOPHOM armTalliy, PeKAaMOM TOBApOB U YCAYT; B Tede-
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HUe IIOCAeAHUX 7 AHeH IPeABEIOOPHOM aruTaliy IIyOAUKOBAaTh pe-
3YABTAQThI COIIUOAOTHYECKHUX OIIPOCOB, OTPA’KAIOIIUX PEUTHHT KaHAU-

MATOB; BECTU aruTallUi0 B AeHb TOAOCOBAHUS U 3a A€Hb AO 3TOTO.
OAHAKO NIPOBEAEHHBIU BO BpeMs NPE3WACHTCKOUW M IIapAaMEHT-

CKOM m30MpaTeAbHBIX KaMIlaHui MOHUTOpUHI CMUW BEBEISIBUA, TOMU-
MO IIPOYETrO, U ILEeABIN psip HEAOCTATKOB IO 3aKOHOAATEABHOMY, IIpa-
BOBOMY PEryAUPOBAHUIO IIPEABLIOOPHOM aruTalluu.

OcTaHOBHMCS Ha HEKOTOPHIX M3 HUX U NIPHUBEAEM CBOU BBLIBOABHIL.

1. HeompepeaeHHOCTL HaunmHaeTcs co cratbu 11 3akona "O Teae-
BUAEHUM U PAAMO", KOTOPAas Ha3hIBaeTCs 'Teaepapuorepepauu B Tie-
puoa pedepeHAYMOB U BEIGOPOB". B Hell rOBOPHUTCS, YTO B IIEPHOA,
IIPEALIECTBYIOIINNA aruTanuu 1o pedepeHAyMaM W BeIOOpaM, a Tak-
>Ke BO BpeMsl HUX, TeA€PAAUOIIepeAaur TPAHCAUPYIOTCS B COOTBETCT-
BHUM C 3aKOHOAATEABCTBOM O BBIOOpax U pedepeHAyMax.

Mesxpy TeM, M36upaTeAbHBIN KopeKe PA KakoM-AmOO cTaThel He
oIlpepeAdeT MOHATHEe "Iepuop, IPEALIeCTBYIOMIUM aruTanuu Io pe-
depeHAyMaM U BBIGOpaM", YTO MPUBOAUT K PA3AMYHBIM TOAKOBaHU-
sIM W AQ€eT HOBOA A oOBUHeHUU B appec CMU: KakoB 3TOT IIEPHUOA,
- IPEALIeCTBYIOMINN Mecarn? A, MoeT, roa?.. [To cyTu, sToT meprop
HAQUMHAETCS Ha CAEAYIOIIUM AEHb IIOCAE COCTOSIBIIMXCS BEIOOPOB U
MAVTCST YeThIpEe UAU TISATH AET.

ANST AMKBUAQITUM 3TOW HEOIPEAEAEHHOCTH MBI IpepraraeM Aubo
ccopMyAnpoBaTh B M36MpaTeAbHOM KOAEKCe, YTO MMEHHO O3HayaeT
"MeproA, MPEALIeCTBYIOIIUM aruTaluu 1o pedepeHAyMaM U BBIGO-
pam", AmbGo BHecTH u3dMeHeHue B ctaThio 11 3akona "O TereBUAeHUU
U papuo”. B 4acTHOCTH, MOJKHO AQTh CAeAylolee ompepeneHme: "Tle-
pUOA CO AHS OOBIBAEHUS BHIOOPOB M pedepPeHAYMOB IO AeHb O(u-
IIUAABLHOI'O HavaAa aruTaliuul’.

2. B cratbe 20 M3bupaTteabHOro Kopekca PA rosopurcs: "1. Kan-
AMAQTHL B IIPE3UAEHTH PeciyOAMKY ApMeHUS U NapTUH, 3aPETrUCTPHU-
poOBaHHBIE IIO IPOIOPLIMOHAABHOM CHUCTeMe AASL y4acTHs B BeIOOpax
B HanuonaavrHoe CobpaHue, UMeIOT IPaBO Ha OeclAaTHOe U IIAQTHOe
3(UpHOE BpeMs (B TOM UHUCAE - B IPAMOM 3(Upe) IO 0OOIeCTBEHHO-
MYy TEAEBUAEHUIO M OOlIeCTBEHHOMY papno. 2. [TopsaoK ImpepocTaB-
AeHUsT 6ecnAaTHOrO 3(PUPHOrO BPeMEHH Ha OOIeCTBEHHOM PaAWo U
OOIIIeCTBEHHOM TEAEBUAECHUU KaHAMAATaM B IIPe3UAEHTHI PA u map-
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THSAM, BBIABUHYBIIIMMCS IO IPONOPIIMOHAABHONW CUCTEMe Ha BBEIOODEI
B Hamuonaarrnoe CobOpanue, omnpepeasiercs LleHTpaabHOU u30upa-
TEABHOW KOMUCCHUEH .

AnanrornuHBIM 06pa3zoM OBIA chopmyampoBaH U "Tlopspok ocyie-
CTBAEHUSI TPEABBIOOPHOM aruTaluu KaHAUAATOB B IIpe3upeHTHl PA B
CPeACTBax MacCOBOM MH(pOpMaUmu', YTBEPKAEHHBLINM ITOCTAHOBAEHU-
eM LUK ot 15 gauBapsa 2003 ropa Ha ocHOBe Kopekca. Bompoc He B
TOM, HaCKOABKO XOPOIII UAU TAOX 3TOT Ilopsapok. OOpaiiiaeT Ha cebs
BHUMaHVE APYroe OOCTOSITeABCTBO. Ha CeropHANTHUN AeHb, ITOMHMO
OOI111eCTBEHHOTO TEAEBUAEHUSI APMEHUU AEUCTBYET TaKKe OOIIecT-
BernHoe TeneBupAeHUe "llupak" (LLIuparckasi oO6AaCTh), Ha AESITEABb-
HOCTBb KOTOPOTO, IO CyTH, He PAacIIPOCTPAaHUANCH HU cTaThd 20 130u-
PaTEeABHOTO KOAEKCa, HU BHIIIEyIIOMAHyTOe nocraHoBAeHue LIVIK. To
€CTh KaHAUAATHI OBIAM AUTIIEHBI BO3MOKHOCTH OECIIAATHO TTOAB30BATh-
CsT OAHUM M3 OOIIeCTBEHHBIX KaHAaAOB, a IAATHOM pPeKAaMBI, KakK IIO-
KasbIBalOT PE3yAbTAThl MOHUTOPUHTA, 3TOT KaHaA He MOAYUYUA.

3. B mynkTe 3 cTtaThm 20 M36upaTeabHOrOo Kopekca PA roBopurcs:
"KaHAUAQTHI ¥ TIAPTUM UMEIOT TaKyKe IPAaBO MOAB30BaTbCSI Ha pPaB-
HBIX YCAOBHSIX 3(DUPOM PAAUO U TEAEBUAEHUS, YUPEKACHHEBIX Opra-
HaM{ MEeCTHOTO CaMOYIIpPaBAeHUS .

OTO AWIIHUN IYHKT, IOCKOABKY OH IIDOTUBOpeduT 3akoHy PA "O
TEeAeBUASHUU U Papuo’, B cTathbe 16 KoToporo ormeuaercs: "B Pec-
nyOAuKe ApMeHUS MOTYT OBITH OOIIeCTBEHHBIE U YaCTHBIE TEAEKOM-
napun". CoraacHo craTbe 17 TOro Ke 3aKOHQ, "YUPEeAUTEASIMH 4acT-
HBIX TeA€KOMIIAHUU He MOTYT OBITB: @) OPTaHbI TOCYAAPCTBEHHOTO YII-
PaBAEHMST UAM MECTHOTO caMoyIpaBAeHUs...". Kak caepyeT U3 cTaTbu
28, OO1IecTBEHHOE TEAEBUAEHUE CO3AAET TOCYAAPCTBO. M3 3THX ABYX
IUTAT CTAHOBUTCSI OYEBUAHBIM, UTO "PAAVIO U TEAEBUAEHUS, yUIpeXK-
AEHHOI'O OopraHaM{ MeCTHOTO CaMOYIIPaBAeHH..." IOIPOCTy OBITEH He
MOJKET.

4. Terniephb - O IPUMEHEHUU OAHOTO U3 IMOAOKEHUU TOU >Ke CTaTbU
28 3akona PA "O TeneBupeHMH U papuo”, o3araaBaeHHo# "CraTyc u
MIPUHITUITEL  AeTeAbHOCTH OOIIeCTBEeHHON TeAepapuoOKOMITaHUM' .
3AeCh, B YaCTHOCTH, TOBOPUTCS, 4YTO B TpaHCAUpPyeMbIx OOIecTBeH-
HOU TeAepaAMOKOMIIaHMeH Iiepepadax NpeoOAapaHUe OAHOM IIOAUTH-
YeCKOU MO3ULWM 3alpeleHo.
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OTta (POpMyAMpOBKaA caMa II0 ceOe IIOPO’KAAeT BOIIPOCHI: BO-IIep-
BBIX, KAKUM 00pa3oM ompeAeAsieTcs IpeobrapaHue OAHOM TTOAUTHUYE-
CKOM NO3UIINH; BO-BTOPHIX, B CAy4Yae OOHapy’KeHUs NOAOOHBIX (pak-
TOB, KaK/e IOCAEACTBUA MOTYT OBITH A OOIeCTBEHHOM TeAepPapUuo-
KOMIIaHUU BOOOIIEe M B XOAE NIPEABBLIOOPHON KaMIlaHUM B YaCTHOCTM ¢

MEI He Bo3pa)kaeM MPOTUB IOAOOHOM (POPMYAUPOBKH, OOAee TO-
ro, BBICTyIIaeM 3a Hee. [IpocTo Hac WHTepecyeT ee IIpMMEHEHHEe Ha
npaktuke. B yactHocTH, B 3pupe OOILIeCTBEHHOTO TeAeBUAEHUS Ap-
MEHMU - KaK B IIPEABIAYIIHE TOABL, TaK M B XOA€ HeAABHUX M30upa-
TEeABHBIX KaMIIaHWM, OCOOEHHO IIPEe3UAEHTCKOM, - IBHO IIpeoOAapana
OAHA TOYKa 3peHHusi. A MPaBOBLIX HMOCAEACTBUM - HMKaKuX. BoT moue-
My MBI CUMTaeM, UYTO 3TO TpeOOBaHUE AOAKHO UMeTh COOTBETCTBYIO-
11e MexXaHu3Mbl IIPUMeHeHUs.

7. CMeXXHble 3aKOHbL

Peknama. Ctatbu 9 u 10 3akoHa PA "O pekrame", IPUHSATOTO B
1996 ropy u peryAupyrolero OTHOIIEHUs B 3TOU cepe, HEIOCPEACT-
BeHHO Kacarorca CMU. TlepBag M3 HUX IPEAyCMOTPEHA AASD DAEK-
TPOHHBIX MEAMA, BTOPAs - AAA IIedaTHBIX uspaHuit. B 2002 roapy map-
AaMEHTOM BHeCeHBI m3MeHeHus B 3akoH PA "O perknrame", HOcSIIUe
OTPaHUYUTEABHBIU XapaKTep. BopodeMm, MOAOOHBIN OrpaHUYUTEABHBIN
VKAOH IIPUCYIN, 3TOMY 3aKOHY B IIeAOM. (YTOUHHM, YTO 3AEeCh Peyb
HUAET O PeKAaaMe TOBApPOB M YCAYT. UTO >Ke KacaeTcs INOAUTHYECKOU
PeKAaMBI B IPeABLIOOPHEIN IEPHOA, TO OHQ, KaK y’Ke OTMe4YaAoCh, pe-
TYAUDPYETCS TOABKO 30MpaTeAbHBEIM KOAeKCOM PA.)

Taxk, cTatbsa 9 He pa3pellaeT IpPepbIBaTb PeKAAMOU OOAee OAHOTO
pasa papuonepepauu MPOAOAKUTEABHOCTBIO A0 10 MUHYT U Teaelre-
pepauu - Ao 20 MuUHYT. B odunMarbHBIX MH(GOPMAIMOHHLIX IIepeAa-
yaxX pekaamMa BooOIIe 3ampereHa. [I[pOAOAJKUTEABHOCTb JKe CIIeId-
AABHBIX PEKAAMHBIX ITIepepad OTPaHWYMBAETCSI O MUHYTaMU B Tede-
HHe OAHOTO 4Yaca.

3aKOH COAEP’KUT CTAThIO, 03arAaBACHHYIO "OCOGEHHOCTU PeKAaMbl
OTAEABHBIX BUAOB TOBApoB" (CT. 15), KOTOpasi mocAe BHECEHHBIX M3Me-
HEHUU TAACUT: "B 5AEKTPOHHBIX CPEACTBaX MaCCOBOM MH(OPMAIMM 3a-
IIpeljeHa peKraMa KpenKUX aAKOTOABHBIX (C copepykaHueM cnupta 20
u 60oAee OOBEMHBIX IIPOIEHTOB) HAIIUTKOB (3a MCKAIOUEHMEM KOHDBSIKA)
U TabauHBIX M3ACAUH' .

Kpome TOro, BHECEHO CAeAyiOlllee H3MeHeHWe: '3alpernaeTcs
pa3MelriaTh pekraMy TaOauHBIX M3AEAUM U aAKOTOABHBIX HAIWUTKOB
Ha IIePBBIX U MOCAEAHUX CTPaHMIIaX ra3eT UAU Ha MEePBBIX U IIOCAEA-
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HUX CTpaHHWIlaX ¥ OOAOKKaxX JKypHaroB'. A Takxke: "[lo MeHblen
Mepe, AeCSTH MPOIIEHTOB B pPeKAaMe TabauHBIX M3AEAUM, pa3MelleH-
HBIX B II€YaTHBIX CPEACTBAX MacCOBOM MH(MOpMaNuy, Ha Hapy’KHBIX
PEKAAMHBIX ITAAaKaTax, aduilnax, OOBbABACHUIX, LIUTAX, TAOAO U ADPY-
TUX TEeXHWYEeCKUX CPEACTBaX M Ha TPAHCIIOPTE, AOAKHA 3aHMMAaTh
IpeAyIpeAuTeAbHasT WHPOPMAIUS O Bpepe yrnoTpebaeHms Tabaka'.
3aKOH PEeryAupyeT Tak’ke IIPUCTOUMHOCTh PEKAAMBbl, PABHO KaK M 3a-
ITUTY HECOBEPIIEHHOAETHUX OT IIPOU3BOACTBA, pa3MeINeHus W pac-
MIPOCTPaHEHMs PEKAAMBI.

CylecTBYIOT CIellarbHBIe orpaHuueHusa A OOIeCTBeHHOMN Te-
Aepapmokomnanuu. OHM yKasaHbl B cTaThe 28 3akoHa PA "O Tene-
BUAEHUM U papuo’, raacsiei: "B O6IecTBEHHOM TeAepapAnoOKOMIIa-
HUU: @) KOMMepYyecKas peKaaMa He AOAJKHA TPEBHINIATE 5 MPOIEHTOB
obmiero o6beMa BelllaHMd, O) TpaHCAUpPyeMasd Iiepepada He AOAKHA
IIPEPBIBATBCA KOMMEPUYECKONM PEKAAMOHY,... A) B OOBSABAEHHBIE TOCY-
AAPCTBOM TpaypHEIE AHW TPAHCASILNS PEKAAMHI ... 3alpeniaeTcs’.

ABTOpCKOe 1paBo. [TepBhIli 3aKOH 00 aBTOPCKOM U CME’KHBIX IIpa-
Bax B ApMeHuHU ObIA IPpUHAT B 1996 ropy. OpAHAKO IOCAE BCTYIIACHUS
B CHAY HOBOTO ['paskpaHCcKOro Kopekca B 1999-M, a TakyKe HMCXOAS U3
HEOOXOAVMOCTU TPUBEAEHUS 3aKOHOAATEABCTBA B COOTBETCTBHE C
Me>KAYHApPOAHBIMH CTaHAAPTaM¥, OBIA pa3palboTaH HOBLIM 3akoH "OO6
aBTOPCKOM M CMEJKHBLIX IIpaBaxX’ (IPUHAT NaparaMeHToM 8 aAekabps
1999 ropa, noapnucan npesupenToM 12 suaBapsa 2000). ABTOpcKOTo Ipa-
Ba KAacaloTCd Tak’ke rAaBel 62 - 64 10-ro paszpena I'pa’KAQ@HCKOrO KO-
Aekca. [Tosske, B 2001 ropy, ApMeHUsI IPUCOEAMHHUAACH K bepHCKON
KoHBeHIIK "OO OXpaHe NMUCBMEHHBIX U XYAO’KECTBEHHBIX COYWHE-
umuii', a B 2002 - k KouBeniuu "O 3amiure mpaB UCIIOAHUTEAEH, MPO-
HM3BOAUTEAEHN ayAMO3alliCH U BelllaTeABHBIX OpraHu3aIiui’.

CoraacHo crtaTbe 6 3akoHa "OO aBTOPCKOM M CME’KHBIX ITpaBax
00BEKTOM aBTOPCKOTO IIpaBa He SIBASIIOTCS '...JI€PEAQUH, IIPEACTABASIO-
ITYe MHOPMAIIUIO IIPECCHl O e5KeAHEBHBIX HOBOCTSX M TEKYIIIUX COOBI-
Tusax'. (Kcratw, aHanOTHYHOE TOAOKEHUWE COAEPIKUTCS U B ['paskpan-
ckoM Kopekce PA) A craTtpsi 24 TOro >Ke 3aKOHA TAACHUT: "ABTOpPCKOe
IIpaBO Ha ayAMO3alllCh HAW BHAEO3aNNCh UHTEPBBIO IIPHUHAANEIKUT Kak
AHITY, AQIOIIEMYy MHTEPBBIO, TaK U AWITY, IIPOBOASIIEMY U OCYIIIECTBAS-
IOIIEMY @yAMO3aliCh UAHU BUAECO3AIINCh MHTEPBLIO, KaK COaBTOpaM, ec-
AV MeXKAYy HUMHU HET UHOM AOTOBOPEHHOCTH.

TpaHCAMpPOBaHWE ayAMO3allNCU WAW BHUAECO3aIMCH pa3pelraeTcs
TOABKO C COTAACHSI AMIA, AQBIIETO MHTEPBLIO' .
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3aKOH IpeAyCcMaTpUBaeT CBOOOAHOE HCIIOAB30BaHUE BellaTeAb-
HBIMU KOMIIQHUSIMM ayAMO3aIluCcel U BUAEO03alUCel KPaTKOCPOUYHOTO
MoAB30BaHUs (CT. 17), a Tak)Ke IMpousBepeHUn BoooOIie (cT. 13). B co-
OTBETCTBUM C TTOCAEAHEHM U3 3TUX cTaTel, "0e3 COTAacUs aBTOpa WAU
WHOTO BA@AEABIIa aBTOPCKOTO IIpaBa M 6e3 aBTOPCKOT'O BO3HATPa>kAe-
HUS, HO C OOSI3aTEeABHBIM yKa3aHHeM HMMEHH aBTOpa M MCTOYHHUKA"
paspelaeTcsi BOCIIPON3BOACTBO U ITUTHUPOBAHUE y’Ke OIyOAMKOBAH-
HBIX TEM WUAU WHBIM OOPAa3OM IIPOU3BEAECHMMU, BHICTYIIACHUU U T. A.

3axaAloueHue

Berynus B CoBeT EBponbl, ApMeHUs B3sAa Ha cebsl ABa 00s3a-
TeAabCcTBa B oOAacTu CMU: a) B TeueHUe OAHOTO TOAA MTPUHSATH HOBBIN
3aKOH O CPEeACTBaxX MacCOBOM MH(oOpMaIliny; 0) HallMOHAABHBIN TeAe-
KaHaA Ipeobpa3oBaTh B OOIeCTBEHHEIM, yIIPaBA€HHE KOTOPBEIM OCY-
IIIeCTBASIETCSI HEe3aBUCUMBIM aAMUHUCTPATUBHBEIM COBETOM.

Hogsremt 3akon "O MaccoBo¥ mH(oOpMarnuu', BCTYIUBIINUA B CHUAY
B (peBpanre 2004 u 3ameHuBIIMN TPUHATEIA B 1991 roay 3akon "O ne-
YaTH U APYTUX CPEACTBaX MaCCOBOM MH@OpMAIUH', O HAIleH OIeH-
Ke, OOAee IIPOIPECCUBEH M, B OCHOBHOM, COOTBETCTBYeT OOLIEIIPUHS-
TEIM MEXAYHAPOAHBIM cTaHpapTaM. OueHb BajKHO, UYTO OH YIIPa3AHS-
€T CyIIeCTBOBaBlllee paHee TpeOoBaHUEe 0D 00A3aTEABHOM PErucrpa-
nun CMU; 1o cpaBHEHMIO CO CTaphIM 3aKOHOM YCHA€Ha 3allluTa MC-
TOYHUKOB MH(OPMAIIUH, a TakKKe >KypHaauctoB u CMU npu nybau-
Kallud TOCYAQPCTBEHHOU M MHOM TANHHBL.

OpAHAKO 3aKOH HYJ)KAQETCS B COBepIIeHCTBOBAHWM. B dyacTHOCTH,
II0 TOMY >Ke BOIIPOCY 00 MCTOUYHUKAX WHAMOPMAIIUU HEOOXOAUMO IIOA-
HOCTBIO y4eCThb NOAOKeHHd PeromeHpanmu Komurera MuUHUCTPOB
Cosera Espontr R(2000)7 "O mpaBe >KypHaAUCTOB He PaCKPHIBATDH WC-
TOYHUK MHMOPMAIUU'" OTHOCUTEABHO HEAONYCTUMOCTU IMPUMEHEHUs
PENpPEeCCUBHEIX MeP AAY BBIIBA€HUS 3TUX MCTOYHUKOB. Hy’>KHO Taxk-
e elle OOAee YCUAUTH 3alUIIEHHOCTh KypHaauctoB u CMU npu
yOAMKAIIMU TOCYAAPCTBEHHOM W MHOM TAWHBL.

B 2003 B Apmenun npuHAT 3akoH "O cB0O60Ae MHpOpMaIuu", Ko-
TOPBIM, IO OIleHKaM U MeCTHBIX, U 3apyOe’KHBIX 3KCIIEePTOB, AOCTa-
TOYHO AMOepareH U, B OCHOBHOM, COOTBETCTBYET Me>KAYHapPOAHBIM
cTaHpapTaM. Ho BBI3BEIBaeT 03a004€HHOCTH TO, UTO yKe B 2004 B Ky-
Ayapax IIpaBUTEABCTBA PACCMATPUBAETCSI BO3MOJKHOCTH BHECEHUS
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W3MEeHEeHWN U AOIOAHEHMN B 3TOT 3aKOH, TOTOBUTCS IIPOEKT, KOTO-
PHI B CAy4Yae IPHHATUS B CBOEM IIePBOHAYAABHOM BHAE B 3HauU-
TEeABHOM Mepe YXYAIIUT AUIIL HEAABHO BCTYIUBIIMU B CHUAY 3aKOH
"O cBobope nHpoOpMAIAU'.

BrpoueM, HanbOoAee cepbe3HOM NPOOAEMOM IPAaBOBOTO PETYAUPO-
BaHUA AeareabHOCTH CMUM B ApMeHUU ocTaeTcd psAp IIOAOKEHUN 3a-
koHa "O TereBUAeHUM U papuo”. VIMeHHO ¢ ero mpuMeHeHUeM AUIIN-
Aach 3dupa u3BecTHas He3aBucuMasi Teaekommauus "Al+". B atom
3aKOHE, Aa’Ke IOCAe BHECEHMS WM3MEHEHUM M AOIOAHEHMM, coxpa-
HUACSI HEIIPUEMAEMEIM, B TOM YHCAE C TOUYKH 3PEHUS MeKAYHAPOA-
HEBEIX CTAHAQPTOB, NMOPSAOK (DOPMUPOBAHUSA ABYX PETyAUPYIOIIUX Op-
raHoB - CoBeta OOIIECTBEHHON TeAepPaAMOKOMNIAHWM M HalmoHaab-
HOY KOMMCCUM II0 TEAEBUACHUIO M papno. OHU, IO CYTH, OCTalOTCH
TI0A KOHTPOAEM TIPe3UAEHTa CTPAHBI M, CAEAOBATEABHO, HE He3aBUCHU-
MBI, 9YTO TTpoTHUBOpeunT Pekomenpanmsam Komurera Munucrpo CoBe-
ta EBponer R(96)10 "O rapanTuy HE3aBUCUMOCTU OOIIECTBEHHOTO Be-
manug” u R(2000)23 "O He3aBUCUMOCTU U (PYHKIIUAX PETYAUPYIOLIUX
OpraHoOB B BeIllaTEABHOM CeKTope'.

W HakoHeI, aKTyaAbHBIM OCTAeTCsI BOIIPOC IIEpeBOAA OTBETCTBEH-
HOCTH 3a oCKopOAeHUe U KreBeTy B CMU n3 yronoBHOU cepsl B 00-
AACThb I'PA’KAQHCKOTO IIpaBa. B ¢BA3U € 3THUM, 10 MHEHUIO OOIEeCTBEH-
HBIX OpTaHM3alui CTPaHBl, IPEKAE BCETO - JKYPHAAUCTCKUX, HEOOXO-
AMMO YIIPa3AHUTH U3 YroaroBHOIO Kopekca PA cratbu 135, 136 u 318,
a AO IPUHATHUS COOTBETCTBYIOIIEr0 HOPMaTUBHO-IIPABOBOI'O aKTa BO3-
AEPIKATBCS OT UX MPUMEHEHWUSI.
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A3EPEAUAJKAH

1. KoncmumyyuoHHble NOAOKEHUA U
obujee 3akoHogameabcmBo o CMU

Cratesa 50 ("CBobopa undpopmanuu') Koucrurynuu AzepOaripka-
Ha TapaHTUPyeT Ka’KAOMY TPa’KAQHMHY PeCHyOAMKH CBOOOAHO MC-
KaTb, IpUOOpeTaTh, llepepaBaTh, COCTABASITH U PACHpPOCTPaHATHL MH-
dopmMmaruto. Ta >Ke CcTaThbs 3allluillaeT CBOOOAY MacCOBOM MH@oOpMa-
LMY, 3alpellaeT roCypAapCTBeHHYIO IeH3ypy B CMU. ConocTaBaeHNe
copepxanusa ctatbu 10 EBpormetickoit KoHBeHITUM TTO HpaBaM YeAo-
BeKa C yKa3aHHBIMU BBIIlle KOHCTUTYIIMOHHBIMU HOPMaMU IIO3BOASIET
CAEAATh BBIBOA O TOM, UTO MeXXAY HUMU HeT HUKAKMX PACXOKACHUH.

[MorosxeHus, 3akpenreHHble B cT. 50 KOHCTUTYIIUY, HAaXOAAT AQAb-
Helilllee pa3BUTHE U AETAAU3AIIUIO B I[EAOM PIAe HOPMATUBHO-IIPAaBO-
BBIX aKTOB. ODTO - 3aKOHBI A3zepOaripKaHCcKoM Pecmybamku “O cpea-
cTBax MaccoBo¥ uHpopmaruu" (mpuHaT 07 Aekabpst 1999 r., mocaea-
HIe U3MeHeHUs U AOIIOAHEeHUS ObIAU cpaeraHbl 13 auBaps 2004 r.), “O
rocypapcTBeHHOM TatiHe" (17 suBapsa 1997 r.), "O6 undopManuu, UH-
dopmaTtuzanum u oxpaHe mHdopmanuu' (3 ampeas 1998 r.), “O cBo-
6oae ungopmarmu” (19 utong 1998 r., u3sMeHeHUS U AOTIOAHEHUS ObI-
A cpenanbl 1 deBpans 2000 1), “O cBg3u" (20 utous 1997 r.), “O
peknrame" (03 okTabpsa 1997 r., u3MeHeHUsT OLIAM CAeAAHBI 13 gHBaps
2004 r.), “"O rocypapcTBeHHOM A3bIKe" (16 guBapsa 2000 r.) "O Teae-
paauoBelianuu” (25 utoast 2002 1.) 1 HOBBHIU M306MpaTeAbLHBIN KOAEKC
A3zepbarip)KaHCKOM PecryOAMKY, BBeAeHHBIN B AeticTBUe 27 Mas 2003
ropa. CyllecTByeT TakyKe Psp 3aKOHOB OOIIlero XapakTepa, peryAu-
PYIOLINX AeSTEeABHOCTb IOPUAWYECKUX AUI], K KOTOPBIM OTHOCSATCS M
peapaxkiuu CMU.

Kak BHAHO, 3aKOHOAQTEABCTBO CTpaHbl B oOAacT CMMU cpaBHU-
TEeABHO HOBOE, U IIPOIleCC ero AAABHEUINero CTAHOBAEHUS HAET AO-
CTATOUYHO OBICTPHIMM TeMnaMmMu. OAHAKO, K CO’KaAeHMIO, B IIPaBOBOM
perramMeHTAIlUM 3alUTHl HEMMYIIeCTBEHHBIX IIPaB CPEACTB MacCOBOM
nHMOPMAIIUU U JKYPHAAUCTOB UMEIOTCS cepbe3Hble IpobOeanl. Heko-
TOpble U3 BHECEHHBIX B IapAaMeHT (Muaam MepKAMC) 3aKOHOIIPO-
€KTOB, 3aTParuBaolIX OCHOBHI A€ITEABHOCTU CPEACTB MacCOBOM MH-
dopMaluy, HallpaBAeHBI Ha OTpPaHWYEHUe IIPaB JKYPHAAUCTOB U Ca-
MOCTOSITEABHOCTH PEAAKIINM, Ha BBEAEHUE AN HUX AONOAHUTEABHBIX
00s3aHHOCTEN M YCTAHOBA€HUE HOBBIX Mep OTBETCTBEHHOCTH, OOHa-
PY’KUBAIOT >KeAdaHUe IIPAaBUTEABCTBA KaK MOJKHO JKecCTde KOHTPOAU-
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poBatk pabory CMHU, B ocobeHHOCTU TeAaeBUAeHUSA. O3HaKOMAeHUe
C IIPAKTUKOM NPaBOIPUMEHEHMs Tak’XKe CBUAETEABCTBYET O HAAUUUU
psAa HeAOCTATKOB B AaHHOU cdepe. BecbMa 0011ie 1 pacnAbIBUATHIE
(hOPMYAUPOBKU B HEKOTOPBHIX 3aKOHOAAQTEABHBIX aKTaX IPUBOAAT K
TOMY, UTO NIPU NPUMeHeHUU MOAOOHBIX IIPABOBBIX HOPM CYABI MCIIBI-
TBEIBAIOT 3aTpyAHeHUsA. OTCyTCTBYyeT yCTOMUYMBag CypeOHasd MPaKTUKQ,
IIPOCAEKUBAIOTCS PACXO’KAEHUS B no3unusax BepxosHoro Cyaa AP u
KoHxcturynuonHoro Cyaa AP o psiAy NPUHIIUIIMAABHBEIX BOIIPOCOB, B
YACTHOCTH, MO BOIPOCY O AONYCTUMOCTH A€HEXHON KOMIIeHCAlluu
IOPUAMYECKUM AUIlAaM 3a MOPAABHBINM Bpep B CAydYasX HaHeCeHUs
yiepba UX AeAOBOM pemyTalnuu. He mpeKkpalaioTcs NONBITKU yIeM-
AeHUs1 CBOOOABI MaccoBol mH@opmanuu. CypeOHBIe UCKU O 3allluTe
YeCTH, AOCTOMHCTBA U AGAOBOM peIyTalluy CTaAU AASI BAACTEU OCHOB-
HBIM MHCTPYMEHTOM OOPBLOBI C He3aBUCHUMOM IIPECCOM U HEeYTOAHBIMU
SKYPHAAUCTaAMU.

Kak m3BectHO, 25 saBaps 2001 ropa AzepOatipskaH ObIA TPUHST B
Coser EBpomnerl, craB 43-M uAeHOM 3TOM opraHusanuu. Ilocae BCTym-
rennga B CE cTpaHa B3siAa Ha ce0s HECKOABKO OO0SI3aTEALCTB, YacCThb
KOTOpBIX Kacaetcas CMU:

1. TapanmupoBamb cB0OOOQGY BbIPAXKEHUSl U He3aBUCUMOCMb
cpegcms MaccoBoll UHgopMayuu U XypPHAAUCMOB, B 0COOEHHOCMU UC-
KAIOYUmMb UCNOAb30BAHUE AQMUHUCMPAMUBHbIX Mep, 4mobbl He orpa-
HuuuBamb cBobogy CMU;

2. Camoe nosgHee B npegeAax gByx Aem nocae scmynienus B CE
BHOBb UCCAEGOBAMb U UCNPABAAMDb 3AKOHOgAMEALCMBO B obiacmu
CMU;

3. Ilpeobpa3zosamb rocygapcmBeHHOE HAUUOHAAbHOE meAeBuUgeHue
B obujecmBeHHbIU KAHAA C HE3ABUCUMbBIM QGMUHUCMPAMUBHbBIM YIIPAB-
AeHUeM.

B cooTBeTCcTBUN C 3TUMU 0O0s3aTEALCTBAMU, B IIEPBYIO OYEpPEAD,
OBIAM BHECEHBI U3MEHEHUMsS U AONOAHeHMs B 3akoH "O cpepcTBax
MaccoBo¥ mH@opmalnun'. OOUIENPUHATON TPAKTUKOM B OOABITUHCT-
Be AeMOKpATHYEeCKMX CTPaH MHpa SIBASIETCS IIPOIleAypa PeryAnpoBa-
HUSI AESITEeABHOCTU BellaTeAbHBIX CMI HOpMamu, OTOBOPEHHBIMHU B
OTAEABHOM 3aKOHe O TeAepPaAMOBeIlaHUH, @ He B KOPOTKOM pa3sjpeAne
3akoHa 0 CMMU. B cBas3u ¢ stum eme B 2001 ropy Oblra aHHYAMPO-
BaHa raaBa V 3akoHa "O cpepcTBax MacCcoBOU mHQopmanuu'”, KOTO-
pas ompeAeAsira IIPaBOBbIe U 3KOHOMUUYECKHE OCHOBBI A€ATEABHOCTHU
TerepapAuoKoMIIaHui. OAHOBPEMEHHO HadaAach paboTa Hap, IIOATO-
TOBKOM HOBOTO 3aKOHa O TeAepapuoBenianuu. 16 mapra 2002 ropa B
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3akoH o CMMU ObIAM BHeCeHBI ouepeAHble M3MeHeHUs, KOTOphle CO-
AepsKaru B cebe MHOTO IIOAOKUTEABLHOTO, BKAIOYAsI ITYHKTHEI O rapaH-
TupoBaHuU HesaBucuMoctu CMU u obGecnewyenum apoctynna CMU k
nHpOPMaNUY, HaXOAAIIENCS B BEeAeHUU r'OCyAAPCTBEHHBIX OpraHoB. U
HaKOHeI], TTOCAEAHUE U3MEHEHUS U AOMOAHeHUs B 3akoHe o CMU ObI-
Au npou3sBepeHEl 13 gaaBapa 2004 ropa. OHU OBIAU CB43aHBI C BCTYII-
AeHUEeM B CHAY HOBOro 3akoHa AsepOaripkaHcKol Pecmybauku “O
TerepapuoBeanun”. [Tockoabky 3akoH “O cpepCcTBax MacCOBOU UH-
dopmaruu" CYUTAETCsI OCHOBHBIM HOPMATUBHBIM aKTOM, PETYAUPYIO-
mumM pesteabHocTh CMU B A3epbatipkaHe, B HETO OBIAO AODABAEHO
YIIOMHHAaHUE O "3aKOHe O TerepapuoBelaHuu’' (OyHKT 1 CT. 5) ¥ OA-
HOBPEMEHHO OBIAM CAEAAHBI M3MEHEeHUs B CcTaTbgax 14 u 21, KOoTophie
KacaloTcsl He TOAbKO medaTHbBIXx CMU, HO U TearepapnoBeNiaTeAbLHBIX
OpTaHU3AlUN.

IToAro>KUTEABHO OIl€HMBAasA BCIO MPOAEAAHHYIO PabOTy, TeM He Me-
Hee, psgA 3KCIEPTOB YTBEP’KAAeT, YTO HEKOTOPhIe IIOAOKEHUS 3aKo-
Ha 0 CMMU Bce ellle He COOTBETCTBYIOT MEKAYHAPOAHBIM CTaHAAPTAM
B oOAacTy cBOOOABI cAoBa. OHM >Ke CUHTAIOT, YTO HEOOXOAMMO M3Me-
HUTH M CaMO Ha3BaHUe 3TOr0 3aKOHA, TaK KaK OH AOAKEH PeTyAupoO-
BaTb AEATEABHOCTH TOABKO IledaTHBIX CMMU um mHGOpMAIMOHHBIX
areHTCTB.

JAaree pacCMOTPUM OCHOBHBIE TTOAOKEHUS 3aKoHa AzepoOaripKaH-
ckou Pecrrybanku “"O cpepcTBax MaccoBOU MH(poOpManuu', AeUCTBY-
IOIIIEr0 Ha MOMEHT ITOATOTOBKU OTYETA.

Ilpaso yupexgenua neuamnbix CMH u ux perucmpayus

[MTo Me>XAyHApOAHBIM CTaHAAPTaM, TpeOOBaHUe O PerucTpaluu 1e-
uaTHBIX CMI, copepikaliee B cebe BO3MOKHOCTb OTKa3a B TAKOU pe-
TUCTPAalM, KPOMe KaK 10 UCKAIOUUTEABHO TEeXHUYECKUM IIpUYMHAaM,
SIBASETCS He3aKOHHBIM. YCTAHOBA€HHe IIOAOOHOro TpeOOBaHUS He
MOJKET CUUTATHCA HEOOXOAUMBIM OrPAHHUYEHHEM CBOOOABI CAOBQ, TAK
KaK OHO IIPeNmsATCTBYeT CBOOOAHOMY IIOTOKY MH(OPMAaIUu U He Ipe-
CAepyeT KaKMX-AUOO 3aKOHHBIX IleAel, COOTBETCTBYIOIIMX Me’KAYHa-
POAHBIM HOpMaM. Kpome TOro, Kak IIOKa3bIBaeT IIPAKTHUKA, HaAWUYUE
CIeIIMaABHOM IIPOIleAYPHl peructpanum nedatHelx CMU, npepycmo-
TPEHHOM 3aKOHOM, MOJKeT CTaTh IIPEAMETOM Cepbe3HBIX 3A0YIIO-
TpeOAECHUN.
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[MpaBuna yupesRA€HUS NTe4aTHBIX CPEACTB MacCOBOM MH(OPMAIUN
B AzepbalipkaHe OTpakaroTcsa B raasBe 3 3akoHa o CMMU. B meaom
OHHU COOTBETCTBYIOT A€MOKPATHYeCKMM CTaHAApPTaM M He HapyLIaioT
IIpaBoO Ha CBOOOAY cAoBa. Tak, gas yupexxgeHus neuamHblX u3gaHnull
paspeulenusi rocygapcmpeHHbIX OPraHOB He mpebyemcs. FOpuaudec-
KOe MAM (PU3NYECKOe AMIIO, JKeAarolllee CO3AATh CBOKO TraseTy HAU
SKypHaA, 00513aHO O(pUITMAABHO OOPATUTLCS B COOTBETCTBYIOLIUMN Op-
raH UCIOAHUTEABHOU BAACTH (B MUHUCTEPCTBO IOCTULIMHU) 3a 7 AHEHU
AO BBIXOAQ IIEePBOIO HOMepa u3jpaHusg (crarbg 14). B oOpameHnu yka-
3BIBAIOTCS: Ha3BaHUE, IleAb, IEePUOAUYHOCTb, IOPUAMYECKUM appec
[Ie4aTHOTO M3AQHUS; (PaMUAWS, UM YIPEAUTEAsI, eCAU eCTh - peAakK-
TOpa (TAQBHOTO PEAAKTOPA), & B CAyUYde, €CAU YUPEAUTEeAeM HAU pe-
MAKIIUEeN IIe4aTHOTO M3AAQHUS SIBASETCS IOPUAUYECKOe AUI0, TO 3ape-
TUCTPHUPOBAHHLIN YCTaB 3TOTO AUWIIA.

Ilpu pacnpocTpaHeHUM [eYaTHOTO H3AAHUSA 0e3 O(UIIMAABHOTO
oOpallleHUs1 ero y4pepuTeAss B COOTBETCTBYIOMIMU OpraH, AUOO Npu
BBISIBA€HHM HEAOCTOBEPHOCTHM YKa3aHHBIX B OOpallleHUuN CBEASHUH,
HUCIIOAHUTEABHAS BAACTh BIIPaBe MOAATH B CYA HCK O IIpeKpallleHUuHu
AESITEeABHOCTH AQHHOMW ra3eThl UAUM JKypHand. Takoe IpaBO AaeT el
19-a cTaThs 3aKOHA, KOTOPask IIpeAycMaTpUBaeT BO3MOKHOCTD 3aKPhI-
THS U3AQHUS U NIpeKpallleHud ee IIPOM3BOACTBA IO PEIIEHUIO CYAQ.
OTMeTHM, U4TO II0 MHEHMIO 3KCIIEPTOB-IIPABOBEAOB, 3TO €AWHCTBEH-
HBIM CAyYal, KOTAQ AQHHAs CTaTbs MOJKET OBITh IIpMMeHEHa Ha 3a-
KOHHBIX OCHOBaQHUIX.

3awuma ucmoyHUKOB UH(opmayuu

3akoH o CMM obecneuynBaeT 3alfUTy UCTOYHHUKOB MHQPOPMALUU
>KypHaaucta. Ilog ucmounukamu ungopmayuu IOHUMaIOTCS AOKyMeH-
Thl M WHBIE HOCUTEAW HWH(GOpMAaIUM, COOOIeHUs CPEACTB MacCOBOU
nH(POPMAINY, OTKPBITHIE BBICTYIIA€HUS, OTPa’kalollfie CBEACHUS B
IpPeAyCMOTPEHHOM 3aKOHOAATEABCTBOM IOpsiAKe (cT.7 3akoHa "O cBo-
6oape mHpoOpMaruun').

3aKOHOAAQTEABCTBO IIPEAYCMATPUBAET CAyYal, KOTAQ pasrAallleHue
HUCTOYHNKA MHpopManuu He pomyckaercd (cT.11 3akona "O CMN").
Tak, pepakIusl AW JKYPHAAMCT He MMeeT IpaBa pPacKphIBaTh B pac-
MIPOCTPAHSAEMBIX COOOIIEHNSIX U MaTepUaAaX UCTOYHUK WH(OPMAIIH,
TIPEAOCTAaBAEHHOM C YCAOBHMEM COXPaHEHUsI ero aHOHMMHOCTH. Kpome
3TOTO, 3alpeniaeTcss PacIPOCTPAHATE CBEACHUS, CBSI3aHHBIE C IIPEeABa-
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PUTEABHBIM CAEACTBUEM U AO3HAHUEM, O0e3 pa3pellleHUs CAeAOBaTeAsd,
IIPOKYpPOpPa UAM CYABHU, OCYIECTBASIOUINX IIPOIleCCyarbHOE PYKOBOA-
CTBO pacCAeAOBaHUEM, a TaKyKe MH(POPMAIMI0 0 AMYHOCTU HecoBep-
IIIeHHOAETHUX, OOBUHSAEMBIX B COBEepIIeHUM NPeCcTyIAeHus, 6e3 co-
TAQCHS TIOCAEAHUX UAM UX 3aKOHHBIX ITPEACTaBUTEAEH.

B Pexkomenparuu Kabunera MwunuctpoB CoBeta EBpomnbl 3a HoO-
MepoM R(2000)7 B KauecTBe nepBOHAYAALHOI'O NPUHUUNA 3aKPEIIAIeT-
cs "IpaBO >KYpPHAAUCTA He PacKpbIBaThb CBOU MCTOUYHUKM MH(pOpMa-
nuu”. Bropoil NpUHIUI KacaeTcs IpaBa APYTUX AWI, Ha COXPaHeHUe
KOH(PUAEHITUAABHOCTH NCTOYHHUKA MHPOPMAIUN.

YuuTtbsiBas, uTo 3aKoH 0 CMUW AszepbaiipkaHa Mpu3HaeT MpaBo He
PacKphIBaTh UCTOUYHUK MH(POPMAIIUN B IIEAOM 3@ pepaKInel CPeACT-
Ba MaccoBOM MHQOPMAIUM, MOKHO CAEAATh BBEIBOA O pacIpocTpaHe-
HUU AQHHOTO IIpaBa He TOABKO Ha >XYPHAAUCTOB, HO M Ha “ApyTUX
Aut", paboTaloIIuX B 3TOM PEAAKIIUM.

IMpunnun 3 Pekomespanuu R(2000)7 npepaycMaTpuBaeT U OrpaHu-
YyeHHMe IIpaBa Ha HepacKpLITHe MCTOYHMKa HH(popMaluu. B pasbsic-
HEeHUU S5TOTO IPUHIINIA TOBOPHUTCS, UTO OOIIEeCTBEHHBIM HHTepec B
COXpaHeHUM KOHPUAESHIIMAALHOCTH UCTOUYHUKA MHAOPMAIUNU MOT OBl
OBITH, B UaCTHOCTH, IlepeBellleH HeOOXOAWMOCTBIO €r0 PacKpPBITUSA B
eAdx "3allluThl YeAOBeYeCKOHN >XU3HU', ""TpepOTBpAllleHUs TAKKOTO
IIpecTynAeHusd" UAU oOeclledeHUs ''3allfUTHI AMIlQ, OOBMHSIEMOTO IIO
YTOAOBHOMY AEAY HMAU NIPHU3HAHHOTO BUHOBHBLIM B COBEPIIEHUU CEPb-
€3HOI'0 IIPeCTyIAeHud" .

B 3akone o CMU AzepbatipkaHa orpaHUYeHMe MpaBa Ha Hepac-
KpBITHE UCTOYHUKA MH(OPMAIIUM 3aKpelAeHO B IYHKTe 2 Toi e 11-
oM cTaTbu. B HeM roBOpPUTCS, UTO peAaKTOpP CPEeACTBa MacCOBOM MH-
dopMaIuy, OTBETCTBEHHBIN 3a NMyOAMKAILMIO (BBEIXOA B 3(pUpP) COOO-
I[eHus, U (MAM) JKYPHAAMCT MOIYT OBITh IIPUHY>KAEHBI CYAOM K pac-
KPBITHIO UCTOUYHHKA MH(OpPMAU B YCTAHOBAEHHBIX 3aKOHOM CAyYa-
gIX, KOTAQ AeAO HAaXOAWUTCS Ha PACCAE€AOBAHMU UAU B CyAeOHOM IIpo-
u3BoAcTBe. ITyHKT 3 cTaThu 11 mepedyucaseT 3TU CAyYaHU:

“1) gas 3awumbl XU3HU YeAOBEKa;

2) ¢ ueAblo npegomBpaujeHUsl MSKKOTO NpecmynieHus;

3) gaa 3aujumel Auyd, 0OBUHAEMOrO UAU NPU3HAHHOI'O BUHOBHBIM B
COBEpWenUU MSKKOrO npecmynieHus .

Kak BHAHO, A@HHOe IIOAOKeHHe COOTBETCTBYeT IIPUHIUIY, yKa-
3aHHOMY B BBHIIIEYIIOMSAHYTON PeKoMeHAQUMU.

Caepyromuii, 4-ii npuHnun PekomeHpanuu (CBUAETEABCTBE, aAb-
TepHATUBHEBIE )KYPHAANUCTCKUM HCTOUYHUKAM) yTBEPJKAAQET, 4TO "B Cy-
AeOHOM AeAe IPOTUB JKYPHAAUCTE, BO30YKA€HHOM Ha OCHOBaHUHU yT-
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BepKAEHUSA O SKOOBI MMEBIIIeM MeCTO HaHeCeHHHU yllepba 4eCTH U
pernyTanuu KaKoro-Aubo AWIE, BAACTH C IJeAbI0 YCTAHOBAEHUS IIPaB-
AUBOCTU UAM HENPABAUBOCTU TAKOTO YTBEP)KAEHUS AOAKHBI paccMa-
TPUBATh BCE CBHUAETEABCTBE, KOTOpPbIe MM AOCTYIIHBI Ha OCHOBaHUU
HaIIMOHAABHOTO IIPOIIECCYAABHOTO IIpaBa, ¥ MOTYT He TpeOOBaTh AAA
3TOW II€AM PACKPBITUSA >KYPHAAUCTOM HMH(MOpMAaINY, yCTaHABAUBAIO-
ey ee UCTOUYHUK' .

C TOUYKM 3peHHs JTOTO IPUHIIUIIA CAEAYET OIATH OOPATUTh BHU-
MaHUe Ha IyHKT 3 crarbu 11 3akoHa o CMU, rae TOBOPUTCA O CAy-
Yyasix, KOTAQ CYA MOJXKeT IPUHYAUTH PeAaKTopa UAU JKypPHAAUCTa pac-
KPBITh UCTOYHUK CBOelr nHpopmanuu. VI3 cMbIcAa AAHHOU CTAaTbU yC-
MaTpUBaeTCs, YTO CyA He MOJKeT TpeOOBaTh 3TOTO B AE€AdX, CBSI3aH-
HBIX ¢ pAuddpamanuel, T.e. HaHeceHUeM ylllepOa 4eCTH U AeAOBOM pe-
IyTalluy KaKOro-AuOO AHIIA.

TaxkuM 00Opa3oM, 3aKOHOAATEAB AdeT SICHOe IOHSATHE - B KaKUX
UMEHHO CAyYasaX >KYPHAAUCT AOAKEH PACKpPBITh NCTOYHUK HMH@OpPMa-
nuu. KpoMe 3rtoro, coraacHo IyHKTy 3 craTbu 63 KoHcTUTyIuu
A3zepbaripraHckoln PecriyOanky, “0OOBHMHSEMBINM He 00g3aH AOKAa3bI-
BaThb CBOIO HEBHHOBHOCTH B COBeplIeHUM IpecTtynreHusa". To ects,
CYABL AOAJKHBI PAcCMOTPETh BCE APYTHE aAbTEPHATHUBHBIE CIIOCOOBI
AOKa3bIBaHMWS BUHOBHOCTH JKYPHAAUCTa, @ He TpeOOBaTh, YTOOBI caM
SKYPHAAUCT, PACKPBIB UCTOUYHUK MH(POPMAIIUK, TeM CaMbIM AOKa3bIBaA
CBOIO HEBMHOBHOCTA.

CoraacHO npuHOHIY 5 PekKoMeHAANUM, >XYPHAAUCTBL AOASKHBI
OBITh ITIOCTABAEHBI BAACTSAMHU B U3BECTHOCThL 00 UX IIpaBe He BHIAABATH
nHMOPMAIUIO, YCTAaHABAUBAIOIYIO AWYHOCTh UCTOYHMKAE, & TaKKe 00
OrpaHUYEHUAX, HararaeMBIX Ha 3TO IIPABO, ellle A0 TOTO, KaK OyAeT
BBIABMHYTO TpeOOBaHUe O PACKPBITUM TaKOM HMH(oOpManuu.

K coxxanreHuro, Ha IpaKTUKe azepOalipKaHCKUe CYABlI 4aCTO Hapy-
LIQIOT 3TOT MPUHIUIL, TOAB3YICH TEM, UYTO JKYPHAAUCTHI He NH(OPMHU-
POBAHBI O CBOMX IIpaBaxX, U BMECTO TOTrO, YTOOBI AQThb UM HEOOXOAHU-
MBble PA3bACHEHHUS, II0A YI'PO30M CTPOTOTrO HAKA3aHUSA IIPUHYKAQIOT
>KYPHAAHUCTOB Ha3BaTh MCTOYHUK.

OmBemcmBeHHOCMb
3akoH o CMU npepycMaTpHBaeT OTBETCTBEHHOCTD 3a IIpaBOHAapPY-
IIIeHUs, COBepllaeMble JKypPHaAUCTaMHU, B YaCTHOCTH, 3a 3A0yIOTped-

AeHUe TpaBaMU U CBOOOAOM MaccoBOM mH@PopManuu. Pepakiiusa (oT-
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BETCTBEHHBIM PEAAKTOP) M KYPHAAUCTHI (@BTOPBI) CPEACTBA MaccCo-
BOM MH(pOpMauu HeCYT I'Pa’KAQHCKYIO, AMUHUCTPATUBHYIO, YTOAOB-
HYIO U APYTYIO OTBETCTBEHHOCTb B COOTBETCTBUHU C 3aKOHOAATEABLCT-
BoM A3zepOalipXKaHCKOM PecniyOAMKM 3a CAeAyIOIINe HapyIIeHUd:

- packpbiTHe UH(MOpPMAIIUY, OTAdllleHe KOTOPOM 3alpellleHO 3aK0o-
HOM;

- OTCYTCTBHE KOHTPOASI CO CTOPOHBI TA@BHOI'O PEeAAKTOpa (pepakTopa)
CMM 3a COOTBETCTBUEM PACIPOCTPaHIEMBIX MaTepPUaAOB TPeOOBaHUSIM
3aKOHQ;

- pacnpocTpaHeHVe mHMOpManuu 60e3 yKa3aHUusl ee MCTOYHUKA, 3a
HCKAIOUEHHEM CAyYaeB, YKa3aHHBIX B 3aKOHe;

- IIOCSITaTEeABCTBO Ha AMYHYIO >KU3HBb I'Pa’kKAQH;

- TyOAMKAIVS UAM Ilepepada B 3(pup HOpHOrpadrUUeCcKUX MaTepu-
anoB (cT.60 3akona o CMU).

[MoaHBIN NepeueHDb HapyIlleHU? 3akoHa o CMU, 3a KOTOphle Cpea-
CTBO MacCOBOM MHGOpMAaIUU HeceT OTBETCTBEHHOCTH, U3AAraeTCs B
craTbe 61.

CaHKIMY, HaAaraeMble Ha CBOOOAY CAOBQ, AOAKHBI OBITH COpas-
MEPHBIMHY, IIPOIOPIIMOHAABHLIMY HAPYIIEHUIO, @ PelleHne O TOM, Ka-
KOU BUA CAHKIVWM B Ka’XKAOM KOHKDETHOM CAyYae CAEAyeT IIpHUMe-
HUTBH, He AOAJKHO IIPMHUMATHCS, TOKa OOBUHAEMOMY He OBIAA IIPEA-
CTaBAE€HAa BO3MOJKHOCTB OBITH YCABIIIAHHEBEIM. [IIKanra caHKIUMU, IIPEA-
NIMCHIBAEMBIX 3aKOHOM, AOAJKHA HAUMHATHCS C IIPeAyIpeskpaeHus. Bee
IIpUMeHsieMble CAHKIIUM AOAKHBI OBLITb OTKPBITHI AAS IIepecMoTpa
KOMIIETEHTHBIMU OpraHaMW B COOTBETCTBUU C 3aKOHOAATEABCTBOM
crpansnl (http://www.article19.by/laws/ - 59).

C TOUKM 3peHusd 3TUX OOUIEIPUHATHIX AEMOKPATHYEeCKUX CTaH-
DAPTOB, CAeAyeT OTMETHTb, YTO TaKas CAHKIMSA, KaK NIpeKpallleHue
peareabHocT CMU gaBAsieTcs O4eHb JKeCTKOM Mepol, KoTopas Mo-
JKeT TPUMEHSITbCS TOABKO B MCKAIOUHUTEABHBIX CAYYasX ITOBTOPSIO-
IUXCS ¥ TPyOBIX HapyIIeHUsAX 3akKoHa. OAHAKO OAHUM W3 TAABHBIX
OCHOBAHUM AAS TpeKpalleHuss AedaTeAbHOCTH IedyaTHbIx CMU B
A3zepbalipKaHe SBASIETCS HapylIeHHWe BHIIIEYIIOMSHYTOM CTaTbu 14
3akoHa o CMMU, uTo camo 1o cebGe HNpeACTaBASIET He3aKOHHOe Orpa-
HU4YeHHe CBOOOABI CAOBa. KpoMe 3TOro, AAS YCTAHOBAEHUS IITKAALI
CAHKIWY, NpUMeHIeMbIX K ITedaTHBIM CMU, KOTOpble AOAKHEI COOT-
BETCTBOBAThb XapaKTepy HapylleHUMN, HeoOXOAWMO BHeCEHHe COOT-
BETCTBYIOWIMX IIONPABOK B cTaTby 60 u 61 3aKoHa.

[TpaBo Ha cBOOOAY CAOBa He SIBASIETCSI aOCOAIOTHBIM. MesKAyHa-
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POAHOE 3aKOHOAQTEABCTBO U BHYTPEHHHE 3aKOHBI MHOTHUX CTpaH Tak-
>Ke MPU3HAIOT, YTO CBOOOAA CAOBa MOJKET OBITh OTpaHMYeHa B HEKO-
TOPBIX TIPEATTUCAaHHBIX 00CcTosATeAbCcTBaxX. Hanpumep, ctatbs 10(2) EB-
poneiickod KoHBeHIIMM IO TpaBaM YeAOBeKa TAACHUT:

“"OcymecTBAeHHe 3TUX CBOOOA, HaAararwlllee 00s13aHHOCTH U OT-
BETCTBEHHOCTh, MOJKeT OBITb COIPSI>KEHO C OIpPeAeAeHHBIMH dop-
MaABHOCTSIMHU, YCAOBUSMHU, OTPAHUYEHUSIMM HAU CAHKIIUSAMHU, KOTO-
pBle NIPEeAyCMOTPEHBI 3aKOHOM M HEOOXOAUMBI B A€MOKpPaTH4eCKOM
oOIlecTBe B UHTepecaxX HAIIMOHAABHON 6e30MacHOCTU, TepPPUTOPU-
AABHOM IIEAOCTHOCTUM HUAM OOIIIeCTBEHHOTO IOPSIAKE, B IIEASX ITPEeAOT-
BpaleHus 6eCIOPIAKOB UAU IIPECTYIIAEHUM, A OXPAaHBl 3A0POBbs 1
HPaBCTBEHHOCTH, 3alIUTHI PelyTalluU UAU IIPaB APYTUX AUIL], IIPEAOT-
BpallleHus pasTrAallleHuss MH@OPMAIWM, NOAYYeHHOU KOH(pUAEHIU-
aAbHO, MAU ObOecIieueHUs aBTOPUTETa U OeCIpUCTPaAcTHOCTU IIPaBoO-
cypus".

TakuM o0Opas3oM, AOOOe OrpaHMUYeHHe CBOOOABI CAOBA AOASKHO
IIPONTU TPEXCTYIeHYAaTyI0 IPOBEPKY Ha ONPABAAHHOCTBL €ro IpuMe-
HEeHUs, Kak IpeAnIncaHo B KouseHnmnuu
(http://www.article19.by/laws/ - 19).

Bo-nepBpix, orpaHUYeHNe AOAKHO IIPEANHCHIBAaThHCS 3aKOHOM. EB-
poneiickuii CyA IOCTaHOBHUA, UTO AQHHOe TpeboBaHUe OYAET YAOBAE-
TBOPEHO TOABKO B TOM CAydYae, €CAU 3aKOH AOCTyIeH U “chopmMyan-
POBaH C AOCTATOYHOMN TOYHOCTBIO, YTO IIO3BOAUT T'PA’KAQHUHY pery-
AUpOBaTh cBoe nosepeHue" (http://www.article19.by/laws/ - 20). Bo-
BMOpbLX, OTPAHUYEHNE AOAKHO IIPECAEAOBATh OAHY U3 IleAel, Iepe-
YMCAeHHBIX B maparpade 2 ctatbu 10 EBpornetickolt KoHBeHIMM: AaH-
HBIY IIepeueHb SIBASIeTCS HCUepHBLIBAIONIUM M, TaKUM oO6pa3oM, orpa-
HUYeHHe, KOTOpOoe He IIPecAeAyeT OAHY M3 YKa3aHHBIX IleAel, Hapy-
maetr KonBennuio. M HaKoHel], B-mpembUX, OTPaHUUYEHUE AOAKHO
OBITh HEOOXOAUMBIM AAS AOCTHXKEHMS YIOMSHYTHIX B cTarbe 10 1e-
Aett. CAOBO "HeOOXOAUMBIM" O3HAuvaeT, UTO AAS BBEAEHUS OorpaHuye-
HUS AOMAKHA CYIIeCTBOBATh "HEOTAOXKHAs COIlMaAbHasg HeOOXOAU-
MocTh". [Ipu4MHLI, BEIABUTaeMble TOCYAQPCTBOM AASL ONIPABAAHUS OT-
paHUYeHUs, AOAKHBI OBITH "OTHOCSAIIMMMCS K AeAy M AOCTATOYHBI-
MH", @ caMU OTPAaHUYEHUS - COOTBETCTBOBATh IIPECAEAYEMOM IIeAU.

2. 3akxonogameabcmBO B obaacmu BewaHUs

Kak OBIAO y>Ke OTMeueHO, B OOABIINHCTBE AEMOKPaTHUUYECKUX
CTPaH MUpa ABASIETCS OOIIeIPHUHATON MPAKTUKOYW HaAMYme MPOIEAY-
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PEI YIIPAaBAE€HUS AeITeAbHOCTBIO BelllaTeAbHBIX CMUI, oroBopeHHON B
OTAEABHOM 3aKOHe O TeAepaAroBellaHuM.

Hoseiti 3akoH A3sepbaripkaHckol Pecnyoauku “O TeaepapmoBe-
I[aHUU"' yCTaHABAWBAET IIPABOBBIE, 3KOHOMMYECKUE M OpraHU3alu-
OHHBIE OCHOBHI A€ITEABHOCTU TEAEBUAEHUS U PapAMo, HallpaBAeHHBIE
Ha obecrieueHre CBOOOALI MHPOPMAITUU, MBICAW U CAOBa Ka’>kKAOTO Ue-
AOBEKa, ero npaBa Ha IIPOBeA€HMEe OTKPBITHIX M CBOOOAHBIX OOCYK-
AeHUM. B To >Ke BpeMs, B 3TOM 3aKOHE eCTh U HeMaAO TTOAOKEHUH,
He OTBEYAIOUINX Me>KAYHApPOAHBIM CTaHAApPTaM, UYTO OTPaHUYHBAET
AESITEeABHOCTb TeAepaproBeliaTeAel.

OCHOBY HaIlMOHAABHOTO TEAEBUAEHUS U papuo B AzepOalipsKaHe,
HapsAy C 4aCTHBIMY, OOIIEeCTBEHHBIMM M MYHMIIUIIAABHBIMHU BelllaTe-
ASIMH, COCTABASIOT Takyke IOCYAApCTBEHHBIE BelllaTeAad. Kak m3BecT-
HO, OAHO U3 00s3aTeAbCTB A3epOalrp’XaHCKOM PecIlyOAMKH, B3SITBIX
Ha ce0s cTpaHoU npu BcTynaeHuu B CoseT Esponsl B 2001 roay, Ka-
Canoch Toro, 4rto AzepbalpKaH AOAKEH IIpeoOpa3oBaTh OCyAApPCT-
BEHHBIN TeA€BU3UOHHLIM KaHaA B OOIEeCTBEHHLIM, UMEIOIIUN He3aBH-
CHMOe aAMMHUCTPATHUBHOe ynpaBaeHHe. OpHaKo 3akoH "O Teaepapu-
oBelllaHUM", MTPUHATEIN yKe 25 nutoas 2002 ropa, He IpepycMaTpUBa-
eT IIpeoOpa3oBaHUE TOCYAAPCTBEHHOTO KaHaAd B OOIeCTBEHHBIN.
BMecTo 3TOro 3aKOH IIPOCTO OMpPEAEAsieT TTIOPSIAOK CO3AaHUS OOIIecT-
BEHHOI'O BelllaHMA (CTaThd 9), KOTOpoe, KaK yKa3aHO B AOKyMeHTe,
TaK)Ke CO3AAEeTCs "COOTBETCTBYIOIIUM MCIIOAHUTEABHBIM OPraHoM".

CoraacHo crtathe 9 3akoHa "O TearepapmoBeniaHuu', oOITECTBEH-
HBIM BelllaTeAb CO3AAeTCsS B COOTBETCTBUM C IyHKTOM 32 cTraTbm 109
KoHcTurynun AzepOaripkaHcKoN Pecniyoauku (moaHomoums [1pesu-
AenTa). KarnauaaTel B CoBeT BelllaHUSI BLIABUTAIOTCS He 3aHUMAaIOIU-
MUCST TTOAUTHMYECKOM AEeSITEeAbHOCTHbI0O HEKOMMEepPUYeCKUMM OpraHu3a-
IMAMU, YUCAO UYA€HOB KOTOPBHIX IpPEeBHINIAeT THICSYY YeAOBeK, OOIlle-
CTBEHHBIMM, TBOPUYECKUMU, PEAMTUO3HBIMM U TPa*KAAHCKUMHU OObhe-
MAUHEHUSAMH, a TakKe HalnmoHaapHOU AKapemuel Hayk, u n36upatoT-
csl B IOpsiAKe KOHKypca. OOIjecTBeHHOe TeAeBUAEHHe (pUHAHCUPY-
eTcd 3a cueT aODOHEHTHOU IIAATHl, €CAW 3aKOHOM He INIPeAyCMOTpeH
UHOU TOPSIAOK. TereBU3UMOHHAs M Papro AesITeAbHOCTH OOIeCTBEH-
HOTO BelllaTeAsl PeryAupyeTcsl COOTBETCTBYIOIIUM 3aKOHOM M yCTa-
BOM, YTBEP’KAEHHBIM B IIOPSIAKE, YCTAHOBAEHHOM 3THM 3aKOHOM.

ApPyrol 3aKOH, PeTyAUPYIOUIMN AQHHBIM BUA BelllaHUSd, - 3aKOH
“O06 OO11eCTBEHHOM TeAeBHUAEHUHU' IIOKa He BCTYIHA B cHAy. [Tpoii-
ASl TPU UTEeHUS B TTapAaMeHTe CTpaHBI ellle B sHBape 2004 ropa, B Io-
CAeAyIOIeM OH He OBIA MOANMCAH IIPe3UAEHTOM M BO3BpAllleH B 3a-
KOHOAATEABHBIU opraH AAS AopaboTku. Kak u 3akoH "O Teaepaauo-
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BelllaHUU", 3TOT 3aKOH HMeeT OUYeHb cepbe3Hble HeAOCTaTKH, ITOAO-
JKeHUsI, TIPpOTUBOpeyYalie Kak eBpolnetdCcKUM CTaHAApTaM, TakK U HbI-
He AeMCTBYIOIIUM 3aKoHaM AP.

HoBBIl 3aKOH, IIPOIIEAIINY BCE 3TAlbl IAPAAMEHTCKOIO OOCY’KAe-
HUS, He IpeAyCMaTpUBaeT IpeoOpa3oBaHKe rOCYAQPCTBEHHOTO TEAEBU-
A€HUS B OOIIeCTBEHHBLIM BelllaTeAbHBINM KaHaA. MIHBIMM CAOBAMHU, ITOA-
pa3yMeBaeTcs CO3AaHUE OTAEABHOTO OOIeCTBEHHOIO KaHaAa, KOTOPHIH,
COTAACHO CTaThe 5 AGHHOTO aKTa, SIBASIETCSI IOPUAMUECKUM AUIIOM.

Hamnboaee criopubiM BompocoM 3akoHa "O06 OO1iecTBeHHOM TeAe-
BUAEHUU" gBAdeTCA cTaThd 21, peryaupyromas cos3panue Cosera OO6-
IIIECTBEHHOI'O BelllaHU$, YAEHBEI KOTOPOTO m30mparorca KOHKypcHOU
KoMHCcHel. B 3ToM cTaThe HeT yKa3aHHU O TOM, KeM >Ke OyAeT co-
3paHa KoHKypcHasi KOMHCCH4I. YCTaHaBAMBAEeTCd AUIIbL TO, YTO OHa
AOAKHA (POPMUPOBATHCA U3 "MOMYAIPHBIX IPEACTABUTEAEU MHTEAAU-
TeHIIUH, AedTeAel HayKU U UcKyccTBa'. He ykaszaH Tak’Ke MeXaHU3M
dopmupoBanusag KoHKypcHOU KOMHUCCHU. Takue IIOHATUSA, KaK "IOIy-
AdpHBIE TIPEACTABUTEAN MHTEAAMTEHIWH, A€ATEAN HayKU U UCKYCCT-
Ba" He SIBASIOTCS TOYHBIMM M YeTKMMM. B 3aKoHe He AOAKHO OBITh
aOCTPaKTHBIX TMOHSATHM, TaKMe BOIPOCHI AOAKHBI OBITH UETKO peraa-
MeHTHpOBaHHEl B HeM. K mpuMepy, AkapeMuss Hayk, CoBeT mpeccel,
camo mnpasureabcTBo, HITO, cBg3aHHBEIE C Mepua-ceKTopoM, OMOyA-
CMeH, PeAUTHO3Hble OPraHU3alluy, BHICIINE yueOHbIe 3aBepAeHUs (IIy-
TeM >KepeObeBKU CPeAM KAHAUAAQTOB) MOTYT OBITh IIPEACTABACHBI B
3ToM CoBeTe - IO OAHOMY KaHAUAATY. HO M3 cMBICAa AQHHOTO 3aKo-
Ha BBIXOAUT, 4To KOHKypCHasg KOMUCCUS TakKKe OYAET CO3AaHa MCIIOA-
HUTEABHLIM OPTaHOM.

B nyHKTe 6 3TOM >Ke CTaTbU yKa3bIBaeTcs, YTO, B CAydae OT3bHIBA
yreHOB CoBeTa MX 3aMeHST 3amacHble yaeHB. Ho uaen CoBeTa MO-
KeT OBITb HEAEECIIOCOOHBIM TaK)Ke M 110 IPUYMHE OTCTaBKU, CMEPTHU
U T. A. [TopnoOHBIE HIOAHCHI HE HaXOASIT CBOEro OTPa>keHUs B 3aKOHO-
ITPOEKTe.

AOTIOAHUTEABLHBIE TPOOAEMBI MOKET CO3AATh U MTPUMEHeHue CTaTbUu
23.15. B Helt roBoputcs, uTto "uneH CoBeTa, He UCIOAHSIOUIMY CBOU
(PYHKIUH IO TOM MAM WHOU NPUUYUHE", MOKET OBITh BBEIBEAEH U3 €ro
cocTaBa. Pemenne 06 3ToM OyAeT IPUHUMATBCS ADYTUMU YAeHamu Co-
BeTa C 2/3 TOAOCOB. DTO CO3AA€T OMAaCHOCTH IIPEAB3SITOTO OTHOIIIEHUS
OOABITIUHCTBa YAeHOB CoBeTa K CBOMM OIMNO3UIIMOHHO HAaCTPOEHHBLIM
KOAAETaM.
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Cratpsa 24.1.6 3aKOoHa NpU3BaHa pPeryAupoBaTh oTHolleHUs: Cose-
Ta C 3aMeCTUTeAsIMU AupeKTopa. CoraacHO 3TOM cTaThe, KaHAUAATY-
PY, BBIABUHYTYIO AUPEKTOPOM Ha IIOCT CBOEI'O 3aMEeCTHUTEAS, AOAKHEI
YTBEPAUTE HE MeHBIIe IOAOBUHBI 4AeHOB CoBera. B cayuae “ecam
CoBeT He MOJXKeT NIPUNUTH K eANHOMY MHEHHIO', TO BBIABUHYTAd KaH-
AVAQTYpa CUMTaEeTCs yTBep)KAeHHOU. B 3ToM cayuae, AeITEeABHOCTH
3aMeCTUTeAs, He TTopaepskuBaemMoro CoBeToOM, ITpeBpaliiaeTcs B (puK-
LIMIO, U BCS BAACTh COCPEAOTAUMBAETCS B PyKaX I'eHepaAbHOT'O AUPEK-
Topa. Emle opAHa 3aKOHOAATEABHAs "3aKOBBIPKA' KPOETCS B TOM, 4TO,
COTAAQCHO AOKYMEHTY, IPUHATOMY ITapAaMeHTOM, IIpepcepaTenb CoBe-
Ta n30UpaeTcs IyTeM 'OAOCOBAHUS M3 YUCAA €r0 YAEHOB, HO YTBEPIK-
AAEeTCs BCe TeM JKe "HMCIOAHUTEABHBIM OPTraHOM', T.e. MPEe3UAEHTOM.

B HbIHeNTHEM BUAE 3aKOH He OIPeAeAsieT U Te KPUTepUuu, KOTo-
PBIM AOAJKHBI COOTBETCTBOBATh reHepaAbHBIN ArpekTop OO6IecTBeH-
HOTO TEAEBUAEHUS U ero 3aMeCTUTeAd, He yKa3aHo, U3 KakKoro Kpyra

IIPETEHAEHTOB U KaK OHU OyAeT M30paHHL.
B HOpMaTWBHOM akTe, HAallPABAEHHOM TapAaMEHTOM Ha ITOATHCH

TIPe3WAEHTa, YCTAaHABAMBAETCS IMOPSIAOK (DUHAHCHUPOBAHUS AESATEAb-
HocTu OOIIeCcTBEHHOTO TeAeBUAeHUsA. B craThe 17.32.2 yKa3bIlBaeTcH,
4YTO "Ha OoIpeAeAeHHBIN CPOoK' (puHaHCHpPOBaHME OOIEeCTBEHHOTO Be-
I[aHUSI TTPOM3BOAUTCS M3 TOCYAAPCTBEHHOTO OIOAJKEeTa (MMeeTcs B
BUAY A0 2010 roapa, TO eCTh BBEAEHUS CIIellMaAbHON aOOHEHTHOM IIAa-
THI). Aaree TOBOPUTCS, UYTO HECMOTPSI Ha 5TO, OHO B CBOEM AeSTeAb-
HOCTHU SIBASIETCSI CAMOCTOSTEABHBIM W HEe3aBUCUMBIM. BO3HUKaeT BO-
IIPOC: YeM MOYKHO TapaHTUPOBATL CaMOCTOSTEALHOCTL U HE3aBUCH-
MOCTb CTPYKTYPHI, CO3A@HHOM MCIOAHUTEABHBIM OPraHOM M (PUHAaH-
CHUpyeMOU U3 TOCyAapCTBEHHOTO OiopkeTa? E>xeropHo MuHuMCTepCT-
BO (puHaHCOB AP OYAET BHIAEAITH AAS HYJKA OOIIeCTBEHHOTO TEAEBU-
AEHUSI OIPEAENEHHYIO0 CyMMY, KOTOpasi MOJKeT OBLITb ype3aHa WAHN
yBeAWYeHa B 3aBUCHUMOCTU OT Pa3HBIX MpuuuH. M 3TOT (hakTOp MO-
>KeT AQTh TPAaBUTEABCTBY BO3MOJKHOCTH BMENIATHCS B AEATEABHOCTH
OOIIIeCTBEHHOTO BeIaTeAsl. YUUTBIBAsS, UTO pelleHme Bompoca o0 yc-
TAaHOBAEHUU TPSIMBIX HAAOTOB AAS (DYHKITMOHUPOBAHUS OOIECTBEH-
HOTO TEAEBUAEHUS Ha CETOAHSIITHUN AeHb BBITASIAUT He PearbHBIM,
HeOOXOAVMMO Oo0ecrneunThb OoAee TBEPAYIO 3aKOHHYIO OCHOBY TOCY-
AapcTBeHHOro hmHaHcupoBaHusa OT.

B cooTBeTcTBUM C MEKRAYHAPOAHBIMU CTaHAAPTaAMHU, TOCYAApPCT-
BeHHEIE BelllaTeAbHBIE KOMIAHUU AOAKHBI OBITH ITPeoOpa3oBaHLI B
HEe3aBUCHMEBIE CAYKOBI OOIIIECTBEHHOTO TEAEPAAVOBEINIaHMs, MaHAAQ-
TOM KOTOPBIX IBASETCS CAy>KOa OOIeCTBEHHBIM MHTepecaM. B Pexko-
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MmeHpanuu Komurera MunuctpoB CoBeTa EBpoITbI, Kacatoriencs ra-
PaHTUN HE3aBUCHUMOCTH CAY’KOBI OOII[eCTBEHHOTO TeAepajpHuoBela-
HUS, IOAUEPKUBAeTCI HeOOXOAMMOCTL ODecieueHUsI IOAHOM He3aBU-
CHMOCTHU OOIIeCTBEHHBIX BeIllaTeABHBIX KOMIIQHUM OT TOCYAapcCTBa U
KOMMEPUYECKUX MHTepecoB. B Hell TOBOPUTCS, YTO "TIpaBOBLIE PaMKU
AESITEeABHOCTU CAY’KO OOIIIeCTBEHHOTO TeAePAAUOBENIaHUS AOAKHBI
SICHO OTOBapuBaTh MX PEAAKTOPCKYIO HEe3aBUCUMOCTb U aBTOHOM-
HOCTh OpraHu3aliuu’ [0 BCeM KAIOUEBBIM HalpPaBA€HHUSAM, BKAIOYAs
“pPepaKIIuIo U BBITYCK HOBOCTEM M IIPOTPaMM O IIOCAEAHUX COOBITU-
ax" (http://www.article19.by/laws/ - 39). Boaee Toro, 3Tu IpaBu-
Ad AOASKHBI TapPAHTHPOBATh, YTO OPraHbl, KOHTPOAUPYIOUIME OOIecT-
BeHHOe BelllaHue, U UX YAeHBIL:

- Ha3HAQYAIOTCS OTKPBITHIM IyTEM C COOAIOA€HHWEM IIPUHIIUIIA

TIAIOPaAU3Ma;

- IIPEACTaBASIOT UHTEepeCchl BCETO OOIIEeCTBa;

- He MOAYYAIOT MaHAAQT U He AENUCTBYIOT IO MHCTPYKIMAM KaKoro-
AMOO AMIIa MAW OpraHa, KpoMe Ha3HAUUBIIETO UX C COOAIOAEHHEM 00-
PaTHBIX IIOAOKEHUM, MPEeANUCHIBaeMbIX 3aKOHOM U NPUMEHUMEBIX B
HCKAIOUUTEABHBIX CAyYasdX;

- He MOT'YT OBITb YBOA€HBI, BDEMEHHO UCKAIOUEHBI UAU 3aMeHEeHBI
BO BpeMd CBOEro Cpoka IIOAHOMOUYMM HUKeM, KpoMe opraHa, Ha3Ha-
YUBIIEr0o MX Ha 3Ty AOAJKHOCTB, U CAy4YaeB, KOTA@ KOHTPOAUPYIOIINH
OpraH AOAKHBIM 00pa3oM IIOATBEPAUA, YTO OHU HECIHOCOOHBI BBHITIOA-
HATH CBOM OOS3@aHHOCTU, AUOO HMEIOT Cepbe3Hble NPENSATCTBUSA Ha
IIyTU OCYIIECTBAEHUS CBOUX (PYHKIIUY;

- He MOTYT IIPSIMO HUAW KOCBEHHO UCIIOAHATH (PYHKIIMHU, IIOAYYATh
3apHAATy AU UMETh AOAIO B IIPEANIPUATHAX U MHBIX OpPTaHU3alugax B
chepe CMU (uAu cekTope, compsiskeHHOM co CMMU), ecam 3TO MoO-
>KeT NPUBECTU K KOH(MAMKTY UHTEPECOB B CBSA3U C OCYIIECTBAEHHEM
dDYHKINN B KOHTPOAUPYIOIIEM opraHe
(http://www.article19.by/laws/ - 40).

AesTeABHOCTb CAY’KO OOIIIeCTBEHHOTO TEA€PAAMOBEIIaHUS AOATK-
Ha OBITH (pUHAHCHpPyeMa TaKUM 00pa3oM, YTOOBI BelllaTeAd OBIAU 3a-
LIUIeHBl OT IIPOU3BOABHBIX ype3aHUM ux OropkeTa. B PekomeHpa-
uun Komurera MUHHCTPOB TOBOPHUTCS:

“IlpaBura 06 OopraHuU3aluU CAY’KO OOIIEeCTBEHHOTO TeAepajpHuoBe-
IIaHUSA AOASKHBI OCHOBBIBATBHCS Ha IPUHIMIE, UYTO CTPaHBI-yYaCTHU-
Ibpl OepyT Ha cebsi 00g43aTeAbCTBA MOAAEP’KUBATh, a B CAydae HeoO-
XOAVMMOCTUA OCHOBBIBATH COOTBETCTBYIOIIMeE, HaAeKHBle U IIPO3pad-
Hble (pHAHCOBBIE PAMKM, KOTOpPBle TapaHTUPYIOT CAy’KOaM OOIlecT-
BEHHOT'O TeAepaAUOBellaHUsI HeOOXOAUMBIE CPEACTBa AAS BLIIOAHE-
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Hudg ux muccuu' (http://www.article19.by/laws/ - 41).

BuaHO, 9TO CyIIlecTBYIOIIMe Ha CEeTOAHSIITHUM AeHb IIOAOKEeHHUS 3a-
KoHa AP "O6 OO0uiecTBeHHOM TeAEBHAEHUM" He OTBEYAIOT BHIIIEyKa-
3@HHBIM TPUHITAIIAM, YTO U CTABUT €T0 B 3aBHUCHUMOCTHL OT HCIIOAHU-
TEeABLHOTO OpraHa.

TakumM o6pa3oM, ArsT obecrieueHust HezaBucuMocTtu CoBeta OO11ie-
CTBEHHOTO BemaHusl U OOIIECTBEHHOTO TEAEBUACHUS B COOTBETCTBY-
IOIeM 3aKOHe AOAKHEBI OBITh CAEAAHBI HEOOXOAUMBIE H3MEHEeHUS C
TeM, 4YTOOBI B AAABHEHIIEeM AEeSTEeABHOCTh TeAepapruoBelllaTeAell B
A3zepbalipykaHe He 3aBHCeAa OT TOCYAApCTBa. [ocypapCcTBeHHas Tene-
paAvoBeIlaTeAbHass KOMIIAHUS AOAKHA OBITH IIpeoOpa3oBaHa B He3a-
BUCHMYIO OOIIECTBEHHYIO CAYKOY.

ITpumevanne. AanHaa npobaema 6biaa noghama maxxke CoBemom
EBponnt Ha 3umHell ceccuu 2004 roga. Tax, 27 sanBaps 2004 roga Ha
ceccuu I[TACE 6blAu obcyxkgenbl gBa gokraga. OguH U3 HUX HA3bIBAA-
ca “O (hyHKUUOHUPOBAHUU geMOKpamu4ecKux UHCIMUMymoB B A3ep-
6aiigxane”. ITo umoram obcyxgenull O6bAU NpuHAmMbl 2 pe3oAroyul.
CoBem EBponbl BbIgBUHYA UeAblll psag mpeboBaHul nepeg opuyuaib-
nnM Baky. B wacmHocmu, coraacHo pesoitoyuu O PyHKUUOHUDPOBA-
Huu gemokpamuueckux uncmumymos’, [TACE mpe6yem om Baacmeti
A3zepbaiigxana BrNOAHUMb 00s3ameAbcmBa, B3simble nepeg CoBemom
EBponnl, go utons 2004 roga. AaHHbBIMU 0083ameAbCMBAMU CUUMAOM-
cA: npuHamue HoBbX 3akoHOB O Koppynyuu, O6 ObwecmBeHHOM me-
AeBugeruu, O cBoboge ungopmayuu, O6 arbmepHamuBHOU caAyxoe, O
perucmpauyuu Iopuguieckux Auy u 3akoH o6 ageokamype. IIpuuem He-
06xogumo, 4moObl NOCAe NPUHAMUS 5MUX 3AKOHOB NAPAGMEHMOM
cmpanbl OHU, gO UX NOGNUCAHUS Npe3ugeHmoM, ObLAU NpegbsaBAEHbL
Ha 3kcnepmu3y B Coem EBponkl. OgHOBpEMEHHO B 3moOll pe3oAoyul
mpebyemcsa cosganue copmecmHo ¢ Coemom EBponbl gByX omgeAb-
HbIX KoMuUccull gasi paccAegoBaHUsA (paKmoB HapyuleHUlU B npouyecce
BblOOPOB U NpaB uYeAoBeKa B cmpaHe. B pe3oatoyuu noguepkHymo
umo, ecau go urons 2004 roga AzepbaligrkaH He gocmurHem peaabHO-
ro nporpecca B smux obaacmax, Accambies Moxem NPUHAMb peule-
Hue 006 GHHYAUPOBQHUU MAHgama napAaMeHmcKol geAerayuu cmpa-
Hbl B CoBeme EBponbi.
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3. CBoboga ungopmayuu

3akoH o CMMU rapanTupyeT npaso CMMU Ha pocTyn K MH(pOpMaIuy,
HaXOAAIIEeNCsT B BEeAeHUU TOCYAQPCTBEHHBIX OPraHOB U MHBIX IOPUAMUeE-
CKUX AHII.

CMMU uMeroT IpaBo MOAyYaTh ONepaTUBHBIE U AOCTOBEPHEBIE CBe-
AeHHUsT 00 3KOHOMMUYECKOM, TTOAUTUYECKOM, OOIIeCTBEHHOM U COIU-
AAbHOM IIOAOJKEHUM B OOIeCTBe, AEATEABHOCTH TOCYAAPCTBEHHBIX
OpPTraHOB, MYHUIIUIIAAUTETOB, YUPEKACHUU, IPEANPUATHN U OpPraHu-
3alui, OOIIeCTBEHHBIX OOBbeAUHEHNM, TOAMTUYEeCKUX TMapTUM, AOAJK-
HOCTHBIX AUI]. DTO IIPAaBO He MOJKET OBITH OTPaHUYEHO, KpoMe Kak B
CAydYasdX, YKa3aHHBIX B 3aKOHOAATEABCTBe AsepbaiipkaHcKol Pec-
nyOAMKH (CTaThs 8).

locypapcTBeHHBIE OpPraHbl, MyHUIIMIIAAUTETE], YUPEKAECHUS, IIPeA-
IPpUATHUA 1 OPTaHU3AIIUH, O6H_LeCTBeHHBIQ OG’I:QAI/IHQHI/IH, IIOAUTHYEC-
KHye MapTuU, AOAKHOCTHBIE AMIIA AQIOT MH(MOPMAIMIO O CBOeU Aed-
TEABHOCTH Ha OCHOBaHMU 3anpoca CMU, a TakXe IyTeM IIPOBEAECHUSA
npecc-KOH(MepeHINN UAU B APyTroM dopMe.

IMrceMeHHEIN 3alIpoCc 0 IOAYYeHUU MH(OpMalluu pacCMaTpUBAaET-
Cs B IIOPSIAKE U B CPOKH, YCTAHOBAEHHBIE 3aKOHOAATEABCTBOM A3ep-
OaripkaHCKoM PecmyOamku. B caydae, ecAm B yKasaHHBIE 3aKOHOM
CPOKM AaHHad MHQOpPMAIUsA HOTepseT CBOIO ONepaTUBHOCTh, Ha 3a-
IIPOC AOAKEH OBITh A@H OTBET 0Oe30TAaraTeAbHO, €CAU >Ke 3TO He
IIpeACTaBASIETCS BO3MOXKHEIM - He IO3AHee 24 4acoB.

Kpowme Toro, corracHo 3akoHy "O rocypAapCTBEeHHOU TaliHe', Tpaxk-
paHe A3zepOalip’KaHCKOM PecIyOAMKH, NPeANpUATHS, YUIpeKAeHUd,
OpPTaHMU3AIUU U OPraHbl TOCYAAPCTBEHHOM BAACTH MOTYT OOPATUTHCA
B COOTBETCTBYIOIIUE CTPYKTYPHI, B T.4. B TOCYA@PCTBEHHBIE aPXUBHI C
3aIIpOCOM O PacCeKpeumBaHUN WH(OPMAIY, OTHECEHHON K TOCYAAp-
CTBEHHOMU TaliHe.

OpraH TrocypapCTBEHHOW BAACTH, INPEANPHUATHE, YUPEKAEHHE U
OpraHu3alys, B TOM YHCAe TOCYAQPCTBEHHBIN apXUB, IIOAYYUB IOAOD-
HBIM 3a1poc, 00S3aHbI B TedeHre 3 MecAlleB pacCMOTPETh €ro U AQTh
0OOCHOBAHHEIM OTBET IO CYIIECTBY.

Kak BHpAHO, 3aKOH O TOCYAApPCTBEHHOW TallHe YCTAHABAMBAET
WHOM CPOK PacCMOTPEHMS 3ampoca TpakAaH.

CoraacHo cratee 11 3akona "O cBOOOAe MH(poOpManuu', 3ampea-
eTcsa TpeOOBaTh OT AWIlQ, IOAABIIEro 3ampoc, 0OOOCHOBATH HEOOXOAU-
MOCTb B NOAy4YeHHU uHGpopManuu. Ecan TpebyeMas nHpOpPMAIUsa OT-
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HOCHUTCSI K KaTeropum orpaHudeHHoM (ctatbsi 10), oOpallleHMe MO’KeT
OBITH HE YAOBAETBOPEHO.

B Pexkomenpanuu R(2002)2 Komurera MunuctpoB Coserta EBpo-
IIBl TOBOPUTCS, UYTO FOCYAQPCTBA-YUYACTHUKU AOAKHBI FapaHTHUPOBATH
IIpaBO Ka>XAOT0 YeAOBeKa Ha AOCTYII, 11O eTOo TpeDOBaHUIo, K OUIU-
AABHBIM AOKYMEHTAaM, HaXOAAIIMMCS B PaCHOPS’KEHUH OPTaHOB TOCY-
AAPCTBEHHOM BAACTU. AAQHHBIM IIPUHIIMII CAEAYEeT IIPUMEHATh 0e3
MAUCKPUMMHAIIMK II0 KAaKOMY-AMOO NPHU3HAKYy, B TOM YHCAe IO IIpH-
3HaKy HaAIlMOHAABHOMN IPUHAAAEKHOCTH.

A3zep0balip)KaHCKOe TOCYAApPCTBO TapaHTHpPyeT oOecledyeHHe OT-
KPBITOCTU ONPEAEAEHHBIX KaTeTOpUN roCyAapCTBEHHBIX MHGOopMalu-
OHHBIX PeCcypcoB, HO KaK B 3aKOHOAQTEAbCTBE, TaK U Ha IIPAKTHUKe
UMEeIOTCS OOABIIINE MPOOAEMEI B CBSI3U C AOCTYIIOM K 3THUM pecypcaM.

Kak n3A0KeHO BEIIIE, 3aKOHOAQTEABCTBO YCTAaHABAMBAET BpEMeEH-
HBIEe paMKH IIpeAOCTaBAECHUS 3allpallinBaeMol mHpopManuu. B coort-
BETCTBUU C MoAoKeHHeM ctaTby 10 3akonHa AsepbaiipkaHCcKoM Pec-
nyoanku O HopsaKe pacCMOTpeHUs oOpallleHMM rpakpaH', 3ampa-
IINBAEeMYI0 MH(POPMALUIO AOAKHBI IIPDEAOCTABUTHL ''He IMO3AHEEe, YeM
B TeUeHHEe MecAlla IIOCAe IIOAydYeHUA 3amnpoca’. Ecam oOpanjeHue He
TpebyeT AOIIOAHUTEABHOTO O3HAaKOMAEHHUS W NIPOBEPKH, OHO AOAJKHO
OBITH pacCMOTpPeHO B TedeHUe 15 aHeln. OOpaleHNsa BOEHHOCAyKa-
X W YAEHOB MX CeMel TakKKe pacCMaTPUBAIOTCS He mo3pHee 15
AHel. EcAM 3a yKa3aHHBIM CPOK MH(poOpManusa IOTepsieT CBOK 3HAYM-
MOCTB, OoOpaljeHne AOAJKHO OBITh PaCCMOTPEHO He3aMeAAUTEABHO, a
KOTA@ 3TO HEBO3MOJKHO - He II03pHee 4yeM 3a 24 yaca. OOpalleHus,
CBsI3@aHHBIE C HE3aKOHHBIMHM PEHIEHUSIMU U ASUCTBUSIMHM AOAKHOCT-
HBIX AW ¥ IIOAHOMOYHBIX F'OCYAQ@PCTBEHHBIX OPraHOB, 00ecIieynBalo-
IIUX 0e30IIaCHOCTh PAOOTHUKOB IIPABOOXPAHUTEABHBIX OPTaHOB U CY-
AOB, AOAKHBI OBITH PACCMOTPEHHBI 0e30TAaraTeAbHO.

OAHAKO, MECSIYHBIN CPOK - 3TO HE MPEAEA AN TPEAOCTABACHUS OT-
BeTa Ha OPUIIMAABHBIN 3aIIpoC. B caydae, eCAM AAS IIOATOTOBKU TaKoO-
ro oTBeTa TpebyeTcs OCylleCTBAeHHe 0CcOO0M IIPOBEPKH, BOCTpeOOBa-
HUE AOTIOAHUTEABHBIX MaTePHUAaAOB MAM ITPOBEAEHNE MHBIX MEepPOIPUs-
THY, PYKOBOAUTEAB COOTBETCTBYIOIIErO OpPraHa yIIPaBA€HUsS, OPTaHU-
3aIUM, IPEAIPUSITUS UAM €TI0 3aMEeCTUTEAD B UCKAIOUUTEABHBIX CAyYa-
SIX MOJKeT IIPOAAUTH PaCCMOTpeHMe OOpallleHud ellle Ha OAWH MecCsIl.

Kak BuAHO, BEIIIeyKa3zaHHasd cTaThsd 10 3akoHa A3zepbaiipikaH-
cko¥ Pecniybamkm “O mopsake pacCMOTPeHUS oOpaljeHud rpaxpan"
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IIO3BOASIET B HEKOTOPBIX CAyYasAX YBEAMUYUTH CPOK IIPEAOCTaBAEHUS
OTBeTa A0 ABYX MecCdlleB IIPU NUCbMEHHOM YBEAOMAEHUM 3asIBUTEAS
00 OTCpOUYKe B BBIAQUe MH(MOPMAIINU. XOTS B 3TOM YBEAOMAEHHUU He-
00XOAMMO YKa3aTh M IPUYMHY OTCPOYKHU, U TOUYHYIO AQTY IIPEAOCTaB-
A€HH4 3alpaliuBaeMol MHGPOpPMAIUM, B AIOOOM CAy4Yae Takue Bpe-
MEHHBIE PaMKU SIBASIIOTCS ITPOCTO HETPUEMAEMBIMHU. DTO CTAHOBUTCS
0COOEHHO OTYETAWBLIM B CPaBHEHHM C 3aKOHOAATEABCTBOM APYTHX
€BPOIENCKUX CTpaHax, Hanpumep, LlIBernuy, rae Ha IpepAOCTaBAEHNE
3alnpalnuBaeMoyu HH(OPMAlUU OTBOAUTCS BCEro 3 AHS.

Mgl y>Ke yIIOMUHAAU B KaueCTBe IOAOKUTEABHOTO (haKTopa CTaThio
8 3akona "O CMM", rapaHTUPYIOLIEro BCEM >XYPHAAMCTAM AOCTYII K
nHdopmaruu. OAHAKO 3TO He pellaeT BeCh KOMIIAEKC CYII[eCTBYIOIIHUX
B AQHHOM 0OAACTU MPOOAEM, 1 BOIIPOC BEITTOAHEHUs A3epOatipKaHOM
B35ITOrO Ha cebs 00sg3aTeAbCTBA O IIPHUHSATUU HOBOI'O 3aKOHA O CBOOO-
Ae WH(POPMAIINH, TPEAOCTABAIIONIETO BCEM I'PA’KAAHAM IIPABO CBOOOA-
HOTO AOCTYyTIa K MH(POPMAITUY, HaXOAAIIENCST B BEAEHUN TOCyAAPCTBEH-
HBIX OPTaHOB, OCTAETCS IO-TIPE’KHEMY OCTPO aKTYaAbHBIM.

Peromenpanua R(2002)2 Coseta EBponbl 0 AOCTyIIE K OPUITHAND-
HBIM AOKYMEHTaM T'AACHUT:

"Obwut npuryun gocmyna K opuyuarbHbIM JOKyMEHMAM

CTpaHbI-y4aCTHUIIBI AOAKHEBI TapaHTUPOBATh IIPaBO Ka>KAOTO Ha AO-
CTYII K OPUIIMAABHBIM AOKYMEHTaM, HaXOAAIIMMCS B BEACHUM I'OCyAap-
CTBEHHBIX OPraHOB, II0 IIPEAbSIBA€HUU 3allpoca. AAHHBINM IIPUHIMII
MOMNKEH NIPUMEHSITHCS Ha PaBHBIX YCAOBUSX A BCeX, HEB3Upas Ha Ha-
IIMOoHaAbHOe Ipoucxoxkpenue” (http://www.article19.by/laws/ - 54).

IMpumeuanue. C yuemoM npo6eA0B B NPABOBOM DEryAUpOBaHUU
uHpopMayuoHHOU cepsl B Azepbatigxkane, bakunckum npecc-kryoom
u OXKA "Henu Hecur” 6blra cozgana cneyuaibHasi pabouds rpynna
gAf NOgromoBKU HOBOro 3akononpoekma 'O cBo6oge ungpopmayuu’.
B meuenue mpex mecaueB (cenmabpb-roabps 2003 roga) pabouas
rpynna nogromoBUAG 3MOM 3AKOHONPOEKM, OCHOBBIBASCHL HA Peko-
mengauyuu Kabunema munucmpos Cosema EBponbt om 21 ¢eBpars
2002 roga u mogeabnbili 3akon O cBoBoge ungopmayuu”, npegro-
JKeHHbll opranusayueli "Apmukab 19”. B gekabpe 2003 roga npoekm
npowea skcnepmusy B Apmukib 19" U, NOAYYUB NOAOKUMEABLHYIO
OUeHKy, 6blA NpegcmaBAeH Ha 06CyKgeHue B COOMBEeMCMEBYIOWYIO KO-
Muccuio napAamenmad.
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CoraacHO AeWCTByIOIIEMY HBIHe 3akoHY "O cBobope uMHGPOpPMa-
nuu', Mo crocoby AOCTyIla K HeM U IIpaBOBOMY peXumy HHpopma-
M AEAUTCS Ha ABe KATETOPHU: OMKpblMAsi UHGopMmayus u uHgop-
mayus, gocmyn K KOmopou OrpaHUYeH.

Omkpbimol cunTaeTcsa uH@oOpMalusg, IpepAHa3HaueHHass AAST AWY-
HOTO U OOIIero MCIOAB30BAaHUSA, ITOUCK, IIOAYUEHHe, Ilepepada, Ipo-
HU3BOACTBO U PACIPOCTPaHeHMe KOTOPOUW He OTPaHMYEeHO 3aKOHOAA-
TEeABCTBOM. AOCTYII K OTKPBITOM MH(OPMALUU OCYIIECTBASETCS IO-
CPEeACTBOM PAcIIPOCTPaHEeHMs B OUIMAABHBIX U3AQHUSX, CPEACTBAX
MacCOBOM MH@OpPMAINM, ITPEAOCTAaBACHUS €€ HENOCPEACTBEHHO (u-
3WYECKUM U IOPUAVUYECKUM AUIAM.

AeNCTByIOlllee 3aKOHOAATEABCTBO IIPEAYCMATPUBAET HUKECAEAYIO-
IIe oOlIKe TapaHTUM A TOAYUYeHUS OTKPBITOM MH(MOPMAIIUK (CTaThs
6):

- IPeAOCTaBA€HNEe OpTraHaMU rOCyAAPCTBEHHOM BAACTH M MYHUIIU-
TAaAWTeTaMM MH(MOPMAIU O CBOEH AESITEeABHOCTH U IIPUHSTHIX pelre-
HUAX;

- Cco3paHMe MH(OPMAIMOHHEBEIX CAYKO AAS IOAyYeHUs MHPOpPMa-
IIMHA B OpraHaxXx rOCyAapCTBEHHOM BAACTH;

- OecIpensiTCTBEHHOE IIOAb30BaHME CTATHCTHUYECKUMU AQHHBIMY,
doHpaMU OUOAMOTEK, apXUBOB U MYy3€€B, a TaKKe MH(POPMaIMOHHHI-
MM CHCTEMaMU;

- HeMepAeHHOe IIpeAOCTaBA€HMe HacCeAeHUIo HHOpManuu o
Ype3BBIYAUHBIX CUTYAlUsAX, IPUPOAHBIX OeACTBUSX, KaracTpodax u
aBapHsIX, CO3AQIOIIUX OMACHOCTB AT JKU3HU U 3A0POBbSI I'PaKAQH;

- IIpeAOCTAaBA€HUE He3aMeAAUTEABHOU WH(OpMAlUU O Ype3Bhl-
YaWHBIX OOCTOATEABCTBAX, IPUYMHAIONINX BPEA rOCYAAPCTBEHHOU Oe-
30TIaCHOCTH;

- HepAONYIeHUE B CPEACTBAaX MacCOBOM MH(OpPMAINK, a TakKXe B
Ie4aTu rOCyAApPCTBEHHOM IIeH3YPEHI;

- AOBEAeHUe A0 CBeAeHHUs HaceAaeHMs HOPMAaTHBHO-IIPABOBBIX aK-
TOB B IIPEAYCMOTPEHHOM 3aKOHOM IIOPSAKE.

OAHaKO, HECMOTpPS Ha HaAuumMe 3TUX rapaHtui, 3akoH "O cBoOo-
Ae nHpopmanun" oT 1998 ropa HOCUT B IIEAOM AEKAAPATUBHBIN Xa-
pakTep. 3aKOH He peTryAupyeT HOPSAOK MOAYUYeHUSI NHPOPMAIUH, Ae-
Aas AMIIb CCHIAKY Ha 3akKoH 'O mopsiake pacCMOTpeHUs oOpallleHuN
rpaxkpaH”. OH TakKe He IIpeAyCMaTpUBaeT OTBETCTBEHHOCTBH T'OCY-
MAPCTBEHHBIX OPraHOB 3a HEOOOCHOBAHHBIM OTKa3 OT IPEeAOCTaBAe-
HUs MHGOpMayy 1 UHble HapylleHUs YCTaHOBAEHHBIX HOPM. B HeM
YKa3bIBAIOTCS TOABKO BUABI MH(pOpMAIUU, AOCTYII K KOTOPOU OTrpaHu-
JyeH. A KOHKPETHBLIM NepeueHb TakKoW WHQOPMAIUU ONPEAEASeTCS
APYTUMU HOPMAaTHBHO-IIPABOBBIMU aKTaMH.
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CoraacHo AelcTByrolleMy 3akoHy "O cBobope wuHbopmanuu'
(cratha 10) K KaTeropuu MH(pOpPMANUU, AOCTYI K KOTOPOM OrpaHu-
yeH, OTHOCSTCSI TOCYA@pPCTBEHHas, IpodecCUoHaAbHas (apABOKAT-
CKas, HOTapuaAbHasA, BpaueOHas), CAy’)KeOHas, OQHKOBCKasg, KOMMep-
yecKasl, CTaTUCTHYeCKas, CAeACTBEHHasl U CypeOHasg TaWHBI, MH@OP-
Mallusg O AMUHOU M CEMEWHOU JKU3HU AIOAEHN, a TaK’Ke MHQopMaliusd
00 aHTUTEPPOPUCTUUECKUX AKIIUIX.

OTKa3 B OpepOCTaBAEHWM 3allpalliiBaeMoM MHEOPMAIUU BO3MO-
>KeH TOABKO B TOM CAy4Yae, €CAU OHA COAEPIKUT CBEAEHUS, COCTABAS-
IOIIe TOCYAQPCTBEHHYIO, KOMMEPUECKYIO UAU MHYIO CIIEIIUaAbHO OX-
paHgeMyIo 3aKOHOM TalHy. K mocaepAHUM OTHOCATCS, HallpuMep, Tal-
Ha YCBIHOBAEHUS (yAOUepeHUs), BpaueOHas, apABOKATCKas, KoMMepyie-
CKasl, OaHKOBCKas TaliHa, TaHa MpPeABapUTEABHOT'O CAEACTBUS, Tal-
Ha Mep 0e30IIaCHOCTH, IPHUMEHSEeMBIX B OTHOILIEHUN CYABU MAM y4a-
CTHUKOB TIpollecca. [Ipu oTKase OT BbIpAQUM WHMOPMAIIUU Ha AOAK-
HOCTHOE AWIIO BO3AAraeTcs OOS3aHHOCTh YBEAOMHUTHL OO 3TOM 3asBU-
TeAs, a TakyKe OOBSICHUTH, ITIoUeMy 3allpallliBaeMas WHQopMalus He
MO>KeT OBITH OTA€AeHa OT TaWHBbI, CIIelTUaAbHO OXpaHsIeMOM 3aKOHOM.
Takum obpa3zoM, ODpeMsi AOKa3bIBaHUs ITPaBOMEPHOCTU CBOUX AEUCT-
BUU BO3AAraeTcs Ha AUIO MAM OpTraH, OTKa3aBIIUU B IIPEeAOCTaBAe-
HUU MH(pOpPMAIUU.

TI'ocygapcmsennaa maiina

B neasx obecrneueHus 0e30IacHOCTUA A3epOanpkaHCKoU Pecry0-
AMKH, OTHOIIEHMd, CBA3aHHBIE C OTHECEeHHeM HWHQOpMAIUU K rocy-
AAPCTBEHHOM TaliHe, C ee OXPAaHOM U UCHOAB30BaHMEM, a TakKKe pac-
KPBITHEM CeKPEeTHOCTU TaKoW MH(MOPMAlNH, PETryAUPYIOTCS 3aKOHOM
"O rocypapCTBeHHOU TaiHe'.

3aKOH TAQCUT, YTO MOA TOCYAQPCTBEHHOM TAalHOM IIOHMMAIOTCS CBe-
MEHUS, CBSI3aHHBIE C BOEHHOW, BHEITHEIIOAUTHMYECKOM, 3KOHOMUYEC-
KO, HAyYHOM, pa3BeAbIBATEABHOM, KOHTPPA3BEABIBATEABHOU U Ollepa-
THUBHO-PO3BICKHOMN AEITEABHOCTBIO, OXpaHseMble TOCYAAPCTBOM U pac-
IIpoCcTpaHeHNe KOTOPBIX MOJKeT HaHeCTH yiepO Oe3omacHOCTU Azep-
OaripxaHCcKoM PecniyOauku.

AAS TIpeAOTBpAlleHUsl pacIpOCTPaHEHUS B CPEACTBAX MaCCOBOU
nH(MOpPMAIMU I'OCYAAPCTBEHHOW TaWHBI IPUHUMAIOTCA MepPHl B COOT-
BETCTBUU C YCTAHOBAEHHBIMU COOTBETCTBYIOIIUM OPraHOM UCIOAHU-
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TEABHOM BAAQCTH INIPaBHUAAMU. OTH NIPABUAQ, YTBEP)KAEHHBIE YKa30M
npesupeHTa oT 24 asrycra 2002 ropa, mopy4aroT T'AABHBIM PEAAKTO-
paM, pepaKTopaM, OTBETCTBEHHBIM peAaKTOpaM, a TaKKe >KypHaAUC-
TaM (aBTOpaM) yUpe>XKAEHHBIX U ACUCTBYIOIINX Ha TeppuTOopuu Asep-
OarpKaHCKOM PecryOAMKY CPeACTB MacCOBOM MH(OPMAIIUM IIPUHSATH
Mepbl AN IIPEeAOTBpallleHMs PaclpOCTPaHEHMsI CBEAEHUM, OTHEeCEH-
HBIX K TOCYAQPCTBEHHOU TalHe.

Ecau B pesyabTaTe HapyllleHUd TPeOOBaHMWU BHIIIEYIIOMIHYTHIX
“I'lpaBuA" MaTepuanr (MHPOPMALU), COAEPIKAIIUNA I'OCYAAPCTBEHHYIO
TaliHy, OBIA PAcIpPOCTPAaHEH B KAKOM-AMOO CPEACTBE MacCOBOM MH-
dopmanuu, Me>XBepAOMCTBEHHAsd KOMUCCHUS, ACUCTBYIONIAA IIPU Mpe-
3UAEHTE CTPaHbl, MOXKeT B IIpPepAyCMOoTpeHHOM ['pa>kpaHCKO-IIpoliec-
CYaABHBIM KOAEKCOM IIOPSAKEe OOPATUTBHCS B CYA B LIEASIX PACKPBITHS
UMeHU MCTOYHUKQE, IIPEeAOCTaBUBIIEro 3Ty MH(MOPMAIUIO.

3a HapylleHUe TpeOoBaHu "TIpaBuAa IIpepOTBpAIeHUA PACIPOCT-
paHeHUsI TOCyAapPCTBEHHOM TallHBI B CPEACTBaX MacCOBOM MHMOpMa-
MK PeAAKTOpP U JKYPHAAUCT HECYT OTBETCTBEHHOCTb B IIPEAYCMOT-
PEHHOM 3aKOHOM IIOPSIAKE.

7KypHaauct MoXeT OBITH IIPDUBA€UYEH K OTBETCTBEHHOCTH 3a Pas-
TAQllleHre TOCyAAPCTBEHHOM TallHBI KaK COYYaCTHHUK B TOM CAydYae, ec-
AU OH CO3HaBaA UAU AOAJKEH OBIA CO3HABATh, YTO CBEAEHUS, IOATOTOB-
A€HHBIE UM K PACIPOCTPAHEHUIO, IIPEACTABASIIOT CODOM TOCYAApPCT-
BEHHYIO TalHY.

Me>kBeAOMCTBEHHas KOMHUCCUS IIPU MPe3UAEHTe II0 OXpaHe rocy-
AAPCTBEHHOM TalHBI ObIAA CO3AaHa YKa30M Ipe3upeHTa oT 17 siHBa-
ps 1997 ropa "O npuMeHeHun 3akoHa A3zepOaupkaHCKoU PecryOan-
ku "O rocypapcrbeHHOU TariHe'. OHA ABASETCSI KOAETHAABHBIM Op-
TaHOM, KOOPAUHUPYVIOIIUM AESTEABHOCTH OPraHOB TOCYAQPCTBEHHOM
BAAQCTU B AQHHOM OOAACTH B IIEASIX IIOATOTOBKHU U OCYILLECTBAEHUS IO-
CyAQPCTBEHHBIX IIpOrpaMM, HOPMATHBHO-IIPABOBBIX aKTOB M METOAU-
YEeCKUX AOKYMEHTOB, OOeCIE€YMBAIOIINX PEAAU3alui0 3aKOHOAATEAB-
cTBa AszepbaripKaHcKoU PecriyOauku.

“"CHIHCOK CBeAeHUM, OTHOCSIIMXCS K TOCYA@PCTBEHHOM TaliHe" Aa-
€T AETAABHBIM PAacKAap 'TalHOU' MH(popMalnmuu, pasraalleHre KOTO-
poOI MOJKeT HaHeCTHU yllepO MHTepecaM M 0e30macHOCTU A3zepOanij-
JKaHa. OTU CBEACHUSI OTHOCSITCS K BOEHHOM OOAACTHU, BHEITHEM IIOAU-
THKe, BHEIITHEOKOHOMUYECKUM CBA35M, OOAACTHU S3KOHOMUKY, HAYKU U
TEXHUKHU, Pa3BeAbIBATEABHOMN, KOHTPPa3BEeAbIBATEABHON U OIlepaTHuB-
HO-PO3BICKHOM AESATEABHOCTH.

YIOMAHYTHIN CIUCOK COCTaBA€H Ha OCHOBAHMU CTAThU 8 3aKoHaA
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U B CAydae HEOOXOAMMOCTU MOXKeT OBITh IlepecMOTpeH. B HeM npu-
BOAMUTCS AAWHHBIM IlepedeHb CBeAeHUM, KOTOPble MOJKHO OTHECTH K
rOCyAQPCTBEHHOU TalHe, KyAd BKAIOYEHEI Aa’Ke ITOKAa3aTeAU 3KCIIOp-
Ta U uMmnopra AsepOaripkaHckolm Pecnybamku co ctpanamu CHI.
CoraacHO A@HHOMY AOKYMEHTY, OXPaHOM IrOCyA@PCTBEHHOM TalHBI B
AzepOaripkaHe 3aHUMAIOTCA OKOAO 30 MHMHHCTEPCTB M BEAOMCTB.
Cpeapu HUX Takue, Kak MuHHCTEpCTBO OOOPOHEL, MUHUCTEPCTBO Ha-
IIMOHAABHOM 6e30macHOCTH, MUHUCTEPCTBO BHYTPEHHUX AeA, MuHU-
CTEepPCTBO MHOCTPAHHBIX AeA, MHHHCTEPCTBO 3ApaBoOXpaHeHus, ['o-
CYAQPCTBEHHBIM KOMUTET 110 HayKe U TexHUKe, HanuoHarbHBIN OaHK,
7Kene3HOAOPOKHOE yIpaBAeHUWe, MUHUCTEPCTBO (DUHAHCOB M T. A.
PykoBOAMTEASIM BBIIIIEHA3BAHHBLIX MHUHHUCTEPCTB U BEAOMCTB IIPEAO-
CTaBAEHO IIPABO COOTHECTU CBEAECHUS K Pa3psAy CEKPeTHBIX U OTKa-
3aThCSl OT MX BBIAQUM.

Ha mpakTuke 3TO 4acTO IPUBOAUT K HEAOPA3YMEHUSAM U 3A0YIIO-
TpebrerHusaM. Hanpumep, TaMoxeHHBIN KOMUTEeT A3epOalipkaHa He-
OAHOKPATHO OTKa3bIBaA JKYPHAAMCTaM IIPEAOCTABUTH AQHHBIE 00 3KC-
IIOpTe U MMIIOPTe Pa3AWYHBIX TOBApOB, CCHIAASICH Ha T'OCYAApPCTBEH-
HYIO TaWHYy.

[To MHEHUIO CIIEIIMAAWCTOB, TA@BHAS MTPUYMHA TaKWX HETATUBHBIX
SIBA€HUHN, KOH(AUKTOB MeKAYy TOCYAQPCTBEHHBIMU UWMHOBHUKAMU U
AUIIaMH, >KEAQIOIUMU IIOAYYATh MHTEPECYIOUIYIO MX O(MUIIMAABHYIO
MH(MOPMAIINIO, KPOETCSI B HEAOCTAaTKax 3aKOHOAATEeABHOM Oa3bl. Ta-
KUM 00pa3oM, CEeroAHS OOIeCTBO HYKAAEeTCS B IPUHATUM HOBOTO 3a-
KOHQ, PEryAUPYIOIero OTHOIIEHUSI B 00AACTH OXPaHbl TOCYAAPCTBEH-
HOU TalHHIL.

OpraHbel TOCYA@PCTBEHHOM BAACTH, YbM PYKOBOAUTEAU, COTAACHO
AEUCTBYIONIEMY 3aKOHOAATEABCTBY, HAAEAEHBI IOAHOMOYHEM OTHECTH
KOHKPETHYIO MH(OPMAIIUIO K IOCyAAPCTBEHHOU TalHe, COCTABASIIOT
HINPOKUM IlepeueHb TeM U AQHHBIX, Kacaromuxcs chepbl UX AeSITeAb-
HOCTU M TOAAEXKAIleN 3aceKpeunBaHUIO. LleaecooOpa3HOCTL 3ace-
KpeumBaHUsA NHPOPMAIIUU OIpeAeAdeTcs ee copepKaHueM. OOsa3aH-
HOCTb OOOCHOBaHUS HeOOXOAUMOCTH OTHeCeHMs MH(MOpMAaluU K ro-
CYAQPCTBEHHOM TallHE BO3AAraeTCs Ha OpTraHbl FTOCYAAPCTBEHHOU BAa-
CTH, NPEANPUATHS, YIPEKACHUS U OPraHU3allud, BAAAEIOIIHUe 3TOU
nHpopMaImen.

CpOK CEeKPeTHOCTU CBEAEHHM, COCTABASIOUINX IOCYAAPCTBEHHYIO
TaHy, He MOXXeT mIpeBbIaTh 30 AeT. DTOT CPOK, IO 3aKAIOYEHUIO
Me>kBeAOMCTBEHHOM KOMUCCHUM II0 OXPaHe TOCYAAPCTBEHHOU TaWHEI
Ipu npe3upeHTe AsepbOaripkaHCKoOM PecniyOAMKY, MO’KeT OBITH IIPO-
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MEH Ha CpoK A0 10 AeT, @ B UCKAIOUMTEABHBIX CAy4YasX, B UHTepecax
TrOCyAQpPCTBa U HApoAa - Ha HeOlpeAeAeHHBIN CPOK.

CoraacHo Pekomenpanuu Coseta Espomnsl R(2002)2 oTHOCHTEABHO
AOCTyIla K HMH(OPMAINM, TOCyAapCTBAM-YYaCTHUKaAM CAeAyeT pac-
CMOTpPETh BONIIPOC 00 YCTAaHOBAEHUU OINPeAeAeHHBIX CPOKOB, IIO UCTe-
YeHUU KOTOPHIX BBEAEHHLIE OI'paHMUYEHUs IepecTaioT AeHMCTBOBATD.

ChepyeT OTMETUTH, UTO, HEKOTOPBIE CBEASHUS HE MOIYT OBITH 3a-
CeKpedeHBbl HU IPU KaKUX OOCTOSATEABCTBaX. TaK, B COOTBETCTBUU CO
cTaThel 6 3akoHa “O rocypapCTBEHHOM TaliHe', caepyioliast MHMOP-
Mallys He MOJKeT OBITh 3aceKpeueHa:

- O Ype3BBIYAWHBIX NPOUCIIECTBUSAX U KaTacTpodax, HAaHOCAIIUX
yiiep0 JKU3HU U 3A0POBBIO AIOAEHM, UX pPe3yAbTaTaX, a TaKKe O CTH-
XUNUHBIX OEACTBUAX, UX OPUIIMAABHBIX IIPOTHO3aX U Pe3yAbTaTax;

- 00 3KOAOIMHM, 3APABOOXPAHEHUH, CAHUTApUH, AeMorpaduu, odpa-
30BaHUM, KYABTYPE U CEABCKOM XO34UCTBE, @ TAK)XXE O COCTOSTHUM IIpe-
CTYTIHOCTH;

- O ABTOTaX, IPUBUAETUIX U KOMIIEHCAIIUAX, IPEAOCTaBASIEMBIX TO-
CYAQpPCTBOM Tpa’kpaHaM, AOAKHOCTHBIM AMIIAM, NPEANPHUATHSIM, y4-
PeXAEHUAM U OpPraHU3aluaM;

- 0 pakTax HapylIeHUS IIpaB U CBOOOA YeAOBeKa U TPakAaHUHAQ;

- 0 3AOPOBbe BBLICHIMX AOAKHOCTHBIX AMIL AzepOaripkaHckou Pec-
IIyOAMKY;

- 0 (bakTax HapylIeHUd 3aKOHOAATEABCTBA CO CTOPOHBI OPraHOB
TOCYAQPCTBEHHOM BAQCTH U UX AOAKHOCTHBIX AWII.

OpAHAKO Ha NPaKTUKe Aa’Ke Ta WHGOpPManus, KoTopas MO 3aKOHY
SIBASIETCSI OTKPBITOM, MHOTAQ CTAHOBUTCS HEAOCTYIIHOM AASI IPaXAQH,
B TOM YHMCA€ AS )KYPHAAUCTOB. B pe3yabTaTe B OOIIECTBE YCUAUBAET-
Csl HeAOBepHe K opraHaM TOCyAapPCTBEHHOM BAAcTU. MHOTHe TrocyAap-
CTBEHHBIE OpraHbl, KOTOphle 00g3aHbBl OOHAPOAOBATh OIPEeAEAEeHHBIe
BUABI MH(POPMAIIUU IIyTEM IIPOBEACHUS IIpEeCC-KOH(EepeHIul, He BHI-
IIOAHSIOT BO3AOKEHHYIO Ha HUX 3aKOHOAQTEABCTBOM (PYHKIMIO. DTO
ABASIETCS ellle OAHUM (paKTOPOM, TOBOPSAIIUM B IIOAB3Y HEOOXOAUMO-
CTH Pa3pabOTKU U NPUHATHSA HOBOTO, 'paboTarollero’” 3akoHa O TOCy-
AapcTBeHHOU TaiHe. CylIeCcTBYIOIIUM Ha CETOAHAIIHUN A€HBb 3aKOH
IpupaeT 0COOYI0 YBEPEHHOCTh A€MCTBUIM IOCYAAQPCTBEHHOI'O YWHOB-
HHKQ, KOTOPHIY C OOABIINM 3HTY3Ma3MOM IIpeCeKaeT MONBITKYU Ipak-
AAH TOAYYMTH AOCTYI K O(UIIMAABHOM MHAMOPMAIUU Ad’Ke B TAKUX
cepax, Kak (puHaHCOBAd U OIOAKETHASI IIOAUTUKA ITPAaBUTEABCTBA.

W3 Bcero cka3aHHOIO MOJKHO CAEAAQTh BBIBOA, UTO, HECMOTPS Ha
BHILIEYIIOMIHYTEIe peKoMeHAanum CoBeTa EBponbl, Tpebyroijue yeT-
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KOCTH BCeX OIpPaHUUYeHUM, YCTAHOBAEHHBIX 3aKOHOM, 3aKOH A3sep-
OaripkaHckon Pecriyoanku O rocypapCTBEHHOUM TaWHe' AQeT LINPO-
KUe BO3MOJKHOCTH T'OCYAQPCTBEHHBIM UYMHOBHHMKAM CaMUM OIIpeAe-
AATh, KakKylo HWH(MOPMAIMIO OTHECTH K pa3pspAy TOCYAAPCTBEHHOM
TaWHBI, @ KaKylo - HeT.

Takum oOpa3oM, cBOOOAA NOAYYEHUS M PACHPOCTPAHEHUsS WH-
dopmanuu MpeKpallaeTcsa TaM, TAe pedb HMAET O HallMOHAABHOM Oe-
30MIaCHOCTH U TEPPUTOPUANBHOM IIEAOCTHOCTH TOCYAAPCTBa, KOTOPHIE
WHTEepPIPETUPYIOTCS 3aKOHOM CAUIIKOM WIMPOKO. IIpu 3TOM orpanHu-
YeHUsl PacIpPOCTPAHSIOTCS He Ha CY’KA€HUS U MHEHUS, a AUIIbL Ha
hakTUUEeCKyI0 MH(MOPMAINIO, COCTABASIONIYIO '‘3allluIllaeMble TOoCy-
AAPCTBOM CBEAEHUSI B OOAACTH €r0 BOEHHOM, BHEITHETIOAMTUYECKOH,
5KOHOMUUECKOM, Ppa3BEAbIBATEABHOM, KOHTPPAa3BEABIBATEABHON U
OIlePaTUBHO-PO3BICKHON AESITEABHOCTH, PaclIpOCTPaHeHVe KOTOPHIX
MOJKeT HaHeCcTH yiepO Oe3zonacHoctu AP" (cratbs 3 3akona "O ro-
CyAapCTBeHHOU TaliHe").

Kongugenyuarbnas ungopmayus

Kak OBIAO yKe OTMedeHO, KpOMe TOCYAAQPCTBEHHOM TalHBI, 3aKO-
HOM OXPAaHSIOTCS TaKKe U HEeKOTOphble APyTHe KaTeropuu MH@opma-
nuu. Tak, BpaueOHasd TallHa U CBSI3aHHAd C Hel mHQOpMAaLus 3alliu-
IIAIOTCA 3aKOHOM "OO0 OoXpaHe 3A0POBbS HACEAEHUS' M PSAAOM ADPY-
X HOPMATUBHBIX aKToB. CoraacHo crtaTthe 53 3akoHa "OO6 oxpaHe
3A0POBbS HaceAreHUs" akT oOpallleHUs AMIa 38 MEAMITUHCKOMU IIO-
MOIITbIO, AMArHO3 ero 3aboAeBaHMs, COCTOSIHHE 3A0POBbLS, MHas MH-
dopmanus, MOAydeHHas BO BpeMsa OOCA€AOBAHUS U AeUYeHUS, COCTaB-
AGIOT BpadeOHYIO TallHy. B cBA3U ¢ 3THM, AUIO, OOpaTUBIIeecsd B Me-
MMITMHCKOE YUpe’KAeHHe, IIOAyYaeT TapaHTUIO O COXPAaHEHUU IIPeAo-
CTaBA€HHOU MM HMHQPOpPMAaLUM B TaWHe.

MHudopmanyga o HOTapUaAbHBIX A€MCTBUAX, CIIPABKU U AOKYMEHTEHI,
a Tak>ke (paKThI, CTaBIINME M3BECTHBIMU HOTApUyCaM B XOAe HCIIOAHE-
HHUI UX TPOdPeCCUOHAABHBIX 00s13aHHOCTEN, CBEAEHUS O AUYHOM U ce-
MEWHOU JKU3HU OTAEABHBIX I'Da’KAQH COCTABASIOT HOTAPUAABHYIO Taii-
Hy. HoTapranbHag TaliHa U CBA3aHHBIE C HEUM BOIIPOCH! PETYAUPYIOTCSA
3akoHoM "O HoTapuaTe'.

Wndopmanmga, KoTtopass MOKeT OBITh OTHeceHa K aABOKATCKOM
TallHe U MOPSAOK UX XpAaHEHUs PETYAUPYIOTCA 3aKOHOM OO0 apBOKa-
Type U aABOKATCKOM AeaTeABHOCTH'. Tak, MOAyUYEeHHEBIE B CBSI3U C BHI-
IIOAHEHHEeM aABOKAaTOM IIpOo(eCCHOHAABHBIX OOSI3aHHOCTEN CBepe-
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HMs, KOHCYABTAIIMH M CIIPAaBKM COCTaBASIIOT @ABOKATCKYIO TaWHY.

ITouAaTre CAy>KeOHOU TalHBI U TO, KAKUE CBEAEHUSA MOTYT OBITh OT-
HeCeHEI K CAY)KeOHOU TalHe, He OIPeAEeA€HBI ACUCTBYIOIIUM 3aKOHO-
AaTeAbCTBOM. TOABKO B cTaThbe 15 3akoHa "O rocypAapCTBEHHOU CAYXK-
Oe" mpepyCMaTpPUBAETCS, 9TO NPU MOCTYNAEHUM Ha FOCyAAPCTBEHHYIO
CAYKOY IPa’KAQHUH AOAKEH AQTh KASITBY OXPaHSATH TOCyAAPCTBEHHYIO
U CAY’)KeOHYIO TalHY.

Bompocsl, cBg3aHHBIE C OAHKOBCKOM TaWHOM, PEryAUPYIOTCI
I'paskpaHCcKUM KopeKcoM, HanoroBeIM KopekcoM, 3akoHoMm "O 6GaH-
Kax 1 OQHKOBCKOU AeITEeABHOCTU B A3epOalipkaHCKou PecmyOauke".
K ©aHKOBCKOU TallHe OTHOCATCS CBEAEHUS O OAHKOBCKUX Ollepaliusax
KAMEHTOB U KOPPECHOHAEHTOB, OTYeTaX, BKAGAAaX, O BpeMeHHU MHKAac-
caluu AeHer B OaHKe.

KomMmMmepueckas TaliHa U CBSI3aHHBIE C HEU BOIIPOCHI PETYAUPYIOT-
cs 3aKOHOM "O KoMMepueckoHr TavHe", HaanOrOBEIM KOAEKCOM U APY-
TMMHU 3aKOHOAQTEABHBIMU aKTaMU. K KoMMepuecKol TaliHe OTHOCATCS
CBeAEHUs], CBA3aHHBIE C IIPOU3BOACTBEHHOM, TEXHOAOTHYECKOM, VII-
paBAEHUECKOM, (DPUHAHCOBOU M APYTOM IIPEAIIPUHUMATEABCKOU Aes-
TEABHOCTBIO (PU3WYECKUX U IOPUAUYECKUX AMIL, PACKPBITHUE KOTOPBIX
0Oe3 paspelleHns BAAAEAbIla 3TONM MH@OPMAINU MOJKEeT IIPUBECTH K
yilepOy 3aKOHHBIM HHTepecaM AHUIIA.

Kpome Toro, 3akoHOM o0OecnedynBaeTCsd TaK’Ke OXpaHa CTATUCTU-
YeCKOM TalHBI, KOTOpas IIpeAyCMOTpeHa B 3akoHe "O craTucTuke'.
B HeM roBopuTcs, 4TO IepBOHAYaAbHBIE CTATHUCTHYECKHE CBEAEHUS
IOPUAMYECKUX U (PU3UUECKUX AWI] (AMUHBIE CBEAEHUSI) CIUTAIOTCS Ce-
KPETHBIMU U SIBASIIOTCSI CTATUCTUUYECKOM TaiHoU. [lepBOoHauanbHEIE
CTaTUCTUYECKHUE CBEAECHMS OTPaXalT AeSATEABHOCTb KOHKPETHOTO
NIpeAlNpUudTHs, yIpaBAeHUS U OpraHu3aluM, a TakKe (PU3NUYeCKUX
AUII.

Nuadopmanysa, OTHOCAIIAACA K AMYHOM U CEMEWHOU >KWU3HHU, TaK-
Ke OXpaHseTcd 3aKOHOM. HacTh MHMOPMANU O AMYHOM U CeMeMHOU
KM3HU YeAOBeKa OXpaHgeTcsd KaK IpodecCHOHaAbHasd TaliHa (Bpa-
yeOHas, HOTapUaAbHasi, aABOKATCKasd).

Nuadopmanysa 06 aHTUTEPPOPUCTUUECKUX aKIIUIX, IIOPIAOK ee Io-
AYYE€HHMs W PAcIpPOCTPaHEHUs PeryAupyercsa 3aKoHOM "O 0Oopwbe ¢
TeppOpU3MOM".

3aKOHOM TaK)Ke OXpaHIeTCs CAeACTBeHHasd U CypeOHas TaliHa,
TaliHa Mep Oe30macHOCTU. K CAeACTBEHHOU U CyAeOHOM TallHe OTHO-
CATCS CBEAEHUS, YCTAHOBAEHHEBEIE BO BpeMS IIPEABApPUTEABHOTO pac-
CA€AOBAHUS MAU CyAeOHOTO pa3bHUpaTeAbCTBa, PacIpoOCTpaHeHUue KO-
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TOPBIX IPOTUBOPEUYUT MHTEPECAM CYAeOHOTO pa3bHpaTeAbCTBa, Hapy-
IITaeT IIpaBa U 3aKOHHBIE MHTEPEeChl YIaCTHUKOB YT'OAOBHOTI'O IIPOIieC-
ca. UTo KacaeTcd TaWHBI Mep 0e30IIaCHOCTH, NPUMEHSIEMBIX B OTHO-
IIIEHUY CYAbU UAU YYaCTHUKOB IIPOIECCa, TO OHA OXpaHsSeTcs 3aKo-
HOM "O rocypapCTBEHHOM 3alllUTe AUI, YYACTBYIOUIUX B YTOAOBHOM
nporecce”. B COOTBETCTBUU C 3TUM 3aKOHOM, B OTHOIIIEHUM AUII, CO-
OG].HI/IBLHI/IX O COBepIIeHUN MMPeCTYyNACHUS, IPUHUMABHIINX y4aCTUue B
O6HapY)KeHI/II/I, PACKPBITUU U IIpeCedeHnN IIPEeCTyIIAeHUs], IIOTepIIeB-
IIIeTO W ero NPeACTaBUTEAs, IIOAO03PeBaeMOro, OOBUHAEMOIO, UX 3a-
IIUTHUKOB, CBUAETEAEH, ADYTUX YYACTHUKOB YTOAOBHOIO IIPOIIECC, a
npu HQOGXOAI/IMOCTI/I 1 UX OAU3KUX AUIL IDUMEHAIOTCA MEPBL AN OX-
PaHBI J)KU3HU, 3A0POBbs 1 UMYIIeCTBaA. I/IH(pOpMaI_U/IH 00 3THuxX AUIIaX
MO>KeT OBITh 3aCeKpeueHa, @ UX MeCTO PabOTHl U JKUTEABCTBA, UMe-
Ha, AOKYMEHTEI U Ad’Ke BHEIITHOCTb MOJXXeT OBITHL M3MeHeHa. Pasraa-
IIeHWe TAKUX CBEAEHHU BA€YeT 3a COOOM YTOAOBHYIO OTBETCTBEH-
HOCTB.

4. Augppamayusa - 3aujuma vecmu, gocmMOUuHCMBA
u geaoBoll penymayuu

B Azepb6aiipkaHe JKypHAAUCTBI M CpPeACTBA MacCOBOU MHpopMa-
MU IIPUBAEKAIOTCS K CyAy B OCHOBHOM B CBSI3U C AeAraMU o pAudda-
MalluM - HeN30eKHOCTBIO 3alllUThI YeCTH, AOCTOMHCTBA 1 A€AOBOH pe-
IyTalnuu. B nepByro odepepab HY’KHO OTMETUTH, UTO B CTpaHe KpaliHe
ManO HOPMATUBHO-IIPABOBBLIX aKTOB, PETYAUPYIONIUX AU daMaliuoH-
Hble OTHOIIIEHUS CyOBeKTOB IpaBa. MMeromuecs ke HOPMBI HEOCHO-
BaTeAbHBI U COAep>KaT OOABIIIOe KOAMUEeCTBO npobeaoB. HopMel, cB4-
3aHHBIE C MOHATHEeM AMddamaliiy, OTpa’keHbl B cTaThbe 46 KoHcTu-
Tyuuu AP, cratee 23 I'K, crathax 147, 148 u 323 YK, craTteax 10, 10-
1, 44 u 45 3akoHa o CMU, B nocra"HoBAeHUM [IreHyMa BepxoBHOTO
cyhAa AsepbOatipkaHa "O NIpakTHKe NPUMEHEHUS CyAaMU 3aKOHOAA-
TEeABCTBA O 3allluTe YeCTu U AocTomHcTBa" (1999 rop) u B peleHUu
KoHncturynuonHoro cypa AP "O ToakoBanum crater 21 um 23 T'K"
(2002 rop). MHorre u3 BBIIIIEYKA3aHHBIX CTaTeM IOAAEXKAT yCOBep-
IIEHCTBOBAHUIO W HU3MEHEHUIO C TOUYKM 3PeHUs MeXAYHapOAHBIX
CTAHAAPTOB, CYIIEeCTBYIOIIUX B AQHHOU OOAACTH.

I'pargaHcko-npaBoBas omBemcmMBeHHOCIb 3a gugpdamayuio

Kak y>ke oTMeueHO, IIpeobAaAaIolee KOAMIECTBO CYACOHEBIX AEA C
yuactTueM CMMU u >xypHaAuCTOB B A3epbaiipKaHe CBSI3aHO C HCKaMU
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O 3allluTe YeCTH M AOCTOMHCTBA. B 11eaoM, cyabl AsepOalipKaHa NpU-
AEP’KUBAIOTCSd 3aKOHOAATEALHBIX HOPM IIPU PaACCMOTPEHUM TaKUxX
A€A, UTO TPUBOAUT K BhIHECEHUIO MHOTOUYUCAEHHBIX PellleHud TPOTUB
CMU, npeuMyllleCTBEeHHO 13-3a HEAOCTATKOB B CAMHUX 3aKOHaxX.

BeposATHOCTBL TOTO, YTO KOHKPETHOE pelleHNe 110 AeAy 00 yHUKe-
HUU YeCTU U AOCTOUHCTBA, KAeBeTe, OCKOPOAEHUM, KOMIIeHCAIluu MO-
ParBHOTO Bpepa OYAeT CyOBeKTHBHBIM, CIIOPHBIM, IOPHAWYECKM Ys3-
BUMBIM, TIPU CETOAHSITHEM TIOAOKeHUM B AzepbalipkaHe UYpes3Bbl-
YaliHO BBICOKA.

HeueTKoCTh 1 HEOIPEAEAEHHOCTh B TPAKTOBKE TaKUX OCHOBHBIX
MOHATUU KaK “decThb’, “AocToMHCTBO", "KaeBeTa", “ockopbaeHwme",
"YHU)KeHHe 4eCTU U AOCTOMHCTBA" U B CAMOM 3aKOHOAATEABCTBE, U
B IOPUAUYECKOMN AUTEpaType CIOCOOCTBYIOT CYyOBEKTHBHOCTH, He-
aAeKBATHOCTU UX MPUMEHEHUs B IPaBOOXPAHUTEABHOU IIpaKTUKe.

B KoHcrurynuu AszepbalipXaHCKON PecnyOAMKH gocmouHCmMBO
TMIOHUMaeTCsI KaK aOCOAIOTHAas 1eHHOCTh AFOOOM AMUYHOCTH, OXpaHsie-
Masg rocypapctBoM. OAHAKO B IOPHUAMYECKOW AMTepaType IMOHSTHe
"AOCTOMHCTBO" 4aCTO OIIPeAEAdeTCsS KaK CaMOOIleHKa AMYHOCTHU (II0-
AoXUTeAbHad). [Ipyu TakoM moaxope (popMyAMpOBKa “yHUKEHHE AO-
CTOMHCTBA' OKAa3bIBAeTCsI OeCCMBICA€HHOM: pa3Be BO3MOJKHO YHU-
KaTh [IEHHOCTbL AMYHOCTH B €€ COOCTBEHHBIX T'Ada3ax?

Yro KacaeTcs MOHATUS uecmu', TO C IPABOBOM TOYKM 3PEHUS
OHO TOHUMAaETCs KaK COMPOBOSKAAQIOIeecs MOAOKUTEABLHON OIleHKOMU
OTpa’keHHe KauecCTB AUIla ((pU3uyecKoro UAM IOPUAUYECKOTro) B 006-
1IeCTBEHHOM CO3HaHWM. YHUKEHUEe UeCTH IPeAIloAaraeT, YTO UCTEI]
OlIyIllaeT U3MeHeHHe (MAW CUMTAeT Takoe M3MeHeHUe ITOTeHIIUaAbHO
BO3MOJKHBLIM) OOIIIeCTBEHHOTO MHeHMud O cebe. OTO co3HaTeAbHasd
AVICKpeAWTaIlUusd YeAoBeKa B oOliecTBeHHOM MHeHHU. OpHAKO, Kak
yka3blBaeT KomMmeHnTapuii K YK AP, "Haarnume yHU)KeHUs, ero cTe-
IIeHb U TAyOUHY OII€HUBAeT, B IIePBYIO OUepeAb, CaM IIOTepIeBIINN" .
OOBEKTUBHEBIX, TeM O0Aee OollepalliOHAaABHBIX KPUTEPUEB AAS AOKa3a-
TeAbCTBA TOTO, YTO "yHUI)KEHUe 4eCTU'" UMEeAO MeCTO, B 3aKOHe U IIpa-
BOBBEIX AOKyMEHTax HeT.

[MonsiTue "penymauus’ B 3aKOHOAATEALCTBe Azepbaiia’kaHa OTCYT-
cTtByeT. CyIlecTByeT AUIIL IIOHATHE geAoBol penymauuu Kak HeMarTe-
PUAABHOTO IIpaBa AMYHOCTH (OTHOCHIIETOCS U K IOPUANYECKOMY AMILY),
KOTOpOe He MMeeT PacKphITHS B ['pa’kpaHCKOM Kopekce. (Bmpouewm,
TEepMUH "penyTanuga’ BCTPedaeTCs B CTaThe O KAEBETe YTOAOBHOTO KO-
Aekca AP, HO U3 KOHTEKCTa SICHO BHAHO, UTO U 3AeCh UMEETCS B BHUAY
AEAOBas pelnyTanusd.).
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[NoHaTre AeAOBOM pellyTalliM CBS3BIBAETCS B ITPABOBBIX TEKCTAX
IIpe>kKAe BCETO C MPEeATPUHUMATEABCKOMN AeITEABHOCTBIO U OIIPEeAeAd-
eTCsl KaK "CcOIpoBO’KAAQIOIIeecs MOAOKUTEABHOM OIIeHKOM 00IIecTBa
OoTpa)keHUe AEAOBBIX KaueCcTB AMIIA B OOIECTBEHHOM CO3HaHUU'.
CTporo roBops, A€AOBagd pelnyTalus MOXKeT OBITh U OTPUIIATEABHOM,
HO, KaK IIPaBUAO, 3TO COUYETAHHE YIOTPEOAIeTCS B IOAOKUTEABHOM
CMEICAE - CPAaBHUM: "3alllUTa AeAOBOM penyTanuu’.

HeT B IPaBOBHLIX TEKCTaX U OIPEAECACHUs  HenpuAuuHas ¢gopma’,
XOTS Ha 3TOM IOHSATHUU OCHOBBIBAETCS IOHATHE "0CKOpOAeHue", cMme-
HIMBAIOTCA "mopouainue” m "mozopsamue” cBepeHus u T. A. B Kowm-
MmeHTapuu K YK AP rosopurcs: "HenpuauuHasa ¢popMa AUCKpeAUTa-
MK TOTepIeBIIero O3HayvaeT, YTO OTpUIlaTeAbHas OlleHKa ero Amnd-
HOCTU AQ€TCd B SBHO ITMHHWYHOM, @ IIOTOMY Pe3KO IIpOoTHBOpeuallei
IIPUHATOMN B O0IleCTBe MaHepe OOIIeHUs MEKAY AIOABMH. OTO NpeK-
A€ BCero HelleH3ypHBIe BBIPa’KeHMd, CpPaBHEHNEe C OAMO3HBIMU HCTO-
PUYECKUMHU U AUTEepPaTypPHBIMHU IIepCcOHaXaMu'.

Yroaosno naxasyemasn gugpgamayus

B yrOAOBHOM 3aKOHOAATEALCTBE KAeBema OIpeAeAsieTcsl Kak
“pacupocTpaHeHNre 3aBeAOMO AOJKHBIX, IOPOYAINX YeCTh U AOCTOMH-
CTBO APYTOI'O AWIIA MAW IIOAPBIBAIOUIMX €ro PeIyTalluio CBEeAeHUM B
IyOAWYHOM BBICTYIAEHUU, NIyOANYHO AEMOHCTPUPYIOIIEMCS IIPOM3-
BEAGHUU HUAU CPEACTBAaX MaccoBou mH@opmauum' (crarbsa 147 YK
AP).

PasHuna MeXAy rpa’kKAQHCKUM IIPAaBOHAPYUIEHUEM U YTOAOBHBIM

IIpecTyIAeHHeM COCTOUT B HAaAWYUU YMEICAA (“3aBepoMO’).
TakuM 006pa3oM, KAeBeTa - TaKoe YHU)KeHUe YeCTH U AOCTOUHCT-

Ba (MAM YHUJKeHUE YeCTH U yMaAeHHe AOCTOMHCTBA), KOTOPOe CBs3a-
HO C YMBIIIAEHHOM AOJKBIO, HO COBEPIIEHHO He 00513aTeAbHO IIPEAIO-
AQraeT HEIPUAUYHYIO POPMY (B OTAUYME OT OCKOPOAEHUS).

[ToMHuMO KAeBeTHI, B 3aKOHOAATEALCTBe AP sBAdeTCS HaKa3yeMbIM
u "ockopbaenue", KOTOpOe OIIpepeAseTcs Kak "yHU>KeHHre YeCTH U AO-
CTOMHCTBA APYTOI'O AUIIQ, BEIPa’KEHHOE B HEIIPUAUYHOM (popMe B IIyO-
AWYHOM BBICTYIAEHUH, ITyOAMYHO AEMOHCTPHPYIOLIEMCS IIPOU3BeAe-
HUM UAM CPeACTBax MaccoBo¥ mHdopMaumu” (ctaThsa 148.1 YK AP).

B yroAOBHOM 3aKOHOAQTEABCTBE IIPEAYCMATPHBAETCS TaKKe OT-
AEAbHAsI OTBETCTBEHHOCTD 3a MYOAWYHOEe OCKOPOA€HUE UAU KAEBETY B
OTHOIIIEHUM IIpe3uAeHTa A3zepbOaiipKaHCKoM PecryOauku (craThs 323
YK AP).
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[MTpu 3TOM B yKa3aHHOM CTaThe €CTh IpUMeuYaHue, TAe OTOBapuBa-
eTcsd 4TO "IyOAMYHBIE BBICTYIIA€HUS, COAeprKalljie KPUTUUYEeCKUe BbI-
CKa3bIBaHUS O AeITeAbHOCTH ['AaBBI A3zepOalipKaHCKOTO TOCYAApPCTBa
- [Ipe3upenTta AP, a Tak>ke 0 TPOBOAUMOM IOA €ro PyYKOBOACTBOM IIO-
AUTHUKE, He TOAIAAAIOT IOA AeMCTBUE AAHHOM CTaTbu'.

Crarbst 323 YTOAOBHOTO KOAeKca (“OnopounBaHue UAU YHUKEHUE
YecTH M AOCTOMHCTBA ['AaBBHI AzepOalipKaHCKOTO rocypapcrsa - [1pe-
3UAEeHTa AzepbaiipRKaHCKoU PecniyOauku') siBageTcs, B IEpPBYIO Ode-
peaAb, IpyOBIM HapylleHHeM cTaTbk 25 KoHcturynumu AsepbalipKaHa
("TTpaBo Ha paBeHCTBO"), TAK KaK MMPEACTaBASIET 3aKpENAeHHOe 3aKO-
HOM HepPaBeHCTBO NPe3UAEHTa PEeCIYOAMKU M OCTAABHBIX I'Da’KAAH.

Kpome Toro, coraacHo cratbu 109 KoHcturynuu AP, Ipe3upeHT
BHOCHUT NIPeACTaBAeHUSA B Muaru MepXAUC O Ha3HaUeHUM Ha AONK-
HOCTB cyAet BepxoBHoro Cyaa CTpaHBI M Ha3HAYaeT CYAeU APYTUX CY-
AOB A3zepOaripkaHcKoM PecryOauku. Ilpu paccMOTpeHUM 3TUMHU Ke
CYABSIMHU AeA 00 OCKOPOAEHUM IIpe3UAeHTa OyAeT M3HAuaAbHO Hapy-
meHa crtatbsd 127 Koncturynuu (“HeszaBHCHMOCTB Cypel, OCHOBHEBIE
NPUHIWILL U YCAOBHUS OCYIJeCTBAeHUs HpaBocyausa'). HykHO oTMme-
TUTh, YTO UCKU MO cTaTthe 323 YK BHOCATCS MUHHUCTEPCTBOM IOCTU-
IIMH, TAQBY KOTOPOTrO TaKKe Ha3zHayaeT NPe3UAEHT.

Boaee Ba’KHBIM apryMeHTOM SIBASIETCS TOT (PAKT, UTO 3Ta CTAThs
BCTyIlaeT B IIPOTHUBOpPEeUMeEe C Y3KO ONpPeAeA€HHBIMU OIPaHUYEHUSMU,
AOIIYCKAeMBIMHU MEKAYHAPOAHBIM IIPABOM, IOCKOABKY OHa HallpaBAe-
Ha Ha 3allUTy MHTEPeCOB IOAUTHYECKON (DUrypnl. B penre "ObGepii-
AUK OpoTuB ABcTpumu' EBpomelcKuil cya IO IIpaBaM deAroBeKa pac-
CMaTPUBAA CAydYal, KOTAQ KOMMEHTAaTOP OXapaKTepPHU30BaA ITOAUTHKA,
HUCIIOAB3YS 'CUABHO ouepHsollee ockopbaeHme'. Cyp pelina, 4YTO
“TpaHUITEI AO3BOASIEMOMN KPUTUKHU ... IIIUPE IO OTHOUIEHUIO K AEATEeAb-
HOCTHU IIOAUTHKAE, YeM II0 OTHOIIEHUIO K YacTHOMY Aully. IToauTmye-
CKUM AeATeAb OCO3HaeT, UTO Hen30e>XHO U CO3HATEeAbHO IIOABepraeT
Ka’kp0e CBOe CAOBO U AeMCTBUE NPUCTAABHOMY BHHMMAHMIO CO CTOPO-
HBI KaK >KYPHAAUCTOB, TaK U OOIeCTBEHHOCTHU B IIEAOM, IIO3TOMY OH
AOMASKEH IIPOSIBASITh OOABIIYIO CTelleHb TOAEPAHTHOCTH'.

TakuM oOpa3zoM, IpoaHAAU3UPOBaHHAS CTaThs, HalpaBA€HHAas Ha
3HAYUTEABHOE yyKeCTOueHHe YTOAOBHOM OTBETCTBEHHOCTH 3a "OCKOp-
OreHUE" B appec mpesupeHTa AsepbatipkaHa, mpoTuBopeduT Kon-
ctutyuuu AP U OOIIeIpUHATHIM IPUHIIUIIAM Me>KAYHapOAHOIO IIpa-
BQ, TapaHTUPYIOIIUM OCOOYIO CTelleHb CBOOOABI CAOBA IO OTHOIIIE-
HHUIO K BBICKA3bIBAHUSAM IIOAUTUUECKOTO COAEPSKaHUSA U KacAloIUMCs
AESITEeABHOCTH IIOAUTHKOB. BBHAY 3TOro CyllecTByeT HEOOXOAUMOCTh
BHeCeHHs 3alpoca B KOHCTUTYIIMOHHEIN CyA 00 OTMeHe 3TOM CTaThH.
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BosmewjeHue MopaAbHOro yuepba

B pesyabrate pacnpocrpaHeHnus B CMU KaeBeTHHUECKUX, He CO-
OTBETCTBYIOIINX AEHMCTBUTEABHOCTH, 3aA€BAIOIIUX YeCTb U AOCTOUH-
CTBO COOOIIEHUM U MaTepHUarOB, HAHOCUTCS MOPAAbHbIU yujepO, KO-
TOPBIY Bo3MeliaeTcs mrrpadoM (cratbs 21 T'K).

CoraacHO Trpa>kXA@HCKOMY 3aKOHOAATEABCTBY, MOPAABHBIM BpeA, -
3TO "(pU3NUECKUe UAM HPaABCTBEHHBIE CTPapaHMsd, KOTOphbIe IIpeTep-
IleBaeT I'paKAQHUH B pe3yAbTaTe HApYUIEHUM UAU IIOCATATEABCTB Ha
ero npasa’. B IloctanoBaeHuu [Ihenyma BepxoBHOro cypa Asepbati-
AKaHa OTMedaeTcs, YTO MOPAALHBIM Bpep, B YaCTHOCTH, MOJKET 3a-
KAIOYaThCS B "HPABCTBEHHBIX IIePe’KUBAHUAX B CBSA3M C paclpocTpa-
HeHHUeM He COOTBETCTBYIOIIUX AeUCTBUTEABHOCTH CBEAEHUM, ITopoYa-
IIUX 9eCTh, AOCTOMHCTBO UAM AEAOBYIO PeIyTalluio I'pakXAaHUHA...".

AOKa3aTh CA€ACTBEHHBIM MAM CYA€OHBIM ITyTeM HaAWule MOPAaAb-
HOTO BpeAd, KpOMe OTAEABHBIX CAydaeB, HEBO3MOJKHO. Tak >Ke Heo-
IIpepeAeHHa U CBSA3b YIOMSHYTHIX HPABCTBEHHBIX IIepe’XKUBAHUU C
YHU)KEHHEeM 4eCTH U AOCTOMHCTBA - He TOBOPS y’Ke O HeOollpeAeAeH-
HOCTH B 3aKOHOAATEALCTBE caMMX MOHSITHHN “decTh" M “AOCTOMHCT-
BO". I103TOMY €AMHCTBEHHBIN IIPABOBOM BBIXOA - TOBOPUTH He O Ha-
CTYHIUBIIEM, @ O BO3MOKHOM MOpPAaAbHOM Bpepe. COOTBETCTBEHHO U
KOMIIeHCAallugd MOPaAbHOTO BpeAa AOAKHA ITPOU3BOAUTHLCS IIO AOTHKE
BO3MOJKHOTO, @ He HacTynubllero Bpepa. CKa’keM, HEBO3MOXKHO yC-
TAQHOBUTH, ACHWCTBUTEABHO AU IOTEPIEBIINN HCHBLITHIBAA YHUKEHUe,
pa3ApaskeHNe MAM OTYasgHHEe B Pe3yAbTaTe He3aKOHHOTO YBOABHEHUS
C paboThl, @ €eCAM MBI 3HaeM, UYTO OH OBbIA pa3ppa’keH, - TO OBIAO AU
3TO BBI3BAHO HMMEHHO yBOABHeHHMeM. Ho cam ¢akT He3aKOHHOTO
YBOABHEHUS yKe AdeT OCHOBAHMSA AAT IIOAQUM MCKa O KOMIIEHCAIuU
MOPAaABHOTO Bpepa. ApPyTrol BOIIPOC, YTO TaKas KOMIIEHCAIIUS IIPeA-
IoAaraeT yCTaHOBAe€HHEe IIPUUYUHHO-CAEACTBEHHOM CBSI3U MEJKAY
YBOABHEHMEM U "(PU3NUYECKUMU UAU HPABCTBEHHBIMU CTPAAAHUAMA" .

Hcxopsd U3 BBINIECKA3aHHBIX 3aMeYaHUM, MOJKHO CAEAATh BBIBOA,
yTO B A3zepOalipikaHe, HapsiAy C aHHYAMPOBAHHUEM PSIA@ COOTBETCTBY-
IOUIUX CTaTe¥ YTOAOBHOTO KOAEKCa, HEOOXOAMMO ellle TIOATOTOBUTE U
IPUHATH OTAEABHBIY 3aKOH 0 Audpdamaliuy, YTO IO3BOAUT 3alIOAHUTH
MHO>XKEeCTBO IIPaBOBEIX IIPOOEAOB B AQHHOM OOAACTH.

IIpuMmevanue. A peuwieHus BbllUeU3AOXKEHHOU npobaembl, bakuHn-
ckuMm npecc-kAybom u Ob6beguHeHUEeM XYPHAAUCMOB A3zepbalgKaHa
“Henu Hecua"” 6baa cozgana pabouas rpynna no nOgromoBKe 3aKo-
nonpoekma O gugpamayuu - 3qujume yecmu, goCMOUHCMBA U ge-
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AoBoll penymauuu’. B meuenue geyx mecsues (peBparb-mapm 2004
roga) wAeHbl 5moti rpynnbl NOGromoBUAU OCHOBHblE NOAOXKeHUs Oygy-
ujero 3aKoHa Ha OCHoBe npeuegenmos EBponelickoro cyga no npasam
yeAOBeKa U NPUHUUNOB, pa3pabomanubix ~Apmuxab 19”. Aannbiii go-
KyMeHm, Kak u 3akoHonpoekm O cBo6oge ungopmauuu’, noAydua
NOAOKUMEABLHYIO OUEHKY SKCNepmoB HeCKOABKUX MeXJYHAPOGHBIX Op-
ranusayuii, nocAe uero Ha ux 6ase HAYGAACh NOGrOMOBKA CAMOTO 3d-
KOHONpOeKmd.

5. PeryaupoBanue gesmeabHOcmu CMMH
BO BpeMs BblOOPOB

W30upaTeabHEBIN KOpAeKC A3zepbalipKaHCKOM PecniyOAMKY OBIA IIPU-
aaT 27 masg 2003 ropa. OH ompepeAseT MpaBUAa OpPraHU3allui U Mpo-
BeAeHMsd BBIOOPOB AENYTATOB IapaaMeHTa (Muaru Mepxauca) Azep-
OatipKaHCcKOM PecnyOamKky, npe3mpeHTa A3zepOatipKaHcKoM Pecmy06-
AVKM, MYHUITATIAAUTETOB, @ TaKyKe BCEHApPOAHOTO TOAOCOBAHUS - pe-
depeHAYMA.

HopMmaMm, peryaupyrommmM AesITeABHOCTE CPEACTB MacCOBOM MH(MOPMa-
IIMM B II€pUOA BBEIOOPOB, B M30upaTeAbHOM KOAEKCE YAEAEHO OOABIIOe
MecCTO.

F'ocyaapCTBO yCTaHAaBAMBAET PaBHBIE YCAOBHUS MOAB30BAHUS CPEA-
CTBAaMHU MaCCOBOM MH(OPMAIMK BCEM 3apErMCTPUPOBAHHBIM KaHAUAQ-
TaM, a TakKXKe MOAUTHYECKUM NapTUSM, OAOKaM ITOAMTHYECKUX Iap-
THH, aruTallMOHHBIM TPYNNaM 110 pedepPeHAYMY AAS TIPOBEACHUS
IpeABBIOOPHOM aruTaIym.

M36upaTenbHBIN KOAEKC TTPEAOCTABASIET TIPEACTABUTEASIM CPEACTB
MacCOBOM MH(OPMAIUY ITUPOKUM ITepedyeHb IIPaB AAST BCECTOPOHHE-
TO M OOBEKTHUBHOIO OCBEIleHMs Ipolecca BEIOOpoB. OAHAKO ITPaBo
OCBeIllaTh B CPEACTBaX MacCOBOM HMH(pOpPMAIMU XOA BHIOOPOB U pe-
depeHAyMa TPEAOCTaBASIETCSI He BCeM JKypHaAuCTaM. Tak, ecAmn
AOMSKHOCTHOE AMIIO, KYPHAAUCT MAM TBOPUYECKHN PAabOOTHUK pepak-
nmun CMU sBAsIeTCST 3aperucTpUpOBaHHBIM KaHAMAATOM, WHUIIMATO-
POM CO3AAHUS aTUTAIIMOHHBIX TPYII IO peepeHAYMY, AU JKe YIIOA-
HOMOYEHHBIM AWUIIOM WAU ITOAHOMOYHBIM ITPEACTaBUTEAEM 3apEerucT-
PUPOBAHHBIX KAHAVUAATOB, IOAUTUIECKUX MapTUH, OAOKOB ITOAUTHYE-
CKUMX TAapTUH, aTUTAallMOHHLIX TPYIII 10 pedepeHAyMYy, eMy 3arrpera-
€TCSl yYaCTBOBATh B OCBEIIeHHM XOAA BBEIOOPOB (pedepeHpyMa). Ta-
KO€e MCKAIOUEeHMe TakyKe HallpaBAEHO Ha OOBEKTHMBHOE U GecCIpucTpa-
CTHOe OCBellleHHe BHEIOOPOB (pedepeHAyMa) B CPeACTBAX MacCCOBOM
uHpopMauu.
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Me>kAyHapoAHBIe TIPaBHAA PEKOMEHAYIOT OCBOOOAUTH CPEACTBA
MacCOBOM MH@OPMALUU OT IOPHUANYECKOM OTBETCTBEHHOCTH 3a pac-
IIPOCTPaHEeHNe HEeCOOTBETCTBYIOUIMX 3aKOHY 3asBA€HUN KaHAWAATOB
VWAU TTAaPTUUHBIX NIPEACTAaBUTEAEN, CAEAAHHBIX MMH B IIepPHOA ITPOBe-
AEHUSI M30UPATEeAbHBIX KaMIIaHWM, 3a HCKAIOUEHHEM TeX CAyYaes,
KOTAQ 3TO 3asBA€HUe NPeACTaBAsdeT COOOM OYEBHUAHBINM U HENOCPEeA-
CTBEHHBIN NIPU3BIB K HACUAMIO. [IapTUM U OpaTOPHI AOAKHBI IPUBAE-
KaTbCsl K OTBETCTBEHHOCTH B UHAVBHAYAABHOM IIOPSAKE 3a AOOBIE
IpOTHBOpeYalllie 3aKOHY 3asBACHMUSI.

N36upaTeAbHBIM KOAEKC He COAEPKUT HOPMBI, KOTOpas oTpakaia
OBl B cebe paHHOe moAokeHUe. Ho, coraacHo crathbe 62 3akoHa Azep-
OaripxkaHcKoM Pecniyoamku “O cpepcTBax MaccoBOM MH@opManuu',
€CAU BBICTYIIA€HHUS IIOAUTHYECKOTO AesdTeAs, COOOIeHUs Ipecc-
CAY’KO NapTUM WAM 3aBAE€HUS NapPTUWHBIX AUAEPOB Ha IIpecc-KoHde-
PEHIIMU PACIPOCTPAHAIOTCS, KaK ecTh, Oe3 usMenenuu, CMI He He-
CeT OTBETCTBEHHOCTHU 3a 3TU BBICKA3BIBAHUS, COOOIIEHUSA U 3asgBAe-
Hus. [IpyHMMas BO BHMMaHME TOAUTUYECKUN XapaKTep M30mpaTeAb-
HOTO IIPOIlecca, BBICTYHAIOIINe B IIePHUOA NPEeABBLIOOPHOM armTalluu
KaHAVAAQTEl TaK’Ke CUUTAIOTCS IMOAUTUYECKUMHU AesdTeAasdMu. I[lo 3Ton
NIPUYMHE MO>KHO YTBEP’KAATh, UTO AaHHAs MeXXAyHapoAHas IIpaBOBast
HOpMa y4YTeHa B 3aKOHOAATEABCTBe A3zepOalipKaHa.

W30upaTeAbHBIN KOAEKC NPEeAyCMaTPUBAEeT paBHBIE OCHOBAHUA U
YCAOBUS NIPEAOCTaBAEHUSA 3(PUPHOIO BPEMEHU KaK AAS TOCYAAPCT-
BEHHBIX, TaK U YaCTHBIX OPraHU3allul TeAepaAUOBellaHus.

CoraracHO MEeKAYHApPOAHBIM IIpaBUAAM, Ha IE€PBBIX HECKOABKHX
BBIOOpPAX, IPOBOAMMBIX B CTPaHaX C PeXMMOM IIEPEXOAHON AeMOKpa-
THH, IPABUTEALCTBEHHBIE CPEACTBA MacCOBOM MH(OPMAIUYU AOAKHEI
IPEAOCTABUTL 3aPErUCTPUPOBAHHLIM MTAPTHUSIM UAU KAaHAMAATAM OOb-
€M BpeMeHU, AOCTAaTOYHBIM AASI KQUYEeCTBEHHOTO ITOAUTUYECKOTO BBI-
CTYTIA€HUS, OeCIIAQTHO AUOO0 3@ HOMHMHAABHYIO CYMMY.

B cooTBeTCTBUU C AQHHBIM IIOAOKeHUeM, 3061paTeAbHBIN KOAEKC
IIpeAyCcMaTpUBaeT BLIAeAeHHEe YyYaCTHHKAM U30HMpaTeAbHOM KaMIa-
HUM OeCIAATHOTO 3(OUPHOrO BPEMEHU Ha KaHaraX rOCyAApPCTBEHHOU
TerepapuoKoMIaHuu. OAHAKO 3Ta HOpMa UMeeT IMOCTOSHHYIO CUAY U
IIPeAyCMOTPEHA He TOABKO AAG IIEPEXOAHOTO IEePUOAQ.

Me>xpyHapoAHBIe IpaBUAa TpeOyroT, uToOsl CMMU mpu pacnpocT-
paHEeHUH Pe3yABbTATOB OIIPOCOB OOIeCTBEHHOIO MHEHUS IIPEAOCTaB-
ASIAM U30HPATEeAsIM BCIO HEOOXOAUMYIO MH(OPMAIHIO, II0O3BOASIOIIYIO
CYAWUTBH O 3HA@UEHUU OIIPOCOB, a TaK)Ke YKa3bIBaAW BCe HEOOXOAUMEIE
CBeAeHUd 00 YCAOBUAX UX IIPOBEAECHUS.

OTu TpeOOBaHUS HAIIIAM CBOE OTpa)keHue B cTaTbe 76 K30upa-
TEABHOTO KOAeKca AP.
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K Bompocy o ToM, cAepyeT AU MYOAMKOBATHb PE3YABTATHI OIIPOCOB
OO11eCTBEHHOTO MHEHMS BIAOTH AO AHS BEIOOPOB, B pPa3HBIX CTpaHax
CYILIECTBYIOT pa3Hble MOAXOABI. MHOTHe 3KCIepPThl YyTBEPIKAQIOT, UTO
BAMSHIE OIPOCOB OOIIeCTBEHHOTO MHEHUS Ha IOBeAeHHe u3dupare-
Aell HauboAee BEAUKO B AHU, HENOCPEACTBEHHO IIPEAIIeCTBYIOIINE
BeIOOpaM. Hanpumep, mybAmKamnus 3a AeHb A0 BEIOOPOB PE3YABTATOB
OIIpOCa, IIPOTHO3UPYIOUINX MOOeAy OAHOTO KaHAMAATA C OOABIIUM
IIPEeUMYIIEeCTBOM, MOXKeT 3apaHee "YCIIOKOUTB' 4YaCThb COYYBCTBYIO-
X 3TOMY KaHAMAATY U30UpaTerell U CKAOHUTh MX He y4acTBOBAThb
B FOAOCOBAHUU.

WN3bupaTeAbHbIE KopeKe AP 3amperniaetr CMUM pacnpocTpaHSTh
pPe3yABTaTEl ONIPOCOB OOIECTBEHHOTO MHEHMS 3a A€Hb AO BEIOODOB.
OTO MOXXHO OOBSICHUTDH €ellle M TeM, UTO, COTAACHO cTaThe 79 Kopek-
ca, B AeHb BBIOOPOB U 3@ A€Hb AO HETrO HeAb3sl BeCTU KaKyro-AuOO
IpeABBIOOPHYIO aruTanuio. [TyOAnKalsg UTOrOB OIpoca B yKa3daHHOe
BpeMsl 03HauaAO Obl BepeHMe He3aKOHHOW IIPEeABLIOOPHOM armTaluu.

Me>XAyHapoAHBIe IIpaBUAA PEKOMEHAVIOT NOPYYMTb paccMoTpe-
H1e >kano0 Ha CMU B cBg3u ¢ BepeHUEM IIPEABBIOOPHOM aruTaliuu
OecIpUCTPAaCTHOMY OpraHy, KOTOPHIM OBIA ObI HapeAeH IIPAaBOM IIPU-
HUMaTh pelleHus O 3aKOHHOCTU AevictBuY CMU, ux cooTBeTCTBUU
IOpUAMYECKUM HOpMaM (B TOM YHCAe 3aKOHaM O 3ampeTre Ha audda-
Mallyio, Ha NPU3BIBBI K HACUAWUIO U HEHABUCTH).

Poab Takoro “6ecnpucTpacTtHoro opraHa” Koapekc otBopuT LleHT-
ParbHOM M MEeCTHBIM U30MpaTeAbHBIM KoMuccusaMm. OpHaKO OH He Aa-
eT 3TUM OpraHaM IIpaBO BBIHOCUTH PellleHUs II0 BOIIpOcaM O Hapyllle-
HUSAX YCAOBUM IPeABBIOOPHON arurtanuu co cropoHsl CMMU. CraTbs
88.8 M30upaTeAbHOTO KOAEKCa IIpeAycMaTpuBaeT, YTO IIPU Hapyllle-
HUM OPTaHM3alMIMU TeAepPaAVOBellaHusd U PepaKIIUsaMU IIepUuoAnde-
CKUX W3AQHUM TIpaBUA NPOBEAEHUS IPEABLIOOPHOM armTaluu COOT-
BETCTByIOIlasgd M30MpaTeAbHass KOMMCCHUS [0 WHUIIUMATUBE IIpecc-
TPYIIEL, COCTOSIIEN U3 JKYPHAAUCTOB U CO3AAHHOMN B YCTAHOBAEHHOM
LlenTparbHOM M36UpaTEABLHON KOMUCCHEN MOpsSAKe, mMeeT IpaBo 00-
PaTUTBCS C NIPEACTaBA€HUEM B IIPABOOXPAHUTEAbHBIE OPTaHEl, CYA U
COOTBETCTBYIOIIHE OPraHbl UCIIOAHUTEABHOU BAACTH O NIpPeAOTBpallle-
HUM He3aKOHHOM aruTallMOHHOU AeSTEeABHOCTH U NPHUBACUEHUU pe-
AAKIIMM, UX AOAKHOCTHBIX AWI] K OTBETCTBEHHOCTH.

Kak BUAHO M3 copep>KaHMS AQHHOW CTaTbY, camMa M30upaTeAbHas
KOMMCCHUSI He 3aHUMaeTCsl BLIHECEHHEM peIleHUs 10 AQHHBIM BOIIPO-
caM, a obpalllaeTcs B COOTBETCTBYIOIIMe opraHbl. MIHHUIMAaTHBa TaKOTO
oOpallleHus1 IPUHAANEKUT I'pyIile npecchl. OHa CO3paeTCa M3 JKypHa-
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AHCTOB B cocTaBe LleHTpaAbHOM U OKPY’KHBIX M30UpPaTeAbHBIX KOMMUC-
cuti. OCcHOBHAasI 00s13aHHOCTB I'PYIIIBLI IIPECChl COCTOUT B KOHTPOAE 3@
COOATOAEHUEM TIPaBUA ITPOBEAEHUS TTPEABBIOOPHOM aruTaliiuu.

PaccMoTpeB ocHOBHBIE MOMEHTHI M30MpaTeAbHOTO KOAEKCa, CBS-
3a@HHBIE C PETYAUPOBAHUEM AEITEABHOCTH CPEACTB MacCOBOM MH(OP-
Malluu B IIepUoA BBHIOOPOB (pedepeHAyMa), MOJKHO IPUNUTH K BBIBO-
Ay, 4TO, 3@ UCKAIOUeHHeM HeKOTOPBIX HeAOCTAaTKOB, V30MpaTeAbHBIN
KOAEKC B 4aCTH, OTHOCAIIeNca K AedTeabHOCTH CMU, cooTBeTCTByeT
OCHOBHBIM TpeboBaHusaM CoBeTa EBpoIbl, U3A0KeHHBIM B PekoMeH-
pantuu R(99)15 Komurera MUHUCTPOB.

Ho 3peck caepyeT ellle pa3 OTMETUTh, UYTO IIPU BCTyIAEHUU A3ep-
OatipkaHa B CoBeT EBpPOITBI OAHUM M3 B3SITHIX UM 0053aTEABCTB ObI-
AO IIpeobOpa3oBaHMe TOCYAAPCTBEHHOTO TEAEBUAEHUS B OOIeCTBEH-
Hoe. HecMoTps Ha TO, YTO Me>XAYHapOAHBIE NIPABUAQ, BKAIOYAS PEKO-
MmeHpanuu CoBeTa EBpOITLI, OXBaATHIBAIOT AESITEALHOCTDL B TIEPHOA, BbI-
OOpPOB HE TOABKO YaCTHOTO, HO, IPeXXAe BCero, OOIeCTBEHHOTO TeAe-
BUAeHUs, M30upaTeAbHBIM KOAEKC He COAEP’KUT HU OAHOM HOPMHEI,
Kacaroleics oOlLeCTBEHHON CAY>KOBI BelllaHUs. [IpuInHOM 3TOrO SB-
ASIeTCSI TO, UYTO AO CUX TOp B AzepbatipkaHe He IMPUHAT 3aKOH 00 00-
II[eCTBEHHOM TEAEBUAEHUM, U CA€AOBATEABHO, TOCYAQPCTBEHHAs TeAe-
PapMOKOMIIaHUS He IIpeoOpa3oBaHa B OOIeCTBEHHYIO CAyXOy. Tak
Kak B 2004 ropy HaMedaeTcsd IPUHSATHE TAKOI'O 3aKOHA W, B COOTBET-
CTBUU C HUM, IIpeoOpa3oBaHue rOCYyAAPCTBEHHOI'O TeAEBUAEHUS B 00-
II[eCTBEHHOE, TO COOTBETCTBYIOUIMEe HOPMBI 130MpaTEeABHOTO KOAEK-
ca, CoAeprKalue IIOHATHE “TrOCYAApPCTBEHHOE TeAeBHUAEHUe', TakiKe
AOAKHBI OBITH M3MEHEHEI.

6. CMeXHble 3aKOHbL
ABmopckoe npaBo u CMHU

CoraacHo crathe 12 3akoHa o CMMU, mOpsSAOK HCHOAB30BaHUSA
OOBEKTOB aBTOPCKOTO IIpaBa pPeryAupyercs 3aKoHOM AzepOaiipskKaH-
ckort Peciybauku "O6 aBTOPCKOM IIpaBe W CMe’KHBIX IIpaBax’.

Cpeau 00513aTEeABCTB, B3ATHIX AzepOa¥ipkaHOM Ha cebs mpu
BCTyIIAeHUU B ureHBl CoBeTa EBpPOIBEL, HET MOAOKEHUM, KaCAIOIUX-
cs1 aBTOPCKoro mpaBa. OAHAKO, B II€AOM, AAHHBIM 3aKOH OTBEYaEeT
TpeboBaHUuAM bepHcKol KoHBeHIIMN 00 OXpaHe AUTepPaTypHBIX U Xy-
AOJKeCcTBeHHBIX TpoudBepeHuM ([Mapuxckuit Akt, BOUC, 24 uiors
1971 1.), Bcemupno#t KonBeHiiuu o6 aBTOPCKOM IipaBe (JKeHeBa, 6
ceHTs0pss 1952 r.) U Ap. KOHBEHIIUM, PEryAUPYIONIUX OTHOIIEHUS B
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3TOM obAacTu. EAMHCTBEHHBIN TPOOEA COCTOUT B TOM, 4TO B ['pak-
MAHCKOM KopeKkce AzepOaMpKaHCKOM PecrryOAMKU HeET OOLIMX IIOAO-
KeHUM 00 aBTOPCKOM IIpaBe W CME’KHBIX IIpaBax, TOTAA KakK caM 3a-
KOH B HEKOTOPBIX BOIPOCAX CCHIAAETCA Ha ['pa’kKAQHCKUM KOAEKC.
ITosToMy cAepOBaAO OBI AOTIOAHUTE ['pa>kpaHCKHU KOAEKC COOTBETCT-
BYIOIIMMM TIOAOJKEHUSMU, PETrYAUPYIOINIUMU aBTOPCKUE U CMe’KHbIe
mpasa.

3akoH 0 pexirame

3akoH "O pekaame'", IPUHATHIN B OKTAOpe 1997 ropa, peryaupy-
€T OTHOIIIeHMs, BO3HUKAIOIINe B IIPOllecce IIPOU3BOACTBA, pasMelle-
HUS U pacpOCTPaHEHUs PeKAaMbl Ha PBIHKE TOBApPOB, PabOT, YCAYT
IOPUAMYECKUX U (pHU3MUeCcKUX AUl B AzepbaiipkaHcKol PecnyOauke.
3A€eChb Tak’Xe MMEIOTCSl IIOAOJKEHUs, KOTOphle C TOYKU 3PEeHUs MeXK-
AYHAPOAHBIX CTAHAAPTOB ITOAAEKAT M3MEHEHUIO AU AOIIOAHEHHUIO.

B 1meaomM, 3akoH “O peknrame" OpUEHTHPOBAH Ha KOMMEPUYECKYIO
peKAAMY, TO eCTb OOBSIBA€HUS, CIIOCOOCTBYIOIIHE IIPOAA’KE OIIpeAe-
AE€HHBIX BHAOB NPOAYKIUM HMAU YCAYT. COOTBETCTBEHHO, chepa uUx
IIPUAOSKEHUS BO MHOTMX CAydYasX CTPOrO OrpaHUYeHa WMeHHO 3TUMU
pamMkamu. Tak, IOAUTHYECKAsT peKAaMa He IIOATIAAAeT IIOA AeMCTBUe
9TOTO 3aKOHQ, XOTS OH M BKAIOUAET B Ce0s ITOHSATHE COITMAaAbHOM peK-
AaMHl (cTaThsl "OcCHOBHBEIE NOHATHA' 3akoHa "O peknrame'), IpU3BaH-
HOHN CAY’KUTh MHTepecaM IINPOKOM OOIIeCTBEHHOCTH.

B 3akoHe COAep’KUTCS MHOJKECTBO OTPaHUYEHMY, Kacarolluxcs
copepykaHusd peknraMbl. Heab3st pekaaMupoBaTh TOBAP, ITOAAEIKALIAN
00s13aTeABHOU CepTU(PUKAINK, HO He MMEIONUU cepTU(UKAT COOT-
BeTcTBUs. He pomycKaeTcs pekaaMa TOBapa, IPOU3BOACTBO M Peanu-
3a1usl KOTOPOTO 3alpeliaeTcsl 3aKOHOAATEABCTBOM A3zepOamaikaH-
ckon PecniyOaukmu. Kpome TOro, cornacHO 3ToMy 3aKOHY, He AOITyC-
KaeTcsl TakKe HeAOOPOCOBeCTHas, HEAOCTOBEePHAas, HE3TUUYHAA M 3a-
BEAOMO AOXKHas peKAaMa. 3aKOH OOBbeAUHSeT UX IO0A HOHSATHSIMU
"HeHapAeKalllad peKAaMa', a TakKe "CKpBITas pekaama'.

PerxnraMa He AOAKHA NOOY>KAAQTh IPa’XAQH K HACUAUIO, arpecCcuu,
BO30Y’KAQTb IAHUKY, IMOACTPEKATb MX K AEUCTBUSM, CIIOCOOHBIM Ha-
HeCTHU BpepA 3A0POBBIO U 0e30MaCHOCTH (PU3NUYECKUX AUIL, K AeITeAb-
HOCTH, HAIIPAaBA€HHOM Ha HapyllleHHe 3aKOHOAATEAbCTBA IO OXpaHe
IIPUPOABL.

He pomyckaeTcst pekraMa BCeX BUAOB OPYIKUSI, BOEHHOM TeXHUKHU
(3a MCKAIOUYEHMEM Pa3pelleHHOTO0 OXOTHUYLETrO U CIIOPTUBHOTO OPY-
JKUSI), @ TAK)Ke UCIIOAB30BaHMWEe MOPHOTPa(uN B PEKAAMHOMN AESITEAB-
HOCTH.
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3aKOH 3alpelllaeT TakK)Ke pa3MelleHNe peKAaMbl, KOTOpas MOJKeT
IIOPOYUTH OOBEKTHl HMCKYCCTBA, COCTABASGIOIINE MHPOBOe U HAIUO-
HaABHOE KYABTYPHOE AOCTOsSHHMe. B oTAMuMe OT APYTHX CAydYaeB, B
AQHHOM BOIIpOCe MHeHMe OOABIIMHCTBA DKCIEPTOB CKAOHSETCI K TO-
My, UTO 3aKOH He MOJKeT COAep’KaThb ITOAOOHBIE OrpaHUYeHMsd, Kaca-
IOIIMecss 3TUYEeCKUX, a He IPaBOBBIX HOPM.

B pesyabTaTe AAUTEABHBEIX AUCKyCCHM B 3akoH "O pekrame” OBI-
AU CHaYaAd BKAIOUEHBI IIOAOJKEHMS, OTPAaHMYUBAIOIINEe PeKAaMy aA-
KOTOABHBIX HAIMIMTKOB, TabaKa M TabauHBIX M3pAeAuid, a ¢ sHBaps 2004
ropa pekraMa TaKux U3AeAUN BOOOIle ObIAa 3allpeleHa.

Emnle opAHMM BHUAOM IIPOAYKIMHU, KOTOPOMY 3aKOHOAATEABCTBO YAE-
AseT OOABIIIOe BHUMaHUe, SABASIOTCA MeAUKaMeHTHl U METOABI Aeue-
Hug. Haubonee cTporue mnpaBuAa 3aKOH yCTaHaAaBAUBAeT MUMEeHHO B
3TUX oOAacTaxX. Tak, HampuMep, He AOMYCKAaeTCs peKAaMa AeKapcT-
BEeHHBIX IIpenapaToB 0e3 paspelleHus COOTBETCTBYIOIEro opraHa
UCTIOAHUTEABHOM BAACTH, @ TaK)Ke IIpelapaToB, COAePIKalux HapKo-
TUYEeCKHUe U IICUXOTPOIHLIE BellleCTBa.

B cootBeTcTBUM ¢ 3akoHOM “O pekraMe', MEAMKAMEHTBI, METOABI
IpO(PUAAKTUKY, AMATHOCTUKM U AeUeHUs (BKAIOYAs HeTPaAUIIMOH-
Hble) OOAe3HeHN, MeAUIIMHCKOoe 000PYAOBaHUe, BeTepUHApPHbIE YCAYTH
U CIeIlMaAbHBIE IIPOAYKTHI IUTAHUS PEKAAMUPYIOTCS TOABKO IIPU Ha-
AUYMH Y PEKAAMOAATEAS TIOAOKUTEABHOI'O 3aKAIOUEHUSI COOTBETCTBY-
IOlllero opraHa, To ecTb MUHUCTEPCTBa 3ApaBooxpaHeHud. [Topsaok
IIOAYyYEeHHs TaKOI'O pa3pelleHUsl YCTAaHOBAEH CIEIMAAbHBIM ITOAOJKe-
HHUEeM, YTBEeP>XA€HHBIM IIPUKA30M MUHUCTPa 3ApaBooxpaHeHus. Co-
TAACOBaHVE PeKAaMbl IPOUCXOAUT Ha OCHOBAHUU JKCIIEPTU3HL ee Co-
AePIKaHUs CIeIJHaAMCTaMM MUHHCTEPCTBA U OCYIECTBASIETCS B BUAE
HAAIIMCHU "peKAaMa paspellleHa"” ¢ yKa3aHUeM AATBl, HOMepa U CpoKa
MENCTBUS COTAACOBAHUS. B TeueHHe YCTAHOBAEHHOI'O CPOKA PeKAAMO-
MaTeAb MMeeT IIPaBO pa3MellaTh AQHHYIO PeKAaMy Ha TeppPUTOPUU
A3zepbaripkaHckolr PecnyOauku. AAsT cpaBHeHHsS OTMETHM, YTO B
Apyrux crpaHax-ureHax CHI' aast peKaaMBI MepAMKaMeHTOB He TpeOy-
eTcs MOAyYeHHe AOIIOAHUTEABHOI'O 3aKAIOUEHUSI OT F'OCYAQPCTBEHHBIX
opraHoB. HeoOXOAUMO TOABKO HaAWUMe y PEKAAMOAATEAd paspellle-
HUS Ha IIPOM3BOACTBO M/HAU peaAn3alliio 3TUX MeAUKaMeHTOB.

IMpaBuAa pekraMbl Ha Papuio U B TEA€BU3UOHHBIX Ilepepadax OT-
pakeHbl B cTaThe 12 3akoHa "O peraame". A0 HepAaBHEro BpeMeHU
COOTBETCTBYIOIIHE ITOAOKEHHUS 3aKAIOUAAUCH B cTaTbe 35 3akoHa O
TeaepapMoBelaHuu’', a Tak)ke B cTaThe 18 3akoHompoekTa "O06 00-
1IIeCTBEHHOM TeAEBHAEHUM', HaXOAMAIIErocsd Ha PacCMOTPEHUM Hap-
AaMeHTa. [Ipu 5TOM yKaszaHHBIE CTaTbU 3aKOHOB "O pekaame” u "O
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TeAepaAMOBeIaHNN" B HEKOTOPBIX IIYHKTAaX, KacaloIUXCs, B OCHOB-
HOM, YCAOBHY IIPEpPBIBAHUS PAAMO- U TeAellepepdd AAS TPaHCAIIINU
PEKAaMBI, IIPOTUBOPEUYUAU APYT ApPyry. 13 sinBapsi 2004 ropa mapaa-
MEHT CTpaHbl BHEC COOTBETCTBYIOIIME H3MeHeHHs B 3akoH "O pek-
AaMe" U YCTPaHHWA 3TH IPOTUBOPEUUS.

OAHaKoO, BCe BONPOCH], KOTOPHIE TPSIMO OTHOCSTCS K pekAaMe U
perraMHON AedTeArbHOCTH CMU, AOAKHBI PEryAMPOBATHCSI €AUHLIM
3akoHoM "O pekaame". [TosTomy cTaThs 35 3akoHa “O TeAaepapmoBe-
manauu” u ctaThsd 18 3akoHompoekTa “"OO6 0OIECTBEHHOM TEAEBUAE-
HUU'" AOAKHBI OBITH UCKAIOUEHBI, @ UX ITOAOJKEHUS - BKAIOUEHBI B 3a-
KoH "“O pekrame".

3aKoH A3zep0OaripkaHcKoU PecryOauku “O peknrame” IIpepoCTaB-
ASIET AWIIAM, 3aKOHHBIM MHTepecaM KOTOPBIX BCAEACTBUE HapyIIeHUA
PEKAaMHOTO 3aKOHOAATEABCTBA OBIA HaHeceH yIepd, IIpaBO ob6pa-
TUTBCSI C MCKOM B CyA, a Takke TpeOOBaTh BO3MellleHUs yIiepoda.
OAHAKO, HECMOTPS Ha HMIUPOKUHM OXBAT U KOHKPETHOCTH GOABIITUHCT-
Ba 3aKOHOAAQTEABHBIX aKTOB B OOAACTH PEKAAMHOU AESITEeABHOCTH, pe-
SKUM CAHKIWY, MPUMEHSeMEBIX B CAydae UX HapyIIeHUs, OlpeAeAeH
HEAOCTaTOYHO YETKO.

3axkiiouenue

O6s13aTeAbCTBa OTHOCUTEABHO AedaTeabHOCcTH CMU, KOTOpHIE
A3zepbaripKaH B3sA Ha cebsa nepep CoetoM EBpomEel, B epBylo oue-
peAb, IIPECAEAYIOT LIEAb CO3AAHUSA OAQTONPHUATHBIX IIPABOBEIX YCAO-
BUM AAS OoOecIieueHus TMAIOpaAM3Ma B CPEeACTBaX MacCOBOM MHMOP-
MaIlluy CTPaHBI. [Ipu 3TOM MAIOpPAAU3M AOAJKEH TTOHUMATHLCS, C OAHOM
CTOPOHBI, KaK MHOXECTBEHHOCTb HE3aBUCUMBIX M aBTOHOMHBIX
CPEeACTB MacCcoBOM HMH(pOPMaIyy, UMEIOIUX AOCTYI K AOCTATOYHOMY
YHUCAY Pa3sHOOOpPa3HBIX HCTOYHUKOB MH(OPMAIUM, CPEACTB IIPOU3-
BOACTBA U PaCIPOCTpPaHEHMSI NMPOAYKIIUM, a C APYroM, KaK oTpaKke-
uHue B CMU pa3nooOpa3usi MOAUTUYECKUX, COIUAABHBIX, PEAUTHO3-
HEBEIX U KYABTYPHBIX B3TASIAOB IIPH COOAIOA€HUU PEAAKIIMOHHOM He3a-
BUCHUMOCTH U YBa’KEHMHU TeX IIPaBUA CaMOPEryAUpPOBAHUS, KOTOPLIE
MOI'yT OBITH IPUHSATHEl CAMUM MeAMa-COOOIIeCTBOM Ha AOOPOBOABHOM
OCHOBe.

CoraacHO 3TUM 00s513aTeABCTBaM, MPEAMETOM 3aKOHOAATEALHOTO
peryaupoBaHus AearerbHocT CMU B AP AOAJKHEI ABASITHCS MEpPHL
obecrieyeHUsT MAIOPAAU3Ma.

Bo-niepBBIX, HEOOXOAWMO TIPEAIPHUHATH MEpPH, TapaHTHPYIOIIue
MIPO3PavYHOCTh OTHOIIEHWH COOCTBEHHOCTH M KOHTPOAST HaA MTPEAIIPHU-
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ATUSMU (YUpe>KAeHUSIMM) MacCcoBOM MH(popManuu. [ToCKOABKY MOHS-
THe KOHTPOAS B 3aKOHAX U HOBBIX 3aKOHOIIPOEKTAaX TPAKTYeTCs BeCh-
Ma WIIMPOKO, TO M TpeOOBaHUS NPO3PAaYHOCTU AOAKHEI paclIpocTpa-
HATBCS He TOABKO Ha BA@AEABlleB U yupeputerert CMU, HO u Ha ux
apPUABMPOBAHHBIX AMIL, & TaK)Ke Ha PeKAaMOAATeAel, ITOCTaBIINKOB
nHpOpPMaIUY, KOMMYHUKAIIMOHHBIX YCAYT U T.A., TO €CTh Ha BCEX, OT
KOO PeaAbHO 3aBHUCHUT (PYHKIJMOHUPOBAHME TOTO MAM UHOTO CPEACT-
Ba MaccoBo¥ wuHGopManuu. Takue TpeOOBaHUS BBIABUTAIOTCS He
CTOABKO C IIeABIO CO3AQHUSI YCAOBUU AASL OCYIIECTBAEHUS KOHTPOAS
Hap, IIpolieccaMu KoHIeHTpanuu CMI B pykax onpepeAeHHBIX IPYIII
Y MOHOIIOAM3AIIMU OTAEABHBIX CErMEeHTOB AAHHOM c(ephbl, CKOALKO
MASL TOTO, YTOOBI Ipa’kpaHe UMEAUN PearbHYI0 BO3MOYKHOCThH CAMOCTO-
STEeABHO OIIeHMBAaTh cooOueHus u MaTepuarsl CMU, 31as nx puHaH-
COBBIe, TOAUTHUUECKNE M OPraHN3allMOHHO-IIPOU3BOACTBEHHEBIE CBS3HU
1 00S3aTEeAbCTBaA.

Bo-BTOpBIX, 3aKOHBI M HOBBIE 3aKOHONIPOEKTHI, IMOATOTOBAEHHEIE
Ha OCHOBe 3TUX 0043aTEeABbCTB, AOAJKHBI BKAIOUATH Mephl, NIpHU3BaH-
HbIe IPEeAOTBPATUTh KOHIIEHTPAIIUIO CPEACTB MacCOBOM MHGOPMAIIUN
U ob6ecreunuTb AOOPOCOBECTHYIO KOHKYPEHIIUIO MEKAY HUMMU.

B-TpeThux, 3aKOHBLI M HOBBIE 3aKOHONIPOEKTHI AOAKHEI 00ecrneun-
BaTh NIPUHATHE Mep, HAallpaBA€HHBIX Ha 3alIUTy NPOdeCcCUOHAABHOMN
CaMOCTOSITEeABHOCTH PeAAKIIMN U >KypHaAucToB. [Tpu 3ToM, Bce Ipe-
AYCMOTpPeHHBbIe HOBBIMU 3aKOHAMH M 3aKOHOIIPOEKTAMU Mephl Tak
UAM MHaue AOAKHBI OBITH CBSI3@HBI C SKOHOMUYECKUMM OTHOIIEHUS-
MH.

Konnenmusa co3paHus HOBBIX 3aKOHOIIPOEKTOB MCXOAUT M3 TOTO,
YTO BTU aKThl AOAKHBEI CTaTh Ba’KHOM YacCThIO 3aKOHOAATEABCTBA
A3zepbarip)KaHCKOM PecrryOAMKH O CpeACTBaX MacCOBOM MHGOpPMa-
. ITockoabpKy 3akoH “O cpepCcTBax MacCOBOM MH(MOpPMaIUU" B MO-
caepHeM pepakiuu oT 16 mapra 2002 ropa npuU3BaH UIPaTh CTPYKTY-
poOOPa3yIoLIyI0 POAb B CHCTeMe 3aKOHOAATEABCTBA A3epOaiipskKaH-
ckori Pecniybauku o CMU, npeacTaBasieMble HOBBIE ITPOEKTBI AOAXK-
HBI CTPOUTHCS B COOTBETCTBUU C HUM, Pa3BUBAThH MOAOKEHUS, COAEP-
>Kalimecs B 3TOM 3aKoHe. Tak, HOBble 3aKOHOIIPOEKTHl AOAKHBI HC-
IIOAB30BATh Te 3aYaTKU TapaHTUM OPO3PavHOCTH, KOTOPHBIE MOJKHO
YCMOTPETh B TPeOOBAHUU NIPEAOCTABUTH IIPU PerucTpanuu nHpopMa-
IIMI0O O TOM, B OTHOIIEHUM KakKux Apyrux CMU AaHHBIN 3afBUTEAD
SIBASETCS YIpeAUuTeAeM, COOCTBEHHUKOM U T. A. MHCcTUTYT npodeccu-
OHAABHOM CaMOCTOSITEABHOCTU PEeAAKIMU TaK)Ke CYIIeCTBYeT B Ael-
CTBYIOIIIeM 3aKOHopaTeAabCcTBe. OpHako 3akoH o CMU He MoXeT u
He AOAKEH COAEpIKaTh MOAPOOHOEe PeTryAMpOBaHHE BCEro KOMIIAEKCA
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IIPaBOBEIX Mep obecIieueHNs NAIOpaAr3Ma Yepe3 3aKpellAeHre OCHOB
3KOHOMUYECKUX OTHOIIIEHUU B AQHHOU cdepe.

PazymeeTcs, 3aKAIOUUTEABHAS T'AaBa HOBBIX 3@aKOHOIIPOEKTOB AOAXK-
Ha IIpepAyCMaTpUBaTh BHeCEHUEe OIIPeAeAeHHBIX U3MeHEeHUU U AOIIOA-
HeHu¥ B 3akoH “O cpeAcTBax MacCOBOM MHQOPMAIUU' U PsA, MHBIX
HOPMAaTUBHBIX aKTOB, YTO OOYCAOBA€HO HEOOXOAMMOCTBIO YCTPAHEHUS
IIPaBOBBIX KOAAWU3UH.

TepMHHOAOTMYECKYIO OCHOBY HOBBIX 3aKOHOIIPOEKTOB AOAKHEI
COCTaBASThH Te IIOHATUSA U ONIPEAeAeHMs, KOTOPhle MCIIOAB30BaHHBI B
3akoHe "O cpeACTBaxX MaccoBOM MHGOpPMAIUU' U A€HUCTBYIOIIEM aH-
TUMOHOIIOABHOM 3aKOHOAATeAbCTBe. Hapsay ¢ 3THUM 0COOyIO Bask-
HOCTb UMeeT BBeAeHMe TaKUX IOHATUY, KaK IPeANpUsaTUe (YUpesKAe-
HHMe, KOpIopalys) MaccoBOM MHMOPMAIUU U AUWIO, OCYLIECTBASIO-
lllee Hap, HUM KOHTPOAb. HeoOXOANMMOCTE BBEAEHMS IIePBOTO U3 yKa-
3@aHHBIX TOHATHUM BBITEKaeT M3 TEePMMWHOAOTMUYECKUX OCOOEeHHOCTeH
AelicTByIOllero 3akoHa "O cpeaCTBax MaccoBoM HMHQopManuu', on-
pepensironiero CMU kak (hopMy IIepHOANYECKOTO pPacIpOCTpaHeHUs
MaccoBOM MHGPOPMAIIUY, a PEAAKIHIO - KaK OPTaHU3allNio, OCYIeCTB-
ASIONIIYIO IPOU3BOACTBO U BHITyCK CMU. AAs Ileaed 3aKOHa, IIpH-
3BAHHOT'O PEryAUpPOBaTh 3KOHOMHYECKHE OTHOIIeHUs, IIOHATHEe pe-
MAKITUU SIBASETCSI HeaAeKBATHBIM, IIOCKOABKY 3A€Ch YYaCTBYIOT CyOb-
€KTBbl APYTOTO MOHATHUMNHOTO PSIAQ: YHUTAPHBIE IIPEAIPUSATHSA, aKIUo-
HepHBIe 00IIecTBa U T. A. BoT noueMy TpebyeTcsl TpaHC(OPMUPOBATH
NIOHATHE PEAAKIINU B MOHATUE NPEAIPUATUS UAU YUPEXKAEHUS, B 3a-
BHUCUMOCTU OT KOMMePUYeCKOTO MAW HEeKOMMepUeCcKOro xapaKTepa ee
AEATEeABHOCTH.

[MoHaTue AMIla, OCYIIECTBASIONIET0 KOHTPOAB Hap IPEAIpPUATHEM
(yupeskpeHHEM, KOpIOpanyel) MacCoBOM MHPOPMALAM, CKAAABIBAET-
Csl M3 COBOKYIIHOTO oObeMa IOHATHH “rpymmna Aun” u “addursupo-
BaHHBIE AUIIA", CPOPMYAUPOBAHHEIX B APYTUX 3aKOHaxX AP. B pe3yab-
TaTe 0Opa3yeTcs IINPOKOe IIOHSATHE, AOCTATOYHOE AN IPUMEHEeHUs U
B Tex caydasx, koraa CMMU okasblBaeTcsd MOA BAUSHHEM TOTO HAU
WHOTO IOPHUAMYECKOTO, (PU3UUYECKOTO HAM AOAKHOCTHOTO AMIla He
TOABKO B CHAY OTHOIIEHMN COOCTBEHHOCTH, HO TaKKe B CHAY CeTe-
BBIX COTAQIIEHUM, MHBIX AOTOBOPOB HMAU Ad’Xe POACTBEHHBIX AUOO HO-
AUTUYECKUX CBS3el.

Hcnoab30oBaHME CTOAbL HIMPOKOIO IOHATHS AOAKHO IIO3BOAUTH
CAEAATh IIPO3PauHbBIMU MeXaHU3MBI BAUSHUSA U AaBAeHUd Ha CMU.

ChAepyeT OTMEeTHUTh, UTO B HOBBIX 3aKOHAX AOAJKHBI KOHKPETU3UPO-
BaThCSA TaK’Ke MOHATHS, KOTOPhle y>Ke UMEIOTCS B TeKyllleM 3aKOHO-
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MATEABCTBE, HO, He OYAYYU TOUHO OINPEAEA€HEBl, OHU BBI3BIBAIOT TPYA-
HOCTH B IIPaBONIPMMEHEHUU: "BellaTeAb', 'mevaTHas TIAOIIAAB",
“scpupHoe Bpemsa" u T. A. TakuM oOpazoM, UMEHHO HOBBIE 3aKOHBI
AOMSKHBI BOCIIOAHUTH T€ NTPOOEABl U YCTPAHUThb Te KOAAU3UM, KOTO-
pble BO3HUKAU B 3akoHe "O cpepcTBax MaccoBoM mHbopMaruu' B
CBSI3U C BBepeHUMEM B AedicTBue 3akoHa O TeaepapUOBeNTaHUM'.

Ocoboe BHUMaHHWE B HOBBIX 3aKOHOIIPOEKTaX HYKHO YAEAUTH
HOpMaM, YCTaHABAUBAIOIIUM TapaHTHUU PEeAAKIMOHHOM CaMOCTOSI-
TEeABHOCTH. ABTOpPaM 3aKOHOIIPOEKTOB HEOOXOAUMO OOecCHeumuTh Ta-
KHe TapaHTHUM IIOCPEACTBOM pa3peAeHUsT MeXaHUu3MOB IPUHATUA pu-
HAHCOBBIX PelIeHUM U pelleHn, KacaloluxCcs pearn3alliy peAaKkIiu-
OHHOW IIOAWUTHMKY; CO3AQHUS HMHCTUTYTa IIPOIPAMMHOTO 3asgBAE€HUS;
YCTAHOBAEHUSI KOMIIEHCAIIUM IPU YBOABHEHUM I'A@BHOT'O PeAaKTOpa U
>KypHaAucToB. Pelrtas Bonpoc o cooctBeHHuKe CMU, B 3aKOHOIIPO-
€KThbl HY>KHO BBECTHU IIPe3yMIIUIO IPU3HAHUSA TaKOBBIM UMEHHO yu-
PEAUTEAS, €CAU U3 YIPEeAUTEeABHBIX AOKYMEHTOB HMAW 3aKOHA He CAe-
AyeT HHOoe.

AericTByIOIlee 3aKOHOAAQTEABCTBO 0 CMU mo3BoAgeT opraHaM ro-
CYA@QPCTBEHHOM BAAQCTU M MECTHOI'O CAMOYIIPAaBAEHUS YUPEKAATH
COOCTBEHHBIE CPEACTBA MaccoBOY mMH@oOpManuu. B HOBBIX 3aKOHO-
IIPOEKTaX AOAKEH IIPeAyCMaTPUBATBECS OCOOBIN IPABOBOM PEXKUM AAS
nnopo0HBIX CMU. OueBHAHO, 9TO TOCYAQPCTBEHHBIE U MYHUITUIIAAB-
"Hele CMMWM AOAKHEBI, C OAHOM CTOPOHBI, IPEAOCTaBASATL TpakpaHaM
OonpeAeAeHHBI MUHUMYM HH(MOPMAIMOHHOIO oOeclleueHUs (Hanpu-
Mep, B XOAe M30MpaTeAbHBIX KaMIIaHUY, AAT MHPOPMUPOBAHUSA O Ae-
STEALHOCTU OPTaHOB BAACTU, AN oOecredueHNsT CBOOOABLI BhIpaKeHUsS
MHEHUM U T. A.), @ C APYTOHN - OBITh CTOAB K€ He3aBUCUMEBIMHU B pea-
AU3AIUM  PEeAAKIIMOHHOUW IIOAUTUKM, KaK M HeroCcypAapCTBEHHBIE
CMUN.

locypapcTBeHHBIE M MYHUIUNAABHBIE OPTaHBl, UX AOAKHOCTHEBIE
AUIIa He AOAKHBI UMeTh KaKMX-AUOO OTHOIIEHUU C HeroCyAapCTBeH-
HeIMH CMU. OTCyTCTBHE 3THX OTPAaHWYEHUM B A€HCTBYIOIIEM 3aKO-
HOAQTEABCTBE OTKPBIBAET IIyTh K IIOAMTHYECKOM MOHOIIOAM3AIIUMN
CMMU u K KOppyHnIuu B AQHHOU cdepe.

B HOBBIX 3aKOHOIIPOEKTaX HEOOXOAUMO ITOATBEPAUTH CYIIECTBYIO-
1II1ie HaAOTOBEIE, TAMOYKEHHbIE U BaAlOTHBIE ABIOTHL AAd CMU. OaHo-
BPEMEHHO AOAKHBI OBITH BBEAECHBI OOIIfHe IIPaBUAd, COOAIOAEHUE KO-
TOPBIX IPU pPeLIeHUM BOMNPOCOB O ABIOTAX, AOTAIIUSAX U IPUBUAETUIX
asa CMU obsg3aTeabHO. AaHHBIE TTpaBUAA AOAKHBI IIPEAOTBPATUTH
IpeBpallleHre rocypapcTBeHHOU noppepkku CMU B MHCTPYMEHT IIO-
AUTHUYECKOTO AGBAEHUS U IIOAKYTIA.
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B 3aKOHOIIPOEKTHI OTHOCUTEABHO AesiTeAbHOCTU CMI HeoOXoAM-
MO BBECTHU OTAEABHBINM WHCTUTYT AOBEPUTEABHOTO ynpaBaeHUuss CMU.
Yrupasasirolliie yupeXAeHUs U YIPaBASIOlINe KOMIIAHUU AOAKHEI
CBITPATh POABL "Oydepa” Mexpy cooctBeHHUKOM CMU 1 pepaknuen.
B oTHOIIeHUM rOCyAAPCTBEHHBIX U MyHHIMNaAbHBEIX CMU oHmM nipu-
3BaHbl 00eCIIeuUTh KOMIIETEHTHOEe PYKOBOACTBO UMH, YBa’KeHUe pe-
MAKITMOHHOMN CaMOCTOSITEABHOCTH, y4eT MHEHUsS ayAuTopuu. UTo Ke
KacaeTcsl yIPABASIONIUX KOMIIAHUM, TO OHU AOAKHBI OBITh 3aAyMaHBbI
KaK CPEeACTBO He TOABKO 3alUTHl PEAAKIIMOHHOM CaMOCTOSITEABHOC-
TH, HO U cracenuss CMMU oT Hesa(pheKTUBHOTO COOCTBEHHUKA.

B HOBBIX 3aKOHONPOEKTaX HEOOXOAMMO HPEAYCMOTPETb OTAEAb-
HYIO HOPMY, KOTOpas AOAKHA CAYKUTBH IIPeAOTBPAIleHUIO KOHIIEHT-
paluu CpeACTB MacCoBOM MH(pOpMAIUU B OAHUX pyKax. 3AECh CAe-
AyeT yCTaHaBAWBATh Te€ MAaKCHUMaAbHBIE AUMUTBL, KOTOPBIX MOTYT AO-
CTUTaTh MeAHWAa-XOAAUHTU B IIPOIlecCe CTPOUTEABCTBA CBOEM CTPYKTY-
pel. [IprueM yKa3zaHHBIe AUMUTBHI AOAKHBI PACIPOCTPAHSIOTCS He
TOABKO Ha BAQAEABIIEB IPEANPUATHN (yUpeXAeHUIM) MacCOBOU MH-
dopmalruy, HO M Ha AMII, UMEIOIUX KOHTPOABL Hap HUMU.

Oco00 HY’KHO BBIAGAUTH pellleHue BOIIpoca 00 OrpaHUYeHUU Iie-
PEKPECTHOTO BAAAEHUS, IOCKOABKY Yy’Ke CErOAHS B CTOAUIle A3sep-
Oarip)KaHa MAET CTPOUTEABCTBO MeAMa-XOAAMHTOB, KaK IIPaBUAO, IO
IyTU KOHIIEHTPAIlUM B OAHMX pPyKaxX IeYaTHBIX U 3AeKTPOHHBIX
CMMUW. AMMUTHI, YCTAHOBA€HHBIE HOBBIM 3aKOHOAAQTEABCTBOM B 3TOU
cepe, AOAKHBI HCKAIOUUTH BO3MOJKHOCTE CYIIIECTBOBAHUS B CTPaHe
TaKUX PETMOHOB, TAe BCe CPEACTBA MacCOBOM MH(OpPMAIIUU OKa3bIBa-
IOTCS TTOA KOHTPOAEM OAHOTO M TOTO JKe AUIla UAU TOCYAApCTBa.

OrpaHu4eHUs, CBI3aHHBIe C NpPeOBIBAHMEM Ha TOCYAQPCTBEHHOM
(MyHUIIMIIAABHOM) CAY’KOe, SIBASIOTCSI OAHUM K3 MHCTPYMEHTOB IIpe-
AOTBpAIIeHUsST MMOAUTHUYECKOU MoHomoAuzanuu CMU. Bo3daMo>KHOCTH
IIpUBACUYEHUSI BUHOBHOIO AOAKHOCTHOTO AMIIA K AUCIUIAMHAPHOM
HWAU YTOAOBHOU OTBETCTBEHHOCTH (HAIIpUMeD, 3a IIPEeBBIIIEHNE AOAK-
HOCTHBIX IIOAHOMOUYMM HAU He3aKOHHOe y4yacTHhe B IIpeAlpHHHUMAa-
TEeABCKOM AESATEABHOCTU) AOAKHA O0eCIeYUTh AEUCTBEHHOCTH AAH-
HBIX HOPM.

CroenuanbHbBIE TA@BBI, KOTOPBIE OYAYT IIOCBAIEHBI MepaM II0
obecreyeHNI0 MOPO3PAuYHOCTH CPEACTB MacCoBOM HMHGOpMAIUH,
AOAKHEI OBITH HalleAeHBI Ha COOp MHHMMAABHO HEOOXOAUMOM HWH-
dopmaruu o Tex CMUM, KOTOpble TPOAOATKAIOT CBOIO AEATEABHOCTD.
K co>xareHHIO, OpraHM3aIMOHHO-IPABOBbIE MEXaHU3MBI, IIPEAYCMOT-
peHHble HBLIHEITHUMM 3aKoHaMM, Hampumep 3akoH AP "O06 o06s3a-
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TeABHOM 3K3eMIIAIpe AOKYMEHTA', OKa3bIBalOTCSI COBEPIIEHHO He3d-
(PeKTUBHBIMU C TOYKM 3PEHHUS Pearu3alluyd AGHHOM 3aAauu.

W nHakoHel, crepyeT IOAYEPKHYTEH, 4TO IIPU PaboTe Hap BCeMU HO-
BBIMM 3aKOHOIIPOEKTaMU HeOOXOAMMO YUYHUTBHIBATh peKoMeHpanuu Ko-
MuTteta MHUHUCTPOB CoBeTa EBpomnbl, Kacaromuecs OOILIeCTBEHHOIO
BellaHus, AOCTylla K HHMopManuu, oOeclleYeHUs IAIOPaAM3Ma U
IIPO3PAYHOCTH, a TAaKKe APyTHEe DEKOMEHAAIIMU OTHOCUTEABHO Aesl-
TeapbHOCTH CMHM. AOAKHA OBITH IIMPOKO MCIOAB30BaHAa 3aKOHOAQ-
TeAbHass W IPABONPHMMEHUTEABHAs IIPAKTUKA PSAA €BPOIeMCKUX
crpaH (Beamko6Gpuranum, @Opaunun, Vicnanuu, Huaepraupos, 11IBe-
1uy, OUHASHAUU U AP.). TOABKO IIPU TAKOM KOHIIENITYaAbBHOM IIOAXO-
A€ K BOIIPOCY MO>KHO AOOUTBCS IIPUBEAEHUS 3aKOHOAATEABCTBA A3ep-
OaripraHcKod Pecnybanku B obractu CMU B ITOAHOe COOTBETCTBHE
C eBPOIeUCKUMH CTAaHAAPTaMH.
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I'Py3UA
1. KoncmumyyuoHHble NOAOKERUSA

Koncrurynusa ['py3un Obina yTBep>KAeHa ITapAaMeHTOM CTpaHbI 24
asrycra 1995 ropa. Ilpurarune KOHCTUTYIIUM 3aCAY’KEHHO CUUTAETCH
IIEPEAOMHEBIM AASL UCTOPUM ['Py3uM, MOCKOALKY MMEHHO 3TO AETAO B
OCHOBY OIIYTUMOI'O YAYUYLIEeHHs B CTPaHe NOAUTHYEeCKON U 3KOHOMU-
YeCKON CpeABl, a Tak’Ke IIPOBEAEHUS IIeAOTO PgAa pedopM rocyaap-
CTBEHHOTO 3HAYeHUS.

Bropasi raaBa KOHCTUTYIIUM IIOAHOCTBIO IIOCBSIIIEHAa OCHOBHBLIM
mpaBaM M CcBoOOpaM UYeroBeKa. B Hel NHOAUEpPKUBAETCSI OTPOMHOE
3HaUeHNe 3THUX IIPaB; CTATyCcOM >Ke caMo¥ KOHCTHUTyIUM UM AQeTCd
repapxudyeckoe IPEeHMYINecTBO KaK B OTHOIIEHUH K BHYTPEHHEMY
3aKOHOAATEABCTBY, TaK ¥ K MEKAYHAPOAHBIM IIPABOBBIM O0SI3aTEAb-
CTBaM.

CoraacHo crtaThe 7 KoHcTuUTynum, "rocypaapcTBO NPH3HAET U CO-
OArOp@€eT OOIeNnpu3HaHHLIE IIpaBa U CBOOOABI YeAOBeKa KakK Helpe-
XOAAIIYEe M BBICIINE YeAOBedeCcKHe IeHHOCTH. [Ipu ocylijecTBAeHHH
BAACTU HApPOA U TOCYAQPCTBO OTPaHUYEHBl 3TMMU IIpaBaMU M CBOOO-
AAMM KaK HeIIOCPEACTBEHHO AEUCTBYIOUIUM IIpaBoM".

B cratbe 39 ykasaHo, uro: "KoHcTuTynug I'py3uu He oTBepraer
APYTHUX OOIeIpU3HAHHBIX I[IpaB, CBOOOA W TrapaHTUU YeAOBeKa M
IrpakA@HHHA, KOTOPble B HeW He YIIOMSHYTHl, HO CaMM 110 cebe BBITe-
KaloT M3 IPUHIMIOB HacToAlel KoHcTurynuu'.

K uncay npusHaHHBEIX KOHCcTHTYIIMEN (DyHAAMEHTAABHBIX IIPaB OT-
HOCSITCSI: CBOOOA@ CAOBA, CBOOOAA IIOAYUEHUS U PACIPOCTPaHeHUs WH-
dopmanuu B AI000M hopMe, cBOOOAQ UHTEANEKTYAABHOTO TBOPUECTBA
U psA APYTHX, KOTOphle TaK MAU MHaue KacaloTcs He3aBUCUMOCTU Ae-
STEeABHOCTHU MeAUa.

ITpaBo Ha cBOOOAY cAOBa rapantupyercsa 19-i1 cratbent KoHCTHTY-
IuU. MOKHO CKazaTh, YTO 3TO IPABO OBIAO “CAyYaMHO" BKAIOUEHO B
KAAQCCUUYECKYIO, OOIEeIPUHATYIO B MUpe (POPMYAUPOBKY O CBODOOAE
PEeAuruu.

CoraacHo 19-o11 cTaThbe:

1. Y KaXXA0TO YeAOoBeKa ecTh CBOOOAA CAOBa, MHEHUS, COBECTH, Be-
POUCIOBEAAHUS U YOEKACHUN.

2. 3ampeniaeTcsl IPeCACAOBaHNE AUIlA B CBSI3U C MCIIOAB30BAHUEM
UM CBOOOABI CAOBQ, MHEHUS, BEPOUCIIOBEAAHUS U YOEKAEHUH, a Tak-
JKe IpUHYKAeHUe deAOBeKa BBEICKa3bIBaThb CBOe MHEHUEe II0 IIOBOAY
3THUX CBOOOA.
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3. 3&1’[pell[aeTCH OorpaHnuYeHHre IIepeuYrCAeHHEBIX B AAHHOMN CTaThe
CBO6OA, €CAU UX IIPOSBACHUE He YIIEeMAseT IIPAaB APYI'UX AWIIL.

Cratbsa 24 KOHCTUTYIIUM KacaeTcsl CBOOOABI CAMOBBIPA’KEeHUS:

1. KaxpbI YeAOBeK BIIpaBe CBOOOAHO IMOAYYaTh M PacIpocTpa-
HATH UHMOPMAIIUIO, BHICKA3bIBaTh U PACIPOCTPAHATL CBOM MHEHUS B
YCTHOM, IMCBMEHHON WAU MHOU (opMe.

2. CpeacTBa MaccoBoM MH(OpPMaAIUM CBOOOAHBI. LleH3ypa 3ampe-
1aeTcs.

3. T'ocypapcTBO MAM OTAEABHBIE AMIIAa He BIPaBe MOHOIIOAU3MPO-
BaTbh CPEACTBA MacCOBOM MH(OPMAIIMU UAM CPEACTBA €e paclIpocTpa-
HeHUs.

4. OcyulecTBAeHUE IIPaB, IePEUYUCAEHHBIX B IYHKTaxX 1 U 2 AaH-
HOM CTaThHU, MOJKET OTPAHUYNUBATHCSI 3aKOHOM YCAOBUSIMM, HEOOXOAU-
MBIMU B A€MOKpPATHUeCKOM OOIecTBe AASL oOecliedeHUsI TOCYyAapCT-
BeHHOU M 00lllecTBeHHOUW 0e30I1aCHOCTH, TEPPUTOPUAABHOM IIEAOCT-
HOCTH, IIPEAOTBPAIleHUs IPECTYIIHOCTH, A 3alIUTHL IPaB U AOCTO-
WHCTBA APYTHUX AWI, IPEAOTBPAIeHUs PACKpPBITUS HHOOPMAlUH,
NIpU3HAHHON KOH(MUAEHIIMAABHOM, UAM AAS oDeclieueHMs He3aBUCU-
MOCTH M OeCHIPUCTPACTHOCTU IIPABOCYAUS.

CB0060OAA UHTEANEKTYaABHOTO TBOPUECTBA AeKAApPHUPOBaHa CTaThbel
23 KonHcTUTyum:

1. CBoOOA@ MHTEAAEKTYyaABHOTO TBOPUYeCTBa rapaHTupyetcs. Ilpa-
BO Ha MHTEANEKTYaAbHYIO COOCTBEHHOCTh HEIIPUKOCHOBEHHO.

2. He ponyckaeTcsl BMeNIaTeABCTBO B TBOPUECKMH IIPOIeCC, a TaK-
>Ke IleH3ypa B cepe TBOPUECKOMN AeSITEABHOCTH.

3. He pomyckaeTcss HaAOKeHUe apecTa M 3alpeTa Ha paclpocT-
paHeHUe IIPOU3BEAEHUMN TBOPUYECTBa, €CAW WX pPacIpocTpaHeHUe He
yieMASIeT IIPaB APYTUX AIOAEHU.

Crateert 41 KOHCTUTyLIUU PperyAupyeTcs BONPOC IO3UTUBHBIX
0053aTeAbCTB, CBI3aHHBIX CO CBOOOAON MH(popManuu:

1. Kaxxapll rpakpaHuH [py3un nMeeT IPaBO B yCTAHOBAEHHOM
3aKOHOM IIOPSIAKE 3HAKOMHUTBCS C HMMEIOIIENCS O HeM B IOCyAapCT-
BEHHBIX YUYPEXAEHUAX MHPOPMALUel, a TakKe OPUIUANBHBIMU AO-
KyMeHTaMH, eCAU OHU He COAep’KaT OCyAAPCTBEHHOM, Mpodeccuo-
HAABHOM UAM KOMMEPYeCKOM TaWHBEI.

2. HurkoMy He AOAKHA OBITH AOCTYIIHA MMEIOIIASICA B OPUINAAB-
HBIX 3aIUCAX MHMOPMAIMs, CBI3aHHAas C COCTOSHUEM 3A0POBbSI AU-
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1Ia, ero (bMHAHCAMU HWAU APYTUMH YaCTHBIMM BOIIpOCaMH, 0e3 COorAa-
CH4 CaMOTO 3TOTO AMIIG, 3@ UCKAIOUEHUEeM CAy4YaeB, YCTAHOBAEHHBIX
3aKOHOM, KOTA@ 3TO HEOOXOAUMO AN OOecIiedeHUusI roCypAapCTBEHHON
UAU OOIIECTBEHHOM Oe30IIaCHOCTH, OXPAHbI 3A0POBBbS, @ TaK)Ke CO-
OAIOAE€HUS MHBIX IIpaB U CBOOOA APYIHX AMII.

Ananm3s IIPpUBEACHHBIX BbBINNIE KOHCTUTYIITMOHHBIX TIOAOKEHUM AdeT
OCHOBaHUSI YTBEP>XAATh, YTO OHU IIOAHOCTBIO OTBEYAIOT Tpe6OBaHI/I-
sIM COBPEMEHHOU NAIOPAAMCTHYECKOM AeMOKpaTuu. B To >Xe BpeMms,
IPY3UHCKOE 3aKOHOAATEABCTBO, PEryAUpylollee AesdTeabHOCTs CMU,
He OTpa’kaeT B NOAHOU Mepe NpHU3HaHHBle KOHCTUTyIMEeN NpPUHIU-
IIbl, @ 3a49aCTylO M1 BXOAUT C HUMU B IIPOTUBOpeUNeE.

2. Obujee 3aKOHOgamMeAbLCMBO O MAcc-megud

OCHOBHBIM 3aKOHOAATEABHBIM aKTOM B cepe Macc-Mepua SIBAS-
eTcs 3akoH "O mpecce U APYTUX CPEACTBAX MacCcOBOM MH@opManum"
I'py3un, npunareii 10 aBrycra 1991 roaa.

3aKOH OBIA IIDUHAT B HauaAe INOCTKOMMYHHUCTHYECKOMN 3MOXH, U
M\ST HEro XapaKTepeH IeAbIM psip IPU3HAKOB 3aKOHOAATEABCTB TOTO
3Tamna. Tak, OH BKAIOYaeT MHOJKECTBO IIOAOKEHUH AEKAAPAIlMOHHOTO
XapakTepa, He COAeP’KAlllMX PeaAbHBIX IIPABOBBEIX HOPM, U, K COXKa-
AeHUIo, He (DOPMHUPYET MEXAHU3MOB A PEAAU3ALIUU 3aKPENAEHHBIX
UM JKe caMUM IIpaB. A@ U B IIeAOM, 3aKOH, B KOTOPOM 3aMeTHO BAU-
sSHMEe 3aKOHOAATEABHON KYABTYPHI COBETCKOT'O IIEPHOAQ, y’Ke yCTa-
peA.

Psp monO>KeHUH 3aKOHA PETyAMPYET TaKhe BOIPOCHI, KaK y4peiK-
AeHUe U QyHKIUMoOHMpoBaHUe CMLU, B3aUMOOTHOIIEHUS MEXAY pe-
MAKTOPOM, peApaKIueld U yUpPeAUTeAeM, AesTEABHOCTbh WHOCTPAHHBIX
KYPHAAUCTOB B I'py3um u T. A. AyUllUM HOATBEP>KA€HHUEM aHaXpo-

HH3Ma 3aKOHAa SIBASIIOTCSI IOAO>KeHUS CcTaTbu 17:
- “OTAeJ\LHBIe OpraHn3anum A I‘pYHHBI AUIT MO y CO3AATH He3a-

BHUCUMOE TIPEANIPUSATHE Ha XO3pacueTe U Ha AOTOBOPHOM OCHOBE pac-
MIPOCTPaHITh AI0OOOE TepuoAUYecKoe H3paHume. Bce MOAOOHBIE TPEA-
TIPUATUS TIOAAEIKAT CIEMAABHOM PETUCTPAIN B YCTAHOBAEHHOM 3aKO-
HOM TIOpSIAKE".

- “Tupa’k MevyaTHOTO M3AAHUS OIPeAEAdeT YIPeAUTEAR' .

- “Ilpe3upAeHT BIpaBe YBEAWYUTH AMOO COKPATUTh THPa*X AIOOOTO
TIEPUOANYECKOTO M3AAHUS, HAXOAAIETOCs Ha AOTaluum'.

79

SIcHoO, uTO Cc NpUHATHEM (PyHAAMEHTAABHBIX 3aKOHOB, 3aKAAABIBA-
IOMIUX NPUHIUNLI PHIHOYHOM 3KOHOMMKHU, HMOAOOHBIE HOPMBI CTaAU
U3AMIIHUMU. ['py3UHCKOe 3aKOHOAAQTEABCTBO He IIPeAyCMaTpHBaeT
CIIeIIMAAbHBIX PETruCTPAllMOHHBEIX TPeOOBAHUU AAS YUPEKAEHUS
CPeACTB pacopocTpaHeHUss MaccoBoM uHMopMaruu. OHU IOATIAAQIOT
nop oOlMe IIpaBMAA PETUCTpalliM, IIPeAyCMOTPeHHEBIe 3aKOHOM O
IpeAllpUHUMAaTeAbCTBe " ['py3un.

Tak, corracHO cepbMOM CTaThe 3aKOHa O mIpecce U APYTHX CPeA-
CTBaX MaccoBOU mHpopmManuu':

1. CpeacTBa MaccoBolM MH(OPMAIIMU OCYIUIECTBASIOT CBOIO Aesi-
TEeABHOCTb TOABKO IIOCA€ PETUCTPAIUU.

2. TlpaBuAa perucTpalnuy OIPEAEASIOTCS TPY3HMHCKHUM 3aKOHOM
"O npepnpUHUMATEABCTBE'.

3. B cAayuae, ecan CpepaCTBO MacCOBOM MH(popManuu N0 KaKOW-AU-
00 NpuuYnHe He (DYHKIIMOHUPYET B TeueHHe OAHOIO TOAQ, HEOOXOAU-
Ma ero IMOBTOPHAsS perucTpaus.

Mo ceropHSNIHUN A€HBL ITPOAOAIKAETCS CIOP O TOM, HAaCKOABKO
IepBBIM IIYHKT 3TOM CTATbU COOTBeTCTByeT KoHcTuTynum I'pysun,
AEKAApUPYIOIel, 4TO TOCYAQPCTBO He AOAKHO OIPaHUYMBATL CBO-
OOAHOe pacnpocTpaHeHUe HHPOPMAIUU KaKUMU-ANOO0 IIpoIeAypaMu,
B TOM YMCA€ BBeAeHUEeM paspelleHuu Aubo perucrpaiuu. Oakrtuue-
CKU 3Ta HOpMa MpeAcTaBAsieT aHoMaAnio. OHa IPOTUBOPEUYUT U KOH-
Henmuu 3akoHa O MpeAlpUHUMaTEALCTBE", B COOTBETCTBUU C KOTO-
po¥ TIpeAllpUHUMATEAb ITPOXOAUT PerucTpaliio B HadaAe CBoel
MTPEATTPUHUMATEABCKON AeSITEeALHOCTH, KOHKPETHBIE JKe ee HallpaBAe-
HUS B AAABHEUIIEeM B OTAEABHOM perucTpaluu He Hy’KAQIOTcd. Aa U
TPYAHO ceOe NIPeACTaBUTh, TAe U3AaTeAb, KOTOPBIM NAQHUPYeET BHIIIY-
CTUTH HOBYIO ra3eTy, AOAKEH ee 3apelmCTpUpOBaTh, TeM OoAaee UTO
IPY3MHCKOE 3aKOHOAATEABCTBO He OrOBapUBAaeT OTAEABHBIN OpraH,
HEIOCPEeACTBEHHO OTBETCTBEHHBLIM 3a peructpanuio CMU. A ecau
perucTpamnus OTAeABLHOTO CPEeACTBa MaccoBOM uHGopMalmu He 00s-
3aTeAbHa, TO He SIBASIETCS HeOOXOAMMOM M ero MOBTOpPHAas perucTpa-
1S - He3aBUCUMO OT TOTO, Ha KaKOM mepuop OblAa IIpeKpalieHa Ae-
ATeABHOCTE 3Toro CMIU.

BropoueM, HapO NPU3HATH, Y MeAda U He OBIAO IIPOOAEM B CBSI3H C
IIpUMeHeHHUeM 3TOM HOPMBI Ha NPAKTUKE, ITIOCKOABKY €e HCIIOAHEeHUe
ITpaKTUYeCKU HEeBO3MOKHO, TaK UTO HUKTO Ha Hee BHUMaHUSA U He 00-
paiiaer.
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I[ToAHOCTBIO TIPEKPATUTh AEITEABHOCTH CPEeACTBAa MacCOBOM HH-
dopMaIuy, B COOTBETCTBHUM C 3aKOHOM, MOJKET TOABKO CyA. MeXay
TeM, He OIIPeAeAeHO, Y KOTO eCThb IIPaBO OOPATUTHCS B CYA € Tpebo-
BaHueM 3anpeineHus CMU. B Tex caydasix, KOTA@ pedb UAET 00 yT-
po3e TepPUTOPUAABHOM IIEAOCTHOCTU AUOO OOIIleCTBEHHOM Oe3omac-
HOCTH, YaCTHOE AWII0 He MOXKeT OOpallaThbCs B CyA C COOTBETCTBYIO-
IIUMU OOBUHEHMSAMHU (IO TPY3UHCKOMY 3aKOHOAATEABCTBY, 3TO BO-
npoc ImyOAMYHOTO 0OBMHeHUs). C APYTOM CTOPOHBI, OAOOHBIX IIOA-
HOMOYMH HeT M HU Y OAHOT'O TOCYAQPCTBEHHOTO opraHa. [, HakoHel,
YTO CcaMoe TAABHO€, CAOJKHO OTBICKATh COOTBETCTBYIOIWE IIPAaBOBHIE
NIPOIIEAYPHI AT PEaAM3alluu 3TOTO.

I[MpuMeuaTeAbHO U OAHO U3 IIpaB CPeACTBa MacCOBOM MHQOpMa-
1Y, AeKAApUPOBaHHOE 3THUM 3aKOHOM, - OTKOMaHAWPOBEIBATHL CBOeE-
ro JKypHaAMCTa B F'OCYAQPCTBEHHBIE OpTaHbI M OOIIeCTBEHHBIE Opra-
HM3aIlUH, KOTOphle 00A3aHbl OOECIIeUNTh KYPHAAUCTY paboune yCAO-
BUs. HemoHATHO, KaK MOXXHO 0053aTh OOIIleCTBEHHbLIE OpTraHu3aIuny,
U, KpoMe TOTO, 4TO IIOAPa3yMeBaeTcsd Iop "obecliedeHHEM pabOYUX
ycaoBuii"?! PazyMmeeTcs, rocypAapCTBEHHOE BEAOMCTBO He AOAKHO
NIPeNnsATCTBOBATDH BBHIMOAHEHUIO JKYPHAAMCTOM CBOMX IPOdEeCCHOHAAB-
HBIX 005I3@aHHOCTEM, OAHAKO 0053aTeABCTBO, CBSI3@aHHOE C CO3AaHUEM
pabouyux ycAOBHHM (4TO caMo IO cebe, Kak MOHATHE, HY’KAaeTcsd B
YTOUHEHHUH), MATKO ToBops, cTpa"Hoe. /"CBoboaa BeIpakeHus B I'py-
3un’. 3ypab ApeumBuau, ctTp.288-290. British Council Georgia,
GIPA/.

ChaepyeT 0OpaTUTh BHUMaHUeE ellle Ha OAHY HOPMY 3aKOHa - pery-
AUPYIOUIYIO BOIIPOC KOH(PUAEHIIMAABHOCTH HMCTOYHUKA MH(pOpManuu
U YCTQHaABAMBAIOUIYIO MeXaHM3M ee 3alfuThl. CoraacHO 3TONW HOpMe,
SKYPHAAUCT 00s13aH YAOBAETBOPUTH IIPOCHOY AHUI], IMPEAOCTABUBIINX
eMy MH(MOpPMAIINIO, O HepasTAAllleHNHU UX HUMeHHU. Peaamsalus 3TOro
TpeOOBaHUS Ha IIPAKTHUKe B PSIAe CAydaeB MOJKET OKa3aThCs IIOA CO-
MHeHHeM. B CcOOTBeTCTBHUM C YTOAOBHO-IIPOIIECCYAABHBEIM KOAEKCOM
I'pys3un, y cypa "ecTb IpaBO OCBOOOAUTE KYPHAAUCTOB OT OOS3aHHO-
CTHU CBUAETEAS, €CAM OHUM AAAU OOelllaHHWe He pacKphIBaTb UCTOUHU-
KU INOAyYeHHOU uHdopMmanun". To ecTb UMEHHO CyA pellaeT, Ipu-
CY>KAQTh KYPHAAUCTY 3TO IIPaBO MAM HeT. IIpu 3ToM, YTOAOBHO-IIPO-
IIeCCyaAbHBINM KOAEKC He YKa3blBaeT Ha Te KpUTepHH, Ha OCHOBE KO-
TOPBIX JKYPHAAUCTY AOAJKHO OBITH IIPEAOCTABAEHO UAM HET 3TO IIpa-
Bo. He coBceM TaKKe SICHO, KaK JKYPHAAUCT OYAET AOKA3bIBATh, UTO
Y Hero AeNCTBUTEABHO €CTb 00SI3aTeABCTBO Ilepep MCTOUYHUKOM HH-
dopMaIuy o 3aluTe KOH(PUAEHIIMAABHOCTH. YTOAOBHO-IIPOIIECCY-
AABHBINM KOAEKC OBIA IIPUHAT OTHOCUTEALHO B OOAee TO3AHTE CPOKY,
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U II03TOMY, eCTEeCTBEHHO, B CAydae BO3HUKHOBEHHUS KOAAU3UM IIpe-
UMYIIeCTBO OYAET OTAQBAThCS eMy. Bce 3TO MOJKeT MOCAYKUTH CyIIle-
CTBEHHBIM OapbepoM peaAmr3alliy IIpaBa COXpaHeHUs KOH(PHUAEHIU-
AABHOCTHM UCTOUHUKA.

Me>xAy TeM, eBpolleliCKHe NIPaBOBble CTAHAAPTHI AOCTATOYHO SC-
HO PeryAupyoT BONPOC KOH(PUAEHIIMAABHOCTU HCTOYHMKA. Tak, co-
raacHo PekoMenpariium Komurtera MuHuctpoB CoBera EBpombr (2000
rop)7 "O mpaBe >XypHAAUCTOB He PACKpBIBATh MCTOYHUK MH(OpMa-
nuu': “3aluTa UCTOYHUKA MH(MOPMAIuU KYPHAAUCTOB IIPEACTABAS-
eT coO0OM OCHOBHOE YCAOBHUE AeATEeAbHOCTH U CBOOOABI JKYPHAAUCTHU-
KM, a TakK’)Ke CBOOOABI MeAua.

PackpriTue uWHGMOpPMAINY, YCTAaHABAUBAIOIIEW MWCTOYHUK, He
AOMKHO CUUTATBCSI HEOOXOAMMEIM, 3a UCKAIOUEHHEM TeX CAyYaes,
KOTAQ MOJKHO AONOAAMHHO YCTAHOBUTH, UTO:

1) pa3yMHBIX aAbTEPHATHUBHBEIX MEP PACKPBITHUIO He CYIIeCTBYeT
HUAU OHU y’Ke HMCUepIaHbl )KeAQIoNUMU PACKPBITUS AUIJAMU UAU IIyO-
AMYHOM BAACTHIO;

2) 3aKOHHBIY MHTepeC B PACKPBLITUN IBHO IlepeBelllBaeT OOIIecT-
BEHHBIM MHTepeC B HEPACKPBLITUM MCTOYHUKA BBUAY TOTO, UTO:

- AOKa3aHO CyIIleCTBOBaHUE 3HAUMMOM MOTPeOHOCTH 00s3aTeABHO-
TO PaCKpBITHUS;

- 0OCTOSAATEABCTBA HOCAT AOCTATOUHO Cepbe3HBIM U, OAHOBpEMeH-
HO, JKU3HEHHO Ba’XHBIM XapaKTep;

- YCTQHOBAEHO, YTO HeOOXOAWMOCTBH PACKPBITUS COOTBETCTBYET
HEOTAOKHOM COIMaAbHOM HEOOXOAVMMOCTHU U UTO IIPU OIleHKe MOA00-
HOM HeOOXOAUMOCTH YAEHBI-TOCYAAPCTBA MCIOAB3YIOT OIIpeAeAeHHEBIe
KPUTEPUM OII€HKH, OAHAKO 3THU KPUTEPUU AOASKHBI COOTBETCTBOBATh
Hap30py EBpornelickoro cyaa IIo mpaBaM 4eAOBeKa.

3) BrllleynmoMsHyThEIe TPeOOBAHUS AOAKHBI IIPUMEHSITHCS Ha BCEX
CTaAMSX KaXKAOTO CYAOIIPOM3BOACTBA, KOTAQ A€AO KacaeTcs IIpaBa Ha
HepacKpbITHE UCTOYHUKA MH(popmamun'.

CoxpaHeHne KOHMPUAESHIIMAALHOCTH MCTOYHMKOB UHMOpManuu
pPeKOMeHAyeT U IIpelleAeHTHas NpakTuka EBpomerickoro cypa. OO0
3TOM CBHAETEABCTBYET, B YaCTHOCTH, 3aKAloueHHe EBpocypa 1o Ae-
Ay "T'yauH npotus CoepnHeHHOTO KopoaeBcTBa'.

I'py3usa aBasgeTcs uneHOM EBpoONencKOM KOHBEHIIMU O 3allluTe
IIpaB YeAOBeKa M OCHOBHBIX CBOOOA, M IIO3TOMY TI'PY3HHCKHE CYABI
npu npuMmeHeHuu 10-o¥ cTaTby KOHBEHITMU, Kacarollencsi CBOOOABI
CaMOBBIpa’kKeHMd, 00s13aHBI Pa3biICHATH €e B COOTBETCTBUU C IIpelle-
AEHTHOM IIPAKTUKOMN EBPOIIEMCKOro Cyaa.

3HauUTeAbHbIE CAOKHOCTU B IpakThke CMIU co3paeT IIYHKT OA-
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HOM U3 cTaTel 3akoHa "O Ipecce U APYTHUX CPEACTBAX MAacCCOBOU UH-
dopMarun', KOTOPBIM 0043bIBAEeT JKYpPHAAMCTa "NIPOBEPSTb UCTUH-
HOCTB IIOAYYEHHOU UM MH@opManuu'. YKa3zaHHas HOPMa, Kak IIpaBu-
AO, PacCIeHUBAETCS IPy3UHCKUMH CyAAMH KaK aOCOAIOTHOE IIOAOXKe-
HHe, 4TO, CaMo II0 cele, ABASETCSI HEIIPABUABHOU ITO3UIIHEN.

B cooTBeTCTBUU C MeXAYHAPOAHOU MPAKTUKOM, KYPHAAUCT 00s-
3aH IlepenpoBepsaTh HH(POPMAIIUIO B IIPEAEAaX Pa3yMHOIO - TO €CTh,
C OAHOM CTOPOHEI, OroBapUBaeTcsl HeOOXOAUMOCTh, C APYTOM - BO3-
MOJKHOCTB 3TOro. HoBocTH - 3TO "CKOPOIOPTAIIUUCS IIPOAYKT'', B OT-
CpOYKa MX IIyOAMKAaIU{, XOTd OBl Ha KOPOTKOE BpeMsd, CIIOCOOHa
“cBeCTH K HyAIO" UX II€eHHOCTh U UHTepec. VIMEeHHO I03TOMY OT Xyp-
HaAAMCTa TPeOYyIOT NMepenpoBepPKU MH(OPMAIUU TOABKO B PAa3yMHBIX
IIpeAeAaxX U HaAaraloT OTBETCTBEHHOCTH 3@ €e TOUHOCTh AUIIL C 3TOM
TOUYKU 3peHusd. EcAM >KypHaAUCT UCKpPeHHe BepUuA, YTO UH(POPMAIUl
COOTBETCTBOBaAA AeMCTBUTEABHOCTH, TO HAaKa3bIBaTh €I'0 HEAb3S.

Bce n3nA0OKeHHOE - TOABKO KPAaTKUM IIepedeHb TeX NpoOAeM, KOTO-
pble HEOOXOAVMMO PEUIUTh U KOTOPBIe OO43BIBAIOT I'PY3UHCKOE TOCy-
AAPCTBO CBOEBPEMEHHO N0O3a00TUTHCS OO0 YCOBEPIIEHCTBOBAHUU 3a-
KOHOAQTEABCTBA, PEryAUPYIOUIETO AeITeAbHOCTh MeAua. TeM Ooaee,
yTO 3aKOH "O Impecce U APYIUX CPeACTBaX MaccoBOM MHGopManuu',
BOIIPOC 3aMeHbI KOTOPOTO CTaA aKTyaAeH NMPaKTHYeCKU Cpa3y JKe I0-
CAe ero NPUHSATHS, He AAeT 3HAUUTEABHBIX ITPABOBBIX TapaHTHUU AAS
He3aBUCHUMOM AesdaTeabHocT CMU.

ViMeHHO 3TOM NO3UIMEN PYKOBOACTBOBAAUCH HENIPABUTEALCTBEH-
Hble opraHu3anuy, KoTopeiMu B 2002 ropy ObIA pa3paboTaH 3aKOHO-
npoekT "O cBoboae croBa u mpecchl”. TouHee, pa3AuUHBIE OOIIECT-
BeHHBIEe OpraHHU3aluu pa3paboTarll cpa3y HECKOABKO IIPOEKTOB 3a-
KOHQ, KOTOpPHIE 3aTeM OBIAM CONOCTABAEHBI, U y’K€ UTOTOBBIM, COTAA-
COBAHHBIM, BApUAHT OBIA NIPEACTAaBAEH Ha pacCMOTpPeHUEe UCIOAHU-
TEeABHOU U 3aKOHOAATEABHOU BaacTel ['pysumn.

PaccMoTpeHMe 3TOTO 3aKOHOIIPOEKTA y’Ke HeCKOABKO pa3 BHOCHU-
AOCBH B IIOBECTKY AHS ITapAaMeHTa, OAHAKO IIO0 COCTOsSHUIO Ha 31 Map-
Ta 2004 oH He yTBep)XAeH. BipoueM, cOOBITHS, IIpOUCIIeAlIre B I'py-
3UU B IIOCAEAHEE BpeMs, AQIOT OCHOBAHUS IIPEAIOAOKUTE, YTO CUTY-
anuys U3MEHUTCS, U 3TOT 3aKOHOIPOEKT, KCTATH, IIOAYUYUBIINN OAO0D-
peHHBe KaK TIPY3MHCKUX, TaK W €BPONEUCKUX 3KCIEPTOB, B OAMIKAU-
1eM OyayuieM OyaeT npuHaT. C ero yrBep>kpeHHeM 3akoH “O mpec-
Ce M APYTUX CPEACTBAX MAacCOBOM MH(OPMAIUU" yTPATUT CHUAY.

3akoHOoNpoeKT "O cBoOOAE CAOBA U IIPECCHI”, KOTOPBIM CYIECT-
BEHHO OTAMYAETCS OT ACMCTBYIOIIErO 3aKOHA, AACT BO3MOKHOCTE Me-
Avia CBOOOAHO M 3(P(PEKTHUBHO BHINOAHATH (PYHKIUIO “CTOPO’KEBOTO

"

IIca .
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AedmHUITUN, TPUBEAEHHLIE B IIepPBOY CTaThe 3aKOHOIPOEKTa, B
YaCTHOCTU, pasbscHeHMe IOoHATUM “MHeHUe", “KreBera', "o00OI1iecT-
BEHHBIM HWHTepec" U T. A., IIOAHOCTBIO COOTBETCTBYIOT OOS3aTEABCT-
BaM ['py3uu, BO3AOKEHHBIM MeXAYHApPOAHBIM IPABOM U OAHO3HAYHO
obOAeryaT mpuUMeHeHUe 3aKOHAa Ha MpaKTHKe.

Bropas cTaTha 3aKOHONPOEKTa HAIPSIMYIO OOsI3BIBA€T MCIIOAB30-
BaThb B XOAe MHTepupeTanuu 3akoHa 10-yio craTteio EBponerickoit
KOHBEHIIUM O 3allliTe IIpaB YeAOBeKa M OCHOBHBIX CBOOOA, a TakyKe
pelileHuss EBpoIelNCKOTO Cyapa IO IIpaBaM YeAOBeKa, YTO  SIBASIETCS
IPEATIOCHIAKOM IIPOTPECCUBHOTO Pa3bsACHEHUS 3aKOHA.

B cooTBeTcTBUM € 3aKOHOHIPOEKTOM, CBOOOAA IPEeCcCHl U CAOBa
IIOAPa3yMeBaeT CAeAYIOIUe IIpaBa YeAOBeKa:

a) MpaBO UMeTh U BBIPakaTb COOCTBeHHBIE YOEKAEHU;

0) IIpaBO IIOMCKQA, TOAYUYEHHUs, CO3AaHUS, XpPaHeHUs, IlepepaboTKu
U pacupocTpaHeHus WHMOpMaINU U UAeN AIOOOTO BUAQ;

B) IIpaBO MOAYAHUS;

T) IpaBO @aHOHUMHOCTH.

Boablioe 3HaueHMe MMeeT CTaTbs 5.4 MPOEKTa, B COOTBETCTBUM C
KoTopoii: "I[Ipu 06Cy>KA€HUU BOIIpOCA NPUAAHUS IIPUBEAECHHEBEIM B 3a-
SIBA€HUHU YTBEP’KAEHUSAM CTaTyca MHEHUS UAM (paKTa Kakpoe pasyM-
HOe COMHEeHUe, KOTOPOe He IIOATBEPIKAQETCS B TOPSIAKE, YCTAHOBAEH-
HOM 3aKOHOM, AOAKHO OBITh paspelleHO B IIOAb3Yy NPUAAHUS CTaTy-
ca MHeHUs".

CypeOHasd HpaKTHUKA CBUAETEALCTBYET O TOM, 4YTO pPa3peAeHue
MHeHUs U (PaKTa 3a4aCTyIO CBA3aHO C OIIYTUMBIMU CAOKHOCTSMH.
IMpuBepeHHas ke HOpMa, HECOMHEHHO, OKa’KeT ITOAOKUTEABHOEe BAU-
sdHMe Ha pellleHue IOAOOHBIX CIOPHBIX BOIPOCOB, KpaliHe aKTyaAb-
HBIX C TOUKM 3PEHUSI AeSITeABHOCTHU MeANa.

INopsinOK orpaHMUeHNs CBOOOABI CaMOBBIPA>XeHHS, OTOBOPEHHBIN
3@KOHOIIPOEKTOM, TakK’Ke COOTBETCTBYeT A€MOKPATUUYECKUM CTaHAAP-
TaM. Tak, orpaHuuYeHHe AOAKHO OBITH:

d) COOTBETCTBYIOUIUM AETUTUMHBIM II€ASIM;

0) KpUTUYeCKU 00sI3aTeABHBIM AAS CYILIECTBOBAHUS AeMOKpaThie-
CKOTO OOIIleCTBa;

B) He AUCKPUMUHAIVOHHBIM;

) IPONOPIIMOHAABHEIM 3aKOHHOM IJeAU, KOTOPYIO HY’KHO AOCTHYb.

B oTAamume OT AEUCTBYIOLIErO 3aKOHOAATEABCTBA, 3@KOHOIIPOEKT
3anpeniaeT AWIEH3UOHHBIE, PETUCTPAIIUOHHBIE HMAM APYTOTO BHAAQ
paspelnieHnsd 3a IIOAb30BaHUE CBOOOAOU CAOBA M IIpecchl. ITpoekT co-
AEPKUT TaK’Ke CTATbU, Kacaroluecs IpodeCcCUOHAAbHONW He3aBUCH-
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MOCTH U BOIIPOCOB CaMOPETryAUPOBAHUS MeAUa, KOTOphle CAYJKarT Iie-
Ag9M 3P PEeKTUBHOU 3aIUTHL IIPaB KYPHAANCTOB.

OAHO U3 IIpepraTraeMbIX 3aKOHOIIPOEKTOM HOBIIIECTB - U3MEHEHHe
MepHl HaKa3aHUsA 3a KAeBeTy. 3aKOHOIIPOEKT IIPeAyCMaTpUBAET yIIpa-
3AHeHMe 148-011 cTaTbu YTOAOBHOIO KopeKca I'py3uu, KoTopas Kaca-
€TCsl YTOAOBHOTO HaKa3aHU4 3a KAeBeTy. B3aMeH BBOAUTCS Ipa’kKAaH-
CKO-IIPAaBOBasl OTBETCTBEHHOCTh, KOTOPasa AU depeHIITupoBaHa B CAY-
Jae KAEBETHl HAa YacTHOe U Ha IyOanMuyHOoe Auno. Tak, "Auno Hecer
IPa’kA@HCKO-IIPABOBYIO OTBETCTBEHHOCTDH 3@ KA€BETYy Ha YacTHOE AU-
II0 B CAyYae, eCAM HCTeI] AOKa)KeT B CyAe, UTO 3asABACHHE COAEPIKUT
AOKHEIE IIO CYIIEeCTBY (DAKTHI HEIIOCPEACTBEHHO 00 UCTIIE, U KAEBET-
HUYECKUMHU 3asdBACHUSMU MUCTIy HaMepeHHO HaHeceH Bpep'. Takum
00pa3oM, AUIO NPHUBAEKAeTCSd K OTBETCTBEHHOCTHU 3a KAEBETy IIpHu
HAaAWYMU 2-X YCAOBHM - YKa3aHHBIX B 3asdBA€HHU (PAKTOB, KOTOPBIE
MOJKHO TIOATBEPDAUTH HAU OIPOBEPTHYTH, U INIPEAHAMEPEHHOCTHU
yiep0a, HaHECEHHOI'0 PacIpoCcTpaHeHueM MH(OPMAIUH.

3. OmBemcmBeHHOCIMb 3ad KAeBemy U OCKopbOaeHue

CBoOOAA CaMOBBIPA)KEHUSI HE OTHOCHUTCS K KaTeropuu abCOAIOT-
HBIX IIPaB U MOJKeT OBITh OTPaHUYeHa IPU ONPEAEAEHHBIX YCAOBUAX,
B TOM YHCA€ C IIeABIO 3alllUTHI IIpaB M CBOOOA, a Tak’kKe pelnyTalun
APYyTuX AuUI. BripoueM, MOAUTHKU U ITyOAWYHBIE YNHOBHUKU HEPEAKO
MOTHBUPYIOT 3allIUTOM NIpaB U peINyTalluy CBOe >KeAaHHe YKAOHUTb-
CsI OT KPUTUKU.

Kak y>Xe ymoMHHaAOCH, AeMCTBYIOIIee 3aKOHOAATEABCTBO ['py3un
IpeAyCMaTpUBaeT KaK IPa’kKAQHCKO-IIPABOBYIO, TaK W YTOAOBHYIO OT-
BETCTBEHHOCTb 3a KAeBeTy U OCKopOAaeHme. CoraacHo 18-ou craThe
I'paskpaHCcKOrO Kopekca I'pysumn, "y Aulla ecTb IIpaBO TpeOOBAThH IO-
CPeACTBOM CyAQ OTPHIIAHUSA CBEAEHHM, KOTOPBIE VIIEMASIOT €ro
4eCTh, AOCTOMHCTBO, HENIPUKOCHOBEHHOCTb AUYHOU >KU3HU U AEAO-
BYIO peNyTalliio, eCAM PacCIpPOCTPAHUTEAb 3TUX CBEAEHUM He AOKa-
JKeT, YTO OHU COOTBETCTBYIOT AEUCTBUTEABHOCTH". Te >Ke IpaBHAa
NIPUMEHSIOTCI B CAydae HEIOAHOTO ONyOAWKOBAHHUSA (PAKTUUYECKUX
AAQHHEBIX, €CAU 3TUM YIIEMASETCS Y4eCTb, AOCTOMHCTBO U AEAOBas pe-
nyranusa Auna. "'EcAM cBepeHUd, YIIEMAGdIOlIUe 4eCThb, AOCTOMHCTBO,
HENIPUKOCHOBEHHOCTb AMYHOU JKU3HU U AEAOBYIO PelyTalluio, pac-
IMpOCTpaHeHhl Yepe3 CPeACTBa MacCOBOM MH@POpPMAaIUU, UX OTpUlia-
HUEe AONKHO OBITH CAEAaHO TocpeAcTBoM 3Tux ke CMU. Ecam mo-
AOOHEBIE AQHHBIE COAEP’KUT AOKYMEHT, IIOATOTOBAEHHBIN KaKOW-AUOO
opranmsaliel, OH AOAJKEeH OBITh M3MeHEH, a 3auHTepecOBaHHbIE AU-
11a - OmoBeIllleHbl 00 3TOM", - TOBOPUTCS B cTaThe 18.
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Takum ob6pa3oM, 3alfuTa OAara, IPeAyCMOTPEHHOTO 3TOM CTaThel,
IIPOMCXOAWUT HEe3aBHCHUMO OT BUHEI TOTO, KTO PacIpOCTPaHUA TTOAOOHEBIE
cBepeHMsA. Ecam JKe HapyllleHHe OBIAO YMBIIIA€HHBIM, TO AUIIO BIIPaBe
TpeboOBaTh U BO3MellleHUs yilepOa. Ilpu 3ToM “Bo3MellleHHe MOpPaAb-
HOTroO y1iep0a BO3MO>XHO U HE3aBUCHUMO OT BO3MeIleHUsI MaTepHaAbHO-
ro yuep6a".

Cratpsa 19 KOHCTaTHUpyeT, YTO "IIpaBa, YKa3aHHBIe B 18-U cTaThbe,
MOJKeT IPUMEHUTb U TO AUI0, KOTOPOe, XOTd U He SIBASIeTCS HOCHUTe-
A€M IIpaBa UMEHU UAU AUUYHOT'O AOCTOMHCTBQ, HO MMeEeT AAS 3TOTO AO-
CTOMHBIM MHTepec 3amuThl". [Ipu 3TOM AMIIO BIIpaBe TpebOBaTh 3a-
HIIUTy UMeHU U AOCTOMHCTBA YeAOBeKa KakK IIPU ero >KU3HH, TaK U Io-
cae ero cMepTu. OAHAKO B IIOCA€AHEM CAydae yKa3aHHOe AMIIO He
uMeeT IpaBa TpeOOBaTb MaTEPUAABHOTO BO3MENIeHUS MOPAAbHOTO
yiep6a.

IMoroskenme 18-11 cTaTbu O BO3AOKEHHUM OpeMeHU AOKa3aTeAbCTBa
TOABKO Ha PaclIpOCTPaHUTEAS 3asIBAEHUS SIBAIETCS AOBOABLHO IIPOTHU-
BOpPEUYUBBLIM. OTa HOpPMa CO3AaeT 3HAauMTEeAbHBIe NMPOOAEeMEBI B OTHO-
IIeHUU pPeaAusalluy IIpaBa Ha CBOOOAY CAOBA, OCOOEHHO KOTAA AEAO
KacaeTcsl pacIpocTpaHeHUs nH(opManuy o MyOANYHBIX AMIlaxX. B mo-
MOOHBIX CAy4Yasax B OOABIIMHCTBE AeMOKPATUUECKUX CTpaH OpeMs Ao-
Ka3aTeAbCTBa, KaK IIPAaBHUAO, HaharaeTcsl He Ha PaclpOCTPaHUTEAd
nHpOpPMAIlUY, a Ha caMO IyOAWUYHOEe AUIO0, YTO AdeT KYpPHAAMCTaM
OOABIITYIO CBOOOAY AEHCTBUM B XOAE IIOAQUM MH(OpPMANUM O 3HAUU-
MBIX AAS OOIITeCTBa AWIIAX.

YroAoBHas OTBETCTBEHHOCTH 3a KAEBETY IIPeAyCMOTpeHa CTaThbel
148 YroaoBHOTO KopeKca ['py3uu, corracHO KOTOpoU “KAaeBeTa II0 00-
BUHEHHIO B COBEpPIIEHHWM IpPeCTyIIAeHUs HaKa3blBaeTcs MITpadoM
HUAU OOIeCTBEHHO ITOAE3HBIM TPYAOM Ha CPOK OT CTa AO ABYXCOT 4a-
COB WAU UCIIPaBUTEABHLIMU pPabOTaMHU Ha CPOK AO OAHOTO ropa’.

B ompepeAreHHBIX CAydYasx YTOAOBHBINM KOAEKC IIPEAYCMaTpPUBAET
OTBETCTBEHHOCTL U 3a OCKOpOAeHUe. Tak, coraacHo craThbe 366, “He-
yBa)KeHHe K CyAy, BbIpasuBllleeCcsl B OCKOPOAEHUM YYaCTHUKOB CYAeD-
HOTO pa30bupaTeAbCTBa, HaKas3bIBaeTcs IITPadoM HMAW OOIEeCTBEHHO
IIOAE3HBIM TPYAOM Ha CPOK OT CTa BOCBMHMAECITU AO ABYXCOT COPOKa
yacoB AMOO apecToM Ha CPOK OT ABYX AO 4eTkIpex Mecsles". To ke
AesiHUe, BbIpa3uBIlleecs B OCKOPOAeHMH YaeHa KOHCTUTYIIMOHHOTO Cy-
A, CYABU UAU 3acepaTens], HaKa3bIBaeTcs IITpadoM UAM HCIPaBUTEAD-
HBIMM pPabOTaMM Ha CPOK OT OAHOTO I'oAd AO ABYX AeT AMOO apecToM
OT Tpex AO IIIeCTU MecsIeB'.
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[MTo HalleMy MHEHMIO, IPU HMCIOAB30BAHUM CTaTel Kak ['pa’kpaH-
CKOTO, TaK ¥ YTOAOBHOTO KOAEKCOB, KacaloIINXCSl OTBETCTBEHHOCTHU
3@ KAEBETY U OCKOpOAeHUe, I'PY3HHCKHE CYABI B 00s3aTEABHOM IIO-
PSAKEe AOAKHBI IPUMEHATH M eBPOIeMcKoe IIpeleAeHTHOe IIPaBo, B
KOTOPOM 3allluTe CBOOOABI CaMOBBIpa’KeHUs MPUAAETCs 0ocoboe 3Ha-
yeHre. OAHUM W3 HArASIAHBIX IIPUMEPOB 3TOTO SIBASIETCS AeAo “AuH-
reHc npoTuB ABcTpuu', Korpa CTpacOyprcKuil Cyp, YIUTHIBAs IIPUH-
LU IPONOPIMOHAABHOCTH, IIOCTAHOBUA, YTO CBOOOAA CAOBa U IIpec-
cpl O0Aee BayKHA, HEXKEAM 3allliTa PellyTalliui BhICOKOIOCTaBAE€HHBIX
ant. Cyp NMOAUEPKHYA, YTO "IpPeAeAbl AOMYCTUMON KPUTHUKHM B OTHO-
LIEHUUM TOAUTHYECKOTO AesATeAsd KaK TaKOBOTO HIMpe, YeM B OTHOIIIe-
HUM 4aCTHOTO AMIIa. B OTAMUME OT MOCAEAHETro IEePBHIM AOAKEH IIpOo-
SIBASTH M OOABIIYIO CTelleHb TEPIUMOCTU K NPUCTAABHOMY BHUMAaHUIO
SKYPHAAUCTOB U BCeTO 00IecTBa K Ka’KAOMY €ro CAOBY U A€UCTBHUIO".
A B pene “"Xenpucatip npotuB CoepunHenHoro KopoaesctBa' EBpo-
NeNWCUKH CyA MOCTaHOBHUA: “"CB0OOAA CaMOBBIPa’KeHUS IIPEACTaABASET
OAHY U3 HeCyIIUX OIOP A€MOKPATH4eCKOro oOIlecTBa U OAHO U3 OC-
HOBOIIOAQTAIOIINX YCAOBUM €r0 IIporpecca U CaMopeaAmu3alluu Kaxk-
AOTO ero uaeHa'.

CoraacHo yHKTY 2 ctaTbu 10 EBponelickoli KOHBEHIIUH, IIOAOKe-
HUS 3TOU CTATbU AOAKHBI IPUMEHSATHCS HE TOABKO B OTHOUIEHUU K
"uHpopmaruu” 1 “upesaM"”, KOTopble "BOCIIPUHUMAIOTCS OAATOIPUSIT-
HO WAU pAacCIeHMBAIOTCSl KaK 0e300uAHBIe AMOO HeWTpaAbHBIE, HO
TaK’)Ke U K TaKUM, KOTOpPble OCKOPOASIOT, IIOKMUPYIOT UAU BHYIIAIOT
OecrnoKoMcTBO. TaKOBHI TPeOOBAHMUS IAIOPAAN3Ma, TOAEPAHTHOCTU U
AnbepanrusMa, 6e3 KOTOPBIX HEBO3MOJKHO CYIIeCTBOBAaHUE AEMOKpa-
TUYECKOTO oOIecTBa’.

EBponelickuil cyp CUMTaeT, YTO A@’Ke TOTAQ, KOTAa HaKaszaHHUe Or-
PaHUUYMBAETCSA TOABKO HE3HAUYUTEABHOU CyMMOW IITpada, caMm (PakT
HaKa3aHUsg MOJKeT ChI'PaTh POAb BHYTPeHHe! I1eH3ypHl. B peltenHusax
EBponelickoro cypa o OOABIIMHCTBY A€A, B KOTOPBIX HAllMOHAABHBIE
CyABl Hararaau Ha JKypHaAUCTa IITpad 3a OCKOpOAeHUe UAU KAeBe-
Ty, OTMEeUYaroCh: "B KOHTeKCTe IIOAUTUYECKON AMCKYCCHUM MOAOOHBIN
IIPUTOBOP MOJKET OTBPATUTh >XYPHAAUCTOB OT CTPEMAEHUS BHECTH
BKA@A B IyOAMYHOe OOCY’>KAeHUe IIPOOAeM, 3aTParuBaloOIIUX >KU3HDb
obulectBa. K ToMy >Xe, CAaHKIMA ... MOJKET ITOMeIIaTh IIPecce BBITIOA-
HATH CBOIO 33Aauy MOCTABIIMKa MHPOPMALUMU U “CTOPOKEBOro IIca”
obmlecTBa'.

CoraacHO NpHUHITUNAM IpelleAeHTHOro npasa CTpacOyprckoro cy-
A4, AFOOOM BHYTPEHHUM 3aKOH, KOTOPBIM 3allUIaeT IOAUTUKOB U BHI-
COKOIIOCTAaBAEHHBIX AMIL (IPEe3UAEHTa, IpeMbep-MUHUCTPa, YAEHOB
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IIpaBUTEABCTBA U IMIapAaMeHTa M ApP.) OT KAEBEThl U OCKOPOAeHUS U
IIpeAyCcMaTpUBaeT CHelUarbHOe AU OOAee >KeCTKOe HaKa3aHue, He-
coBMecTuM c 10-%1 cTaThett EBpomnelickoli KOHBEHIIUH.

Hy>XHO OTMEeTHUTh, UTO IIOAABASIOIee OOABIIMHCTBO IIUBUAN30BAH-
HBIX CTPaH y’ke AABHO OTKA3aAOCh OT YTOAOBHOTO HaKa3aHUS 3a KAe-
BeTy U ockopOAeHUe. O’kupaeMble B OAMIKalilllee BpeMsl M3MeHeHUs
B AEMCTBYIOIEeM I'PY3UHCKOM 3aKOHOAAQTEABCTBE IIPEATIOAATAOT Oe3-
OoAe3HeHHBbIe IYTU pelIeHUsI 3TOr0 BOIIPOCa.

4. PeryAupoBanue cgeprl BewanHus

Bompoct! BemaHusa B ['py3uu peryaupyet 3akoH “O cBI3U U NOY-
Te", KOTOPBIM OBIA IPUHAT B 1994 ropy U CylleCTBEeHHO IlepepaboTaH
B 1999 ropy. IlpuHgaTrhe 3aKOHa y’Ke B TOT II€PHOA CUUTAAOChH Bpe-
MEeHHOW Mepol, O 4eM CBUAETEABCTBYeT IYHKT 12 cTaTeu 55, coraac-
HO KOTOPOMY IIapAa@MeHTy ['py3um OBIAO IIOPYUYEHO B TeUeHHe IoAd C
MOMEHTa BCTYIIA€HHUS B CHUAY 3aKOHA NPHUHATH 3aKOH "O BelllaHUU'.
OpHaKoO IPOIIAO yKe 5 AeT, a 3akoHa "O BelllaHUU' BCe ellle HeT.

He OyaeT HeIpaBUABHBIM YTBEPJKAQTh, UTO BOIPOCH!, CBSI3aHHEBIE C
AUIIeH3UPOBAHUEM B BeIlaTeAbHOMN cdepe, PeryAupyroTcs 3aKOHOM
"O cBsI3U U TTOUTEe" B COOTBETCTBUU C AEMOKPaATUYECKMMU MPUHITUTIA-
MU; OAHAKO PSIA ITOAOKEHUM 3aKOHa - KaK OTHOCUTEALHO AUIEH3UPO-
BaHMA, TaK U B I[eAOM - He COOTBETCTBYET €BPOIIENMCKUM CTaHAAPTaM.

B wacTHOCTH, corracHO 22-#M cTaThe 3akKoHa, "KoMmwmccus /HaIlmo-
HAABHBIM PEryAUPYIOIIUM opraH B cdepe KOMMYHHMKAIWUM/ COCTOUT
U3 Tpex YAeHOB, KOTOPBIX CPOKOM Ha 6 AeT Ha3HavaeT M OCBOOOIKAA-
€T OT AOAJKHOCTHU INIpe3upeHT I'pysun”. AaHHOe NOAOJKEeHUe, eCTecT-
BEHHO, IIPOTUBOPEYUT NPUHIIUITY HEe3aBUCUMOCTH YAreHa Komuccuu,
UTO HEpPeAKO OKa3bIBaeT pellaiolllee 3HaUeHUE B XOAE BBITTOAHEHUS
3TUM PETyAMPYIOUIUM OPTaHOM CBOMX (DYHKIIMH.

Bompoc 3aBucuMocTu KoMuccuu oT Ipe3upAeHTa YeTKO ITPOSIBUA-
csI B XOAe TIpollecca BBIAQYM AUIEH3UM Ha BelllaHue Ha 4acToTe, Ha
KOTOpPOM paHee TpaHCAUpoOBaAcad KaHaa OPT. OpHUM M3 y4aCTHUKOB
KOHKYPCa, KOTOPBIM IPOAOAJKAACST HECKOABKO AeT, OBIA AUAED TPY-
3UHCKUX BelllaTeArel - TeaeKoMnaHusa "PycraBu-2", BhIpa’kaBllas SB-
HYIO OIIIO3UIIMOHHYIO HACTPOEHHOCTH II0 OTHOIIEHUIO K IIPaBUTEAb-
cTBY Opayapaa LlleBapanaase. Ha opHOM m3 3acepaHuit Komuccum mo
BOIIPOCY BBIAQUM BBIIIEYKA3aHHOM AUIEH3UU NIpepcepaTeab Komwmc-
cun BaxTaHT AOalivp3e OTKPBITO 3asBUA O AABAEHUM Ha HEro co
CTOpPOHEI JOayappa llleBapApHap3e W He CTaa HMOABOAUTH UTOTH KOH-

Kypca.
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I[Tocae "peBoatoniuu po3" TpaBO BelllaHWUS Ha 3TOU YacCTOTE CPO-
KoM Ha 10 AeT MoAyYMAA MMEHHO TeAeKoMNaHusa “PycraBu-2".

3akoH "O cBsA3u U NouTe' He pellnA MAaBHEMIIYIO IPOOAeMYy -
IIpeoOpa3oBaHMue rocypapcTBeHHOU Teaepapuoropnopanuu ['pysuu B
OOIIIeCTBEHHOrO BelaTeAsd. boaee TOro, 3aKOHOM IIPEAYCMOTPEHEI
ABTOTHI AASL IOPUAVUECKUX AWI TYOAMYHOTO IIpaBa, cOPMUPOBAHHBIX
Ha OCHOBE TOCYAQPCTBEHHOTO MMYyIIleCcTBa. TakK, COTAACHO cTaThe 42.1
3aKOHa: "/AMIIEH3UPOBAHUIO He IMOAAEKUT TeAePaAUOBellaHue, OCHO-
BaHHOe AO BCTYIIA€HUS B CHAY HACTOSIIEro 3akKoHa AAS BelllaHUS,
OCYILIECTBASIEMOTO OPTraHOM T'OCYAQPCTBEHHOM BAAQCTU UAU CO3AAH-
HBIM Ha OCHOBE T'OCYA@PCTBEHHOTO UMYIIECTBA IOPUANYECKUM AUIIOM
IyOAMYHOTO IIpaBa. BhIlllennepedynCAeHHBIM OpraHaM M AuUIaM, o0g-
3@HHBIM COOAIOAQTH TPeOOBAHMS, YCTAHOBAEHHBIE HACTOSIIUM 3aKO-
HOM AASI TeAepapMoBelllaHMs, KoMuccHs, Ha OCHOBAHUM IIPEACTaB-
AEHHOM! 3asBKHU, BBIAEASIET YaCTOTHI, UCIOAb3yeMble UMU K MOMEHTY
BCTYIIAEHUSI B CUAY HACTOSIIEero 3akoHa, B COOTBETCTBYIOIIEM 30He
pelricTBus'.

ITpuBepeHHEBIE BHIIIE IPUMEPHI B AOCTATOYHOM Mepe AEMOHCTPH-
PYIOT, YTO AEUCTBYIOIIUM 3aKOH He oOecleuynBaeT PeTyAMPOBAHUS
BelllaHWs Ha AOAJKHOM YPOBHE, a 3HAQUMUT, HeOOXOAUMO IIPUHSATH HO-
BBIA.

Y>Ke OKOAO 2-X AeT HPOAOATKAETCSA pPaboTa Hap 3aKOHOIPOEKTOM
"O BemaHuu", KOTOPBIU OBIA pPa3paboTaH IIpU IOAAEP’KKe OpHUTaH-
CKHUX 3KCIIEPTOB M B KOTOPOM OTpPa’keHHI IPAaKTUYeCKU Bce TpeboBa-
Huga KoHBeHIIUM O TpaHCTpaHWYHOM BemaHuu CoseTa EBpomel, a
Takke PexomeHnparnuit Komurera munuctpoB Coseta EBponnl oTHO-
CUTEABHO BOIIPOCOB PETYAMPOBAHUS BelllaHUS.

Komurer munucrpoB CE B cBoelt Pekomenparnuu R(2000)23 npu-
3bIBaeT rocyAapcTBa:

- VUPEAUTH (€CAM OHM 3TOTO ellle He CAeAaAN) He3aBUCHUMBIE pery-
AWPYIOIIHe OpraHbl B BelllaTeAbHOU cdepe;

- c(hbOopMHUPOBATh PETryAUPYIOIUe OpraHbl TaKUM 00pa3oM, YTOOBI
M3HAYaABHO 00EeCIIeduTh X MaKCHMaAbHYIO 3alllUIIEeHHOCTh OT BCEX
(pOpM NOAUTHYECKOIO ¥ 3KOHOMHYECKOI'O BMEIIaTeAbCTBa;

- BKAIOYHUTH BO BHYTpPEHHEE 3aKOHOAATEABCTBO M IIPOTPAMMEL Aesi-
TEABHOCTH IIOAOJKEHHS, KOTOpble O0eCIeuuArd OBl PeryAupyroIiyuM
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OpraHaM BO3MOJKHOCTH OCYHIECTBASITE CBOU IIOAHOMOYMST S(I)CI)GKTI/IB-

HO, HEe3aBHCHUMO U IIPO3PAYHO,
- YeTKO OIIPEAEAUTH 3aKOHOAAQTEABCTBOM IIpaBad U 00s13aHHOCTHU

PEryAUPYIOIIUX OPraHOB, BOIIPOCHI UX OTYETHOCTU U (PMHAHCHPOBA-
HUA,

- YeTKO OTOBOPUTH 3aKOHOAATEABCTBOM IIPOIIEAYPHI U KPUTEPUU
BbIAQUU, IPOAAEHUSI U OT3bIBA AMIIEH3UU Ha BelllaHUE;

- 0043aTh PEryAHpYIOUIUN OpraH WH(OPMHPOBATH OOIIECTBEH-
HOCTb OTHOCUTEABHO IPOBEAEHUSI KOHKYPCOB IIO BBEIAQYE AUIIEH3UU.
B mudopManum AONKHBI OBITH YKAa3aHBI YCAOBHUS IIPOBEAEHUSA KOH-
Kypca U TpeOOBaHUS, KOTOPBIM AOAKEH YAOBAETBODSTH BeIAaTEAb
(TexHMUYecKUe, (DUHAHCOBBIE U NIPOIPAMMHBIE ACIIEKTEI).

3akoHonpoekT "O BellaHUNU" PAKTUYECKU OTBEYaeT BCEM BHIIIe-
HU3AOKEHHBIM TpeOoBaHUAM. COTAACHO 3TOMY 3aKOHOIIPOEKTY, B ce-
p€e BelllaHUus AOAJKEH OBITh YUYPEKACH HEe3aBUCHUMBINA PEryAUuPYIOIIAN
opraH - HanmoHaabHast KOMUCCHUS IO KOMMYHUKAaugaM. YA€HOB KO-
MUCCHUU - TAUHBIM I'OAOCOBAHUEM, OOABLUIMHCTBOM T'OAOCOB - U30Upa-
eT mapAaMeHT ['py3muu, mpepcepaTenst - U3 YWCAa Ha3HAUYEHHBIX I1ap-
AAMEHTOM O-U YAEHOB - Ha3HAYaeT IIPE3UAEHT CTPAHEL.

DOuHAHCOBYIO HE3aBUCUMOCTE KOMHMCCHY rapaHTHUPYeT OrOBOPEH-
HBIM 3aKOHOM INOPSIAOK (PMHAHCHUPOBAHUS, B COOTBETCTBUU C KOTO-
PBIM OrOAKeT KOMHCCHU COCTaBASIIOT AUIIEH3UMOHHBIN IINATEX U eXKe-
ropHas IAaTa 3a peryanpoBaHme. OUHAHCOBBIM ayAUT OyXTaATEPCKUX
pacxopoB M (PMHAHCOBHIX cueTOB Komwuccuy, 1O 3aKOHOIIPOEKTY,
IIPOBOAUT ayAUTOP, KOTOPBIM BEIOMPAETCS Ha OCHOBE TEHAEPA U KOM-
IIEHCAlOHHBIE CyMMBI KOTOPOMY KOMMCCHSI IIOKDPBIBAeT U3 COOCT-
BEHHOTrO OIOAJKeTa.

B 11eA0M, HOPMBI 3aKOHOIIPOEKTa, KOTOPbIe KAacaroTcsa 00s3aHHOC-
Tel uneHOB Kommccuy, cHOPMYyAHMPOBAHBI TaKUM OOpPa3oM, YTOOBI
3TOMY OpraHy, C OAHOU CTOPOHBI, AQTh BO3MOJKHOCTb CBOOOAHO OCYy-
II[ECTBASITh AESITEABHOCTh B PaMKaX CBOEM KOMIIETEHIINH, a C APYroH
- o0eCclleuuTh €r0 He3aBUCUMOCTb OT BMeIlaTeAbCTBA AIOOOIO BHAQ.

3aKOHOIIPOEKTOM $ICHO, YETKO U AeTAaAbHO OTOBOPEHBI BOIIPOCHL,
CBSI3aHHBIE C AUIl€H3WpOBaHWeM. B uwacTHOcTH, Kommccusa obsa3aHa
MHHUMYM 3a 2 Mecslja A0 IIPOBEAEHHSI KOHKypCca Ha BBHIAQUY AHUIIEH-
3UU ONyOAMKOBATh O HEM MH(OPMAIIUIO.

B npoekTe ykazaH CIHUCOK TeX TPeOOBAHUU, KOTOPBIM AOAKHA OTBe-
4YaTh KOHKypPCHasd 3ad9BKa; OCHOBAHUSA AAS OTKa3a IIPUHATUS 3asiBKU;
IIPaBUAA BBIAQUU AWIIEH3UH; OCHOBAHUS AAST OTKasa B BhIAQUE AWUIEH3UHN
U T A
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AAda Aydliled peaan3anuy QYHKIUH PEryAUpPOBAHUSA BelaHUs IIO
copeprkaHuio KoMmmccus AOAKHA - Ha OCHOBe KOHCYABLTAllUM C BAa-
AEABLIaMHU AUIIEeH3UH, OOIeCTBEeHHBIMU IIPEACTABUTEASIMU U APYIHMU
KOMIIETEHTHBLIMH 3KCIePTaMH B chepe MeAua - B ITOPSIAKE aAMUHUC-
TPaATUBHOT'O IIPOM3BOACTBA pa3paboTaTh KoaeKc ITOBeAeHUS BAAAEAD-
IIeB AUIEH3UH, KOTOPBIN OyAeT PeryAnupoBaTh TaKHe BOIIPOCH], KakK:

- TOYHOCTH, OOBEKTUBHOCTh U HEIIPEAB3ATOCTH IIPOrpaMM,
- HeIIPeAB3sITOe OCBellleHre U30MPAaTEeALHBIX KOMITaHUMH,
- HeTPUKOCHOBEHHOCTh AUYHOMN JKU3HHU,

- 3aIHTa CBOOOABLI BEPOUCIIOBEAAHUS U YOEKACHUH,

- 3aIIUTa IIPaB MEHbLIITUHCTE,

- 3aIIUTa UHTEPECOB U IIPAB AeTel,

- CeKC U HaCHUAUe,

- peKAaMa, CIIOHCOPCTBO U APYTHe BOIIPOCHL.

3aKOHOIIPOEKT IIPeAyCMaTpUBaeT IIPaBO IOIPABKM HMAW OTPHIa-
Hus. Tak, “3amHTepecoBaHHOE AWIO MMeeT NpaBo B TeueHue 10 pAHel
CO AHSI HAUaABHOTO 3aSBAE€HUS, B TOM UMCAe IPpUBeAEHUS PaKTa, Tpe-
0OOBaTh Y COOTBETCTBYIOIIErO BAAAEABIA AMIIEH3UM CAEAATh IIOIIPaB-
Ky UAM OTPHUII@HUE AOKHOIO (DaKTa, YKAa3aHHOTO B HAaYaABHOM 3asB-
A€HUM, PaBHOIIEHHBIMU CPEACTBaAMHM M B PaBHOIIeHHOM opMe, B TOU
Ke TIPOAOAKUTEABHOCTM M IPUMEPHO B TO JKe BpeMs, KOrAa OBIAO
CAeAaHO 3asiBAeHUe'.

[TpoekTOM TIIpeAyCMOTPEH PsiA MEXaHM3MOB AAS OOecliedeHUs 3a-
IINTHl MHTEPECOB IINPOKOM OOIeCcTBEeHHOCTU. B YacTHOCTHM, BBOAUT-
Csl UHCTUTYT "HAllMOHAABHOIO BeljaTeAsd". HallMOHAABHBIN BelllaTeAb
(4MCAO KOTOPHIX, IIO IPOTHO3Y, OYAeT He OOAee IIATH), AOAKEH obec-
IIeYUThb AOCTYIIHOCTE BeIllaHUsS MUHUMYM AAS 75% HaceAaeHUs CTPAHEL.
OpHO U3 TpeOOBAHUM K BAAAEABITY AUIEH3UM Ha 3(pUpHOe BelllaHue -
YAOBAETBOPSTH UHTEPEeCHhl U MOTPeOHOCTU OOIeCTBA MAM €ro 4acTH,
obecneunB MHOTrooOpa3ue IporpamMM. Baapeaell AuIleH3UU Ha Bellla-
HMe Tak)Xe 005g3aH 00eCIIeUUTh PaBHOIEHHYIO IIOAQYY BCeX 3aCAYKU-
BAIOUIMX BHUMAHUS Pa3sAUYHBIX MHEHHM, CBS3aHHBIX C COOBITHSMY,
UMEIOIIUMH OOIIIeCTBEHHEBIN HHTepec, - 6e3 AUCKPUMUHAIINNU KaKou-
AUOO TPYIIIBI M B3TASIAOB.

[TpoeKkToM HpPeAyCMOTPEHBI U OIIpeAeAeHHBble IIPOTPaMMHBIE OTpa-
HuuyeHUd. B yacTHOCTH, 3ampelraeTcs mpollaraHAa B AIOOOM BHAE BOM-
HEBI; 3alIpelllaloTCsl IPOTPAMMbl, KOTOPBIE CO3AAIOT SIBHYIO U IIPSIMYIO
YTpPO3y pa3’kKUraHus B KaKOU-AMOO (hopMe pacoBOM, 3THUYECKOU HAU
PEAUTHMO3HOU BPasKABIL; ANCKPUMMHAITUY KaKOW-ANOO IPYIIIEL; TOACTPe-
KaTeAbCTBa K HACUAMIO.
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Takoke 3ampellleHbl TaKue IepeAayvd, KOTOphle 'HallpaBAE€HBI Ha
OCKOpOAEHUe, AVUCKPUMHUHAIIUIO HMAM OCO00 BBIAGASIOT AWM HWAU
IPYIIILI AWI] M3-3a UX (PU3UUECKHUX BO3MOJKHOCTEH, STHUYECKON IIPHU-
HaAAEKHOCTH, PEAUTHY, MUPOBO33PEHHUS, II0AQ, CEKCYaAbHON OpUEH-
TallU¥ UAU APYTHX Ka4eCTB U CTaTyca - 3a UCKAIOUEHHEM TeX CAyda-
€B, KOTAQ 3TO SABASETCS O0SI3aTeABHBIM, MCXOAS M3 XapakKTepa IIpo-
I'PaMMEL, ¥ CTAaBUT IIEABIO UAAIOCTPALMIO CYIIECTBYIOIIEH BPaskKABI".

OOujecTBeHHOEe TeAeBUAeHHUe. ['AaBa 5 3akoHompoekTa "O Bella-
HUU'" TIOAHOCTBIO ITIOCBSIEeHa OOIIeCTBeHHOMY BelllaHUio. OOIecT-
BeHHOe BelllaHUe, SABASIONIeecsS Ba>XHLIM (paKTOpPOM B pPa3BUTUU HC-
TUHHO AEMOKPATHYEeCKOTO OOIlecTBa, UMeeT OCOOYI0 aKTyaAbHOCThb
M\SI CTPAH C IIePEeXOAHOM AeMOKpaTHuel, B TOM uucAe MG ['pysun, B
KOTOPOM ellle He B IIOAHOM Mepe pellleHbl IPoOAeMEl ¢ o0ecIieyeHu-
eM TIAIOpaAmn3Ma, CBOOOABI caMOBHIpakeHUsA ¥ MHPOPMAIUN.

B CEroAHAIIHMX YCAOBHUSIX TOABKO OOIIECTBEHHOE TeAeBUAeHHe
MO>KeT OBITh II0-HACTOAIeMYy HEe3aBUCUMBIM, €CTECTBEHHO, IIPU YCAO-
BUM oOecneueHUsI AeMCTBEHHBLIX TapaHTUM 3TOTO - B OTAWYME OT To-
CYAQPCTBEHHOTO TeAeBUAEHUS, KOTOPOMY B CHAY CBOeHN cIelu(pUKHU
TPYAHO OTTOPa’KMUBATBHCSI OT BMeNIaTEAbCTBA CO CTOPOHBI CTPYKTYP
TOCyAQPCTBEHHOI'O YVIIPABAEHMS, NPABAIIUX NIapTUM, U B OTAWYHE OT
YaCTHOT'O, KOTOpPOe MOYKeT OBITh IIOABEPIKEHO BAUSHUIO KOMMepuec-
KUX UHTEPECOB.

Hy>xHO oTMeTuTh, 4TO popMUpOBaHMue B ['py3uu 0OIeCTBEHHOTO
TEeAEBUAEHUS SIBASIETCS OAHUM U3 KOHKPEeTHBIX TpeboBaHUM K ['py3un
co cropoHbsl CoBeTa EBpoOmB], peKOMeHAOBABIIETO OTKas3aTbCS OT
NIPAKTUKU F'OCYAAPCTBEHHOI'O BelllaHUS B MIOAB3Y OOIECTBEHHOI'O Te-
AeBHAEHUA yKe K KoHIy 2005 roaa.

HoBEBIM ’Ke IpOEKTOM 3aKOHa BOOOIIle 3amnpeniaeTcss (PyHKIUOHU-
poOBaHHWe TOCYAAPCTBEHHOTO BelllaTeAsl, AMOO BelllaTeAs, YIPeKAEH-
HOTO MeCTHBIMHM OpTaHaMHU YIpaBA€HUS AUOO CcaMOYyIIpaBAEHUS.

OCHOBHOM TOCYAQPCTBEHHBIU BelllaTeAb ['py3un - 'ocTeaepapno-
Kopnopanus ['py3un (mepBrlli ¥ BTOPOU KaHaABI), OyAeT IIpeoOpaso-
BaH B OOIIleCTBEHHOE TeAeBUAEHHE, KOTOPOMY OYAYT IepeAaHBI BCe
AKTUBBI U IIACCUBBI TOCYAAPCTBEHHOTO TEAEBUAEHUS.

W IOCKOABKY, B COOTBETCTBHM C 3aKOHOIIPOEKTOM, OOIlleCTBEH-
HBIM BelllaTeAb B ['py3un AOAKeH OBITH OAUH, OCTAAbHBIE TEAEKOM-
IIaHUHW, OCHOBaHHBIE Ha F'OCYAAPCTBEHHOM HWAU MECTHOM HMYIIeCTBe
(patioHHBIE, pervoHaAbHBIE), AOAKHEI OBITH IIPeoOpa3oBaHbBI B YaCT-
HOe TeAeBUAeHHe AUOO yIpa3AHEeHHL.

HTak, B COOTBETCTBUM C IIpepAaraeMol 3aKOHOIPOEKTOM MOAe-
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ABIO, OOIITEeCTBEHHBIN BelllaTeAb IIPEACTaBASIET COOOM "fopumAMYEcKoe
AUIIO ITyOAMYHOTO IIPaBa, CO3AAHHOE B COOTBETCTBUU C TPY3UHCKUM
3aKOHOAATEABCTBOM AAS TeAePaAHOBEIaHHs Ha OCHOBE TOCYAApCT-
BEHHOT'O HMYIIeCTBa, AEHUCTByIOIlee Ha NyOAMYHOM (DHHAHCHUPOBA-
HUU, He3aBUCUMOE OT BAACTEM U MOAOTUETHOe Ilepep, OO0IIecTBOM".

AesITeALHOCTh OOIIEeCTBEHHOTO BelllaTeAs AOAKHA OBITh IMpo3padyHa
AAST ODIIIecTBa M OCHOBaHAa Ha MPUHIIUIIAX PEeAAKIIMOHHON He3aBUCHUMO-
CTH, HENpeAB3SITOCTH, OOBEKTUBHOCTU U MHOTOTPAHHOCTH TIepeAaro-
IIUXCST TTPOTPaMM.

3aKOHOM yCTaHaBAUBAIOTCS, C OAHOM CTOPOHBI, MEXaHU3MBEI 3alll}-
TBEI OOII[eCTBEHHOTO BeIaTeAsl U ero PYKOBOASAIIUX OPraHOB OT BMe-
IIaTEABCTBA B A€ITEABHOCTDb U3BHE, C APYT'OM CTOPOHEI - OTBETCTBEH-
HOCTb Tlepep, 3aKOHOM U OOIIeCTBOM.

PykoBopsAmIMMEM OpraHaMu OOIIEeCTBEHHOTO BellaTeAs SBASIIOTCS
CoBeT nomneunTeAel U reHAUPEKTOD, IO OTHOLIEHHUIO K KOTOPBIM yC-
TAQHOBAEH AOBOABHO BBICOKHUM KPUTEPUMN OTCYTCTBUS KOHMAUKTA MH-
TepecoB. YTBep>KAAeT NoneunTerel (KaHAUAAQTYPHI KOTOPBEIX OTOMpa-
IOTCSI IO KOHKYPCHBIM IIpaBHAAM) IO IIPEACTABAEHHUIO IIPe3WAEHTa
napAaMeHT ['py3um, ocBoOOKAAeT OT 3aHMMaeMON AOAKHOCTU paHee
YCTAHOBAEHHOTO 3aKOHOM CPOKa - TOABKO IIapAaMeHT U IIPe3UAEHT
(B COOTBETCTBUE C OTOBOPEHHBIMU 3aKOHOM IIPOIIEAYPaMH).

3aKOHOM NIPeAYCMOTPEHO BBeAeHHe WHCTUTYTa ayAuTopa obIecT-
BEHHOTO BeIllaTeAs, KOTOPBLIM Has3HavaeTCsl TeHAWPEKTOpOM U B
(PYHKIMHU KOTOPOTO BXOAUT IIPOBeAeHHe BHYTPEHHeN peBU3UH, a
TakK’Ke NIpuBAedeHHe COBeTOM IoleunTeAeld (Ha KOHKYPCHOM OCHO-
Be) He3aBHCHUMOI'O ayAUTOpPa K IPOBEAEHHUIO BHEITHEro aypruTa ooIIe-
CTBEHHOTO BeIllaTeAd.

[MporpamMMHBIE IPUOPUTETHI OOIECTBEHHOTO BellaTeAs, ero yCTaB
u 61opKeT yTBep>kAaeT CoBeT MolneunTeAel, KOTOPBIM AOAKEH pery-
ASIPHO OTYMTHIBATLCS TIepep IlapAaMeHTOM, mpe3upaeHToM u Haimo-
HaABHOM KOMHCCHEeM II0 KOMMYHHUKAIUAM [py3uu, a Takke IIyOAUKO-
BaTh OTYET O CBOEM AEATEABHOCTH.

Meskpay TeM, psIA BOIIPOCOB, CBSI3aHHEIX C (DOPMUPOBaHUEM OOlile-
CTBEHHOTO TEAEBUAEHUs, TIOKa eIle OCTaeTCsl OTKPHITBIM. OAWH u3
Hanboree OOAE3HEHHBIX M3 HUX - UCTOYHUKU (PMHAHCUPOBAHUS 00-
II[eCTBEHHOTO TEAEBUAEHUS, KOTOPbIe AOAKHBI CTaTh OAHOM M3 BaXK-
HeHIINX rapaHTUM ero He3aBUCHUMOTO CYI[eCTBOBaHUS.

B cooTBeTCcTBUM C TTOCAEAHUM BapHMaHTOM 3aKOHOIIPOEKTAa, MCTOY-
HUKaMu (PUHAHCUPOBAHUS OOIIECTBEHHOTO BelllaTeAs SIBASIOTCS ''Tie-
AeBBle aCCHUTHOBaHHS T'OCYAQPCTBEHHOTO OIOA’KeTa U paspelleHHbIe
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3aKOHOAATEeABCTBOM Apyrue A0XOABL". ITop “aApyruMu poxopamMu’ IOA-
pa3yMeBalOTCs I'PAHTHI U IIO’KePTBOBAHUS, IIOCKOABKY KOMMepUYecKue
AOXOABI OOITIEeCTBEHHOTO TEAEBUAEHUS, B TOM YHCAE OT PEKAAMbI KOM-
MepUuecKOTo XapaKTepa, 3aKOHOIIPOEKTOM 3allpelleHhl.

DaKTUYeCKU IIOAYUYaeTCs, YTO IAA@BHBEIM HNCTOYHHUKOM AOXOAOB SIBAS-
IOTCS TOCOIOAKETHBbIE aCCUTHOBaAHMS, C UYeM KaTerOpUYeCKu He COTAa-
CeH PsiA BKCIIEPTOB, 3aHMMAIONTUXCS Pa3pabOTKON 3aKOHOIIpoeKTa. [1o
WX apryMeHTalluH, B 3TOM CAydae TeAeBUAEHUe He CMOXKET OBITh ITOA-
HOCTBIO HEe3aBHUCHMBIM. B HacToslllee BpeMs OOCY>KAQIOTCS arbTepHa-
THUBHBIE BapUaHTHl (PUHAHCUPOBAHUS OOIIECTBEHHOTO TEAEBUACHUS,
OAUH M3 KOTOPBIX - OTYMCAEHHE B OIOAKET OOIeCTBEHHOTO TEeAEBUAE-
HUST (PUKCUPOBAHHOTO IIPOIlEHTa OT OAHOTO M3 HAAOTOB - He HOBOTO, a
U3 TepeyHs TeX, KOTOphble B HACTOsIlee BpeMs AEHCTBYIOT B ['pysuu.
Hy>XHO OTMeTUTBh, YTO 3TOT BApUaHT y>Ke IIpepAarancs Ha OAHOM M3
PaHHUX 3TANOB OOCY>KAEHMS 3aKOHOIIPOEKTa, OAHAKO IIPEACTaBUTEAU
IIPE’KHEro MIPaBUTEABCTBA €r0 He TTOAAEPIKaAU.

Kak yke OBIAO OTMeuUeHO, Ha KaHaAe OOIeCTBEHHOrO BeIaHUs
3aKOHOIIPOEKTOM 3allpelleHo pa3MellleHre KOMMepuecKod peKAaMbl
UAU TEeAeNIONUHTa, pa3pelieHbl - colfuaArbHas U n30upaTeAbHas pek-
Aambl. CollmaArbHasi peKAaaMa, B COOTBETCTBUE C 3aKOHOIIPOEKTOM, Ae-
MOHCTPUpPYeETCs 6eCIIAATHO, B 00beMe He MeHee 1 MUHYTHI B KasKABIN
vac. [Ipu aToM “BAapenel] AUIEH3UM Ha OOIIeCTBEHHOe BelllaHle B
X0Ae M30UpaTeAbHOU KOMIIaHUU O0s3aH B BHUAE COITMAABHOU peKAa-
MBI IIOA@BATh OOIeCTBY MH(MOPMAINIO 00 M30MPATEABHBIX CYOBEK-
TaxX M CYILIEeCTBEHHBIX M30MpaTeAbHBIX IIpoliepypax. MHdopMarusa
AOMSKHA OBITH TOUHOM M COAEPIKaTh CAEAYIOlINe AQHHBIE: aapeca U3-
OUpaTeAbHBIX Y4aCTKOB, AAQTy BBIOOPOB, M30HpaTeAbHBIE NPOIECCY-
aAbHBIE TTpaBa M 003aHHOCTH .

TpeboBaHUS OTHOCUTEABHO U30UPATEABHON PEKAAMEI - OOIITUE AAS
BCEX BelllaTeAel: "BAaAeAell AMIeH31M Ha BelllaHue, KOTOPhIU pa3Me-
CTUT B CBOeM 3(Upe U30UPATEABHYIO PeKAaMy, 00g3aH B XOAE HAY-
Ilel B 30He er0 OOCAY’KHBAaHUS U30UPATEeAbHOM KOMIIAHUU 0e3BO3-
Me3AHO pa3MelllaTh N30UpaTeAbHYIO PeKAaMy B 0ObeMe He Ooaee 2
MHMHYT 3a dYac. be3Bo3Me3pHOe BpeMs H30MpPATEABHON pPeKAAMBbI
AOASKHO OBITH PABHOMEPHO AOCTYIIHO BCEM M30MpAaTeAbHBIM CyOBheK-
TaM, KOTOpbIe XOTd Obl B OAHU M3 MOCAEAHUX 2-X BBIOOPOB, IIpPOBe-
AEHHBIX II0 TIPONOPIIMOHAABHOM M30UpPATEABHOU CHUCTEME, IIPEeOAOAe-
AU YCTQHOBAEHHBIN 3aKOHOAAQTEABCTBOM H30MpAaTEeAbHBIN Oapbep’.

PasMernieHnne maaTHOM M30MpaTEAbLHOM peKAaMbl, B TOM UHMCAEe Ha
OOIIeCTBEHHOM TEAEBUAEHWM, 3aKOHOIIPOEKTOM He OroBapuBaeTCs -
3TOT BOIIPOC peryAmpyeTcs 30upaTeAbHBIM KOAEKCOM M, IO MHe-
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HUIO OOABIIMHCTBA Y4aCTHUKOB paﬁoqeﬁ Ipynnel, B CAyYade O6IJ.I€CT-
BEHHOTI'O TeA€BUACHUSI HY>KAAETCA B YTOUYHEHUU.

5. Aocmyn K ungopmayuu

B 1995 roay, nmocae npusaTusg KoHctuTtyiuy, B ['py3un HavaAuch
MACKYCCHM II0  (POPMHUPOBAHUIO 3aKOHOAATEABCTBA, KOTOpPOe OBl
o0ecleynAO NPaBO CBOOOAHOIO IIOAyYeHUs MHpopmanuu. Aebatwl,
KOTOpPhIe TPOAOAKAAUCH 4 TOAQ, AOTMYHO 3aBEPIIUANCH HPUHATHEM
Ob6miero AAMUHUCTPATUBHOTO KOAeKca ['py3uu.

CoraacHo KoaeKkcy, ¥ Ka)KAOTO eCTh IIPaBO O3HAKOMUThCSA C ITyO-
AWYHOU MHQOPpMaAllMel, UMeIOIeicsl B aAMUHUCTPAaTUBHOM OpTaHe, a
TaK’)Ke IIOAYUUTh €e KOIHU, €CAM OHa He COAEPIKUT TOCYAApPCTBEH-
HYIO, TPO(eCCUOHAABHYIO, KOMMEePYEeCKYyIO0 UAU AUYHYIO TalHY.

IMTopsinOK 03HAaKOMAEHUS C MMeIoNlelicsa B aAMUHUCTPAaTUBHOM Op-
raHe MyOAWYHON MH(OpPMallKel, a TakKKe IIOAYUeHUsI ee KOIIUH, OTO-
BapuBaeTcs rAaBod 3 AAMUHUCTPATUBHOIO KoAeKca. Tak, B 4aCcTHOC-
TH, "y Ka’kKAOTO €CTb IIPaBO 3aTpPeboBaTh IIyOAMYHYIO MH(OPMAIUIO
He3aBUCHUMO OT ee (PU3NUYECKOU (POPMBI U COCTOSHUS M BHIOpPATh
dopMy IOAyUeHHsI NYOAMYHONM WH(OPMAIIMH, €CAM OHAa CYyIeCTBYeT
B Pa3AMYHBIX BHAAX, @ TaK)Ke O3HAKOMUTHCS C OPUTMHAAOM HHDOP-
Manuu. B caydae, ecAu CylIeCTByeT OIIAaCHOCTH ITOBPEKAEHUS OpU-
TMHaAQ, IyOAUYHOE YUpe’KAeHHe 0053aHO 00eCleYUTh BO3MOKHOCTD
O3HAKOMAEHHUSI C HHUM IIOA HAA30POM UAU IPEACTaBUTH 3aBePEHHYIO
AOAKHBIM 00pa3oM KOmuio".

AN TIoAydeHMs TYOAMYHON MH(OPMAIIMU AUI0 00s93aHO IIPEeACTa-
BUThH NUCHMEHHOe 3asBAeHHe. B 3agBAeHUM He 00513aTeABHO YKa3bl-
BaTh MOTHB HAHU IleAb 3allpoca WH@opMaluu. B caydae 3ampoca nep-
COHAABHBIX AQHHBIX APYIOTO AMIIAa MAU KOMMepPUeCKOM TalHHI (3a HC-
KAIOUEHHEeM IIPeAYCMOTPEHHBIX 3aKOHOM CAY4YaeB) 3agBUTEAb AOA-
>KeH IIPEACTaBUTh COTAACHe COOTBETCTBYIOIIErO AMIIA, 3aBEPEHHOE B
HOTapUaAbHOM IOPSAKE MAU aAMUHUCTPATUBHBIM OPraHOM.

KoaekcoMm oroBapuBaeTcsi 4 BUpAa MH(GpOpPMAaNMU, KOTOpas MOXKET
OBITH TAWHOM!:

- AMYHas TalHa,

- KOMMepuecKas TalHa,

- npodeccruOHAABHAS TaMHa,

- TOCyAQpCTBeHHas TakHa.

Bonpoc nipu3HaHuga nnepcoHaABHOM MH(POPMAIUU AMYHOU TaHOM,
3a UCKAIOUEHHEM IIPeAYCMOTPEHHBIX 3aKOHOM CAy4YaeB, pelllaeT caMo
TO AMIIO, O KOTOPOM 3Ta MH(POPMAIU.
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Kommepueckolt TatiHoON cumTaeTcs “uH@opmalius o6 HMeIonX
KOMMepUYeCKyIo IIeHHOCTh IIAaHaX, (hopMyAax, Mpolleccax, CPeACTBax
HUAU AlODast Apyras WH(pOpPMaAIUsa, KOTopas UCIOAB3YeTCS AAS IIPOM3-
BOACTBQ, IIOATOTOBKY, IlepepabOTKU NMPOAYKIMH UAU IIPOBEAEHUS 00-
CAY’KUBAHUS, WU/UAU IPEACTaBASIONIas HOBOCTb UAU Ba’KHBIM Pe3YAb-
TaT TeXHWYEeCKOTO TBOPUECTBQ, a TakK’Ke WHad MH@OpMalusd, pasraa-
IlIeHHue KOTOPOM MO’KeT HaHeCTH Bpep KOHKYPEHTOCIOCOOHOCTU AU-
1na". Madopmanus o6 aAMUHUCTPATUBHOM OpraHe He IIPEeACTaBASET
KOMMepUYeCcKyIo TalHy.

I[TpodeccrmoHanbHOM TaWHOM cumTaeTcd "WHPOpPMAIlns, IpeACTaB-
AFIOIAs AUYHYIO MAM KOMMePUYeCKylOo TaWHy U CTaBIIas U3BECTHOU
AUITy B CBA3U C BBIIOAHEHHEM UM IpPOdeCCHOHAABHBIX 00s3aHHOC-
Tel. [IpodeccuoHaABHOU TaWHOUW He MOYKeT OBITh MHGOopMaIusd, Ko-
TOopas He IPEACTaBAsSeT COOOM AWUYHYIO AU KOMMepPUYeCKylO TalHy
Apyroro auia'.

[NouaTue rocypapCTBEHHOM TalHBL OroBapuBaeTcs cTaThelt 1.1 3a-
KoHa "O rocypapcTtBeHHOM TaliHe ['pysuu’. Tak, rocyAapcTBEHHYIO
TaWHy IIpeACTaBAsdeT “"MH@POpPMAaLUsa, KOTOpas OXBAThIBAET CBEAECHUH,
copeprKalllie TOCyAQPCTBEHHYIO TallHy B c(hepax 060pPOHEB], 5KOHOMU-
KY, BHEIIHUX OTHOIIEHUHN, pa3BeAKH, TOCYAAPCTBEHHOMN Oe30MacHOC-
TH U 3allIUTHI IPABOMOPSIAKA, pasrAallleHre UAM MOoTeps KOTOPOU Mo-
>KeT HaHeCTH Bpep CyBEepPEeHUTEeTY, KOHCTUTYIIUOHHOMY CTPOIO, IIOAU-
TUYECKUM M 3KOHOMUUYECKMM HHTepecaM ['py3um, Ta, 4TO NpHU3HaHA
3THM 3aKOHOM TOCYAQPCTBEHHOM TAWHOM U IOAAEKUT FOCYAQPCTBEH-
HOM 3amiuTe".

Cratpett 31 AAMUHUCTPATUBHOI'O KOAEKCA PEryAupyeTcs CPOK, Ha
KOTOPBIM MOJKeT OBITh 3aceKkpeueHa NyOAWYHas WHPOpManusg: “mo-
MHMO CAyYaeB, IPEAYCMOTPEHHBIX 3aKOHOM, IpodeccuOHaAbHas M
KoMMepuecKas HHPOopMaIusa 3aceKpeunBaloTcs: beccpouno. Kommep-
yeckasd MH@POPMAIUA AOAKHA OBITh OOBSIBA€HA OTKPBITOM, €CAU OHa
y>Ke He UMeeT TOW LIeHHOCTH, M3-3a KOTOPOM OblAa IIpU3HAHA TaKo-
Bo¥. AmMyHa4g TaliHa CKPBITA Ha NPOTS)KEHUU JKU3HU UeAOBEKa, eCAU
YTO-AMOO ApPyTroe He YCTAHOBAEHO 3aKOHOM'.

AAMUHUCTPATUBHBIM KOAEKC O0SI3BIBAET AI0OOE ITyOANYHOE yUpesK-
AeHUe OTKPBITO M IIyOAWYHO NIPOBOAUTHE CBOU 3acepaHHUs. Kpome To-
ro, "KOAAETHAABHOE YUYpe’KAeHUe O0053aHO 3apaHee, 3a 1 HeAeAlo,
OOBSIBUTHL O OYAYIIIEM 3aCeAAHUM, MeCTe ero IPOBeAeHUs, BpeMeHU U
IIOBECTKe AHS, a Tak’kKe, IPU IPUHATUN COOTBETCTBYIOIIETO PelleHUs,
U O ero 3aKpbITUu'.

YTo KacaeTcsi CPOKOB BBIAQUM ITyOAWYHOM HMHQOPMAIIUH, TO 3TO,
IIO>KAAyY, €AMHCTBEHHBIN peryAupyeMblii KopeKcoOM BOIIPOC, BBI3HI-
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BAIOIIUN HEAOBOABCTBO I'DY3HMHCKOM OOIeCTBEHHOCTHM U HeEIPaBU-
TeABCTBEHHOTO ceKTopa. CoraacHo 40-1 cTaThe, "yupeskpeHHe 00s3a-
HO BBIAQTH ITYOAWYHYIO MH(OPMAIIUI0 He3aMeAAUTEABHO UAU He IO-
3pHee 10 AHeH, ecAM OTBeT Ha 3alpoc MHGoOpManuu TpedyerT:

a) IoucKa UHAMOPMAIMU B CTPYKTYPHBIX ITIOAPA3AEAEHUSAX B ADYTHUX
HaCeAeHHBIX ITYHKTaX UAU APYTHX ITyOAWUYHBIX VUPEXAEHUSAX U ee Ile-
pepadboTKy;

0) momucKa AOKYMEHTOB 3HAUWTEABHOTO OOBeMa, OTAEABHBIX, He
CBSA3aHHBIX APYT C APYTOM AOKYMEHTOB U UX IIepepabOoTKU;

B) KOHCYABTAIIUM C €T0 CTPYKTYPHBIMU IOAPA3AEAEHUSIMH, HaXo-
MAIIUMHUCSA B APYTMX HaCeA€HHBIX IIYHKTaX, UAU C APYTHMMM ITyOAWY-
HBIMU YUYpEeXAEHUIMU'".

INo MHeHuUIo 3KcnepToB, 10-AHEBHBIN CPOK AAS IPEAOCTABAEHUS WH-
dpopMaIium HeOIIPaBAAHHO BEAUK, U eT0 HEOOXOAUMO COKPATUTh MaKCH-
MyM AO 48 9acoB, TO eCTb A0 2 pabounux AHeHN. B caydae OTKasa BEIAATH
nHMOPMAIHIO MyOANUHOE yUpeKAeHUEe AOAKHO He3aMeAAUTEABHO OII0-
BeCTUTH 00 BTOM 3aMHTEPECOBAaHHOE AUIO; B TeueHUe 3 OAVDKaMIINX
AHeU NMHMCBbMEHHO Pa3bsICHUTH €My ero IpaBa U NPOIeAypy OO’KaroBa-
HMS IIOAOOHOTO pellleHts, & TaK’Ke YKa3aThb Te MOACTPYKTYPhI UAU IIyO-
AWYHBlE YUpPeXAEHUS, C KOTOPBIMU IIPU NPUHATHUU PellleHUs IIPOBOAU-
AO KOHCYABTAIIUH.

CoraacHo 47-11 ctaTbe KopeKca, “AWUII0 BIIpaBe OOPATUTBCA B CYA
c TpeOOBaHUEM YIPa3AHEHUS UAM U3MeHeHUs pelleHUs ITyOAUYHOTO
YUpEeKAEHUS HUAU MyOANYHOTO CAyJKalllero, a TakyXe IIOTpeOOBaTh
BO3MeIl[eHUsI UMYIIIeCTBEHHOr0 M HeUMYIIeCTBEHHOIO yIilepOa B CAY-
Jae:

- OTKa3a B Bblpaue IyOAMYHOU UH(MOPMAIIUHU, TIOAHOM HUAW 4aCTUY-
HOM 3aKPBITUHU 3aCEeAAHUSI KOAAETHAABHOI'O ITYOAMYHOTO YUPEKAEHUS,
a TaK)Xe 3aceKpeurBaHUsd ITyOAUYHOMN WH(MOPMAIUY;

- HEIIPAaBUABHOI'O CO3AQHMS MAU ITepepabOTKU MyOAMYHOU MH(pOpPMa-
Oy,

- He3aKOHHOTO cOOopa, NepepaboTKM, XpaHeHUsI W paclpocTpaHe-
HUS IIepPCOHAABHBIX AQHHBIX, @ TaKyKe MX He3aKOHHOM Ilepepady ApPY-
TOMY AMIY UAM NYOAUYHOMY yUPeXKAEHUIO.

B cAaydae HapyllleHHsS TyOAUYHBIM YUPEKACHUEM UAU TyOAUYHBIM
CAY’KAIIUM TA@BBI 3 AAMMHHCTPATUBHOIO KOAeKca OpeMs AOKasa-
TEeABCTBA HANAAraeTcs Ha OTBETYMKA - IIYOAUYHOe yupeskKAeHHe HAU
IyOAWYHOTO CAy’Kallero'.

KopeKc AeTaaBHO peryAupyeT TaKue BOIIPOCH], KaK IMOPSIAOK obpa-
OOTKM TepPCOHAABHBIX AQHHBIX, WX KOHPUAEHIIUAABHOCTB, 3amlpocC
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TalHOY HMH(pOPMaIUU CYAOM, IOPSAOK IIPEACTaBACHHUS OTdeTa ITyo-
AWYHEBEIM YUPEXAEHUEM U AD.

B pesyabTaTe aHaausa raasbl 3 OOuiero AAMUHUCTPATUBHOTO KO-
Aekca I'py3um MOKHO cAeAaTh BEIBOA O TOM, UTO IIPUBEACHHLIE B Hel
IIPaBOBEIE HOPMBI IIOAHOCTBIO COOTBETCTBYIOT €BPOIENCKUM CTaHAAP-
TaM, B yacTHOCTU, Pekomenpariuu R(2002)2 Komurera munuctposB Co-
BeTa EBpPOIIBI OTHOCUTEABHO AOCTyIa K O(PHUIMAABHEIM AOKyMEHTaM.

BmecTe ¢ TeM, uHQOpMUpPOBaHUE IITUPOKUX CAOEB OOIIeCTBEHHO-
CTH OTHOCHUTEABHO NIPeAyCMOTPeHHBIX KopeKcoM MeXaHU3MOB IO celt
A€Hb OCTaeTCs TPOOAEMAaTUUYHBIM, M 3TO CTaBUT MOA BOMPOC €ro Aei-
CTBEHHOCTDL. Y Ke Ha IPOTSIKEHUM HECKOABKUX AeT - MPaKTUIeCKU
CO BpeMeHM TPUHATUS AAMUHUCTPATUBHOTO KOAEKCa - HallMOHaAb-
HBle HeIpaBUTEALCTBEHHBIE OpTaHNU3allu aKTUBHO paboTaloT Hap ero
COLIMAABHOM MMIIAeMeHTanuen. MeXXAy TeM, XOTeAOCh ObI OTMETUTh,
YTO, COTAQCHO BBIIIIEeYKA3aHHOU peKoMeHAanuu KoMuTeTa MUHUCTPOB
CE, ue Ha HITO, a Ha rocypapcTBO BO3AaraeTcs OoOsg3aHHOCTD "O3Ha-
KOMUTH OOIIIECTBO C ero IPaBOM AOCTyIa K OPUIIMAABHBIM AOKYMEH-
TaM U C TeM, KaK MOJKeT OBIThb peaAn30BaHO 3TO MPaBO, a TaKXke
00€eCIIeunuTh COOTBETCTBYIOIIYIO IOATOTOBKY NYOAWYHBEIX YMHOBHUKOB
B CBSI3U C UX OOSI3aHHOCTSMM C IEABIO peaAn3alliyM 3TOTo IpaBa’.

6. Megua u BbIOOpBL

CpeacTBa MaccoBOM WMHQOPMAIIUM OKa3bIBAIOT OOABINIOE, 3ayac-
TYIO pelllaiolllee BAMSHNE Ha XOA M30MpaTeAbHONW KaMIaHWUM, U IIOo-
3TOMY B 3TOT IIEPHOA CTAHOBATCS IPEAMETOM IIOBBIIIEHHOTO MHTEpe-
Ca CO CTOPOHBI MTOAUTHYECKUX CHA. "B Xoae ocBeleHUs m3bupaTenb-
HOY KaMIIaHUHU OT MepMa TpeOyeTcs 3alluTa IPUHIWIIA paBeHCcTBa. /M
AEUCTBUTEABHO, HararaeMoe Ha CMI 0043aTeABCTBO YUUTHIBATH
B3TASIABI BCETO CITIEKTpa oOIIecTBa, 0COOEHHO eCAM MCTOYHUK (PUHAH-
cupoBanug 3Tux CMU - rocypapcTBeHHBIN OIOAKET, IIOAHOCTBIO OII-
paBpaHo. BmecTe c¢ TeMm, mOAOGHBIE TPeOOBaHUS HE AOAKHBI OBITH
cOPMYAUPOBaHBI U3AUIIHE KECTKO, YTO MOJKET BHI3BATh aOCOAIOTHO
IIPOTUBOIIOAOKHEIM Pe3yABTAT C TOM TOYKH 3pPEeHHUs, UYTO 3TO OTBpa-
TUT BhINIeyKaszaHHble CMU oT ocBellleHUs CBSI3aHHBEIX C BhIOOpamu
nporieccoB. To, 4TO He Bcerpa eCTbh BO3MOJKHOCTH abGCOAIOTHO He-
TIPEAB3SITOM TIOAQYM MATepPUAAOB M aHaAM3a KaMII@HUU - 3TO (PAKT.
[MosToMy 1TOAOOHOE 00513aTEABCTBO AOASKHO IIOAPA3yMeBaTh CIIPABeA-
AWBBIM U YPaBHOBEIIEHHEIN IIOAXOA B IIEAOM, & He JKeCTKoe TpeboBa-
HUe Toro, 4yToOBl BcsA uUH(MopMarua Obira “00beKTuBHOMU" /Meaua u
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BBIOODEL. fmia AaHr. PykosopcTBo. Ctp. 16/.

[Mockoabky B I'py3uu Bce ellle He NpUHAT KOAEKC >KYpPHAAUCT-
CKOM 5THKH, a TaK)Xe He CYIeCTByeT OpraHa CaMOpPeTryAMpOBaHUS
MeAMa, KOTOPBIM OBl COAAGHCHPOBAA yYacTHe ITeYaTHBIX M BelllaTeAb-
uHeIx CMU B u30upaTeAbHBIX Ipolleccax, BO3HUKAA HEOOXOAUMOCTh
AETAABHOTO PEryANpPOBAHUS 3TO BOIIPOCAa Ha ypPOBHEe 3aKOHA - BO U3-
Oe’KaHMe MeYaAbHBIX ITOTPENUIHOCTEeH.

Bompocsr ocenienrsi CMU mpeABBIOOPHOM KaMIlaHUW, BEIOOPOB,
a Tak’Ke pa3MellleHHe N30UpaTeAbHON PeKAaMEl B ['py3um peryaupy-
eT 3bupaTeAbHBIM KOAEKC. B cooTBeTCTBUU CO cTaThed 72 Kopekca,
"HaXOAWTBHCS Ha 3aCepaHUU N30UpaTeAbHBIX KOMUCCHY, a TakKe B 3a-
AaX TOAOCOBaHMA B AeHb I'OAOCOBAHMS MMEIOT MPaBO IIPEACTaBUTEAUN
npeccsl U Apyrux CMU, akkpepUTOBaHHBIE B COOTBETCTBYIOILIEN M3-
OupaTeAbHONM KOMHMCCHHU. KMX aKKpeAuTalliio IIPOBOAUT CeKpeTapb
LlenTparbHOU U30UPATEABHOM KOMUCCUU U CeKpeTapu COOTBETCTBY-
IOIIUX OKPY>KHBIX U30UpPaTeAbHBIX KOMHCCHUM. 3asgBA€HHe C IIPOCh-
OOM aKKpepAUTallud AOMKHO OBITh NPEACTAaBA€HO B COOTBETCTBYIO-
IIYI0 M30UpaTeAbHYI0O KOMMCCHIO He Io3ApHee 10 pAHeM A0 roaocoBa-
HUg'".

W3bupaTterbHas AOKyMEHTalus AOCTYIIHA A KaXAOTO AuIa. M3-
OupaTeAbHass KOMHCCHS 00si3aHa B TeUeHHEe ABYX HeAeAb CO AHS 3a-
IIpoca NPeAOCTaBUTh 3aUHTEPECOBAHHBIM AUIIAM H30UPATEABHYIO AO-
KyMeHTalluI0 U HHQOPMAIUIO; B CAydae TpeOOBaHUS KOIHM OHa
BIIpaBe YUPEAUTH NAATEX - B Pa3yMHBIX IIpejAeAax. 3acepaHue H30u-
paTeAbHOM KOMMCCHM OTKPBITO U MYOAWYHO. Y Ka’KAOTO 3aUHTEPEeCco-
BAHHOTO AMIG, B ToM unicAae CMU, ecTh IpaBo NPUCYTCTBOBAThH Ha 3a-
cepaHUAX KOMHUCCHUU.

CoraacHo nyHKTY 13 crateu 73, "C IeAbIO IPEeABBIOOPHON armra-
MU U pa3MellleHus MOAUTUYECKOU peKAaMbl TOCYAQPCTBEHHEIE TeAe-
U pajpHoBelaTeAr 00s3aHbl €KeAHEeBHO, HauuMHasg MUHUMYM 3a 15
AHEM A0 AHS BCeOONIUX BLIOOPOB, 6€3BO3ME3AHO BBIAGASITH 1O 2 Ya-
ca 3(pUpPHOTO BPEMEHU TEAeBUAEHUSA U PAAUO, KOTOpPBIe OYAYT PaBHO-
MEpPHO paclpejpeAeHBl MeXKAY M30UpaTeAbHBIMU CyOBbeKTaMu'.

B cooTBercTBUU C IYHKTOM 14 3ToM Ke cTaThbH, "c 50-TO AHA A0
BBIOOPOB A0 yTBepskAeHHA LMK OKOHUaTeABHBIX Pe3yAbBTAaTOB KakK
rOCyAQPCTBEHHBIE, TAK U HETOCYAQPCTBEHHBIE BelllaTeAr 00sI3aHBI CO-
OAIOAQTH CAEAYIOIINE YCAOBUS:

a) B CAy4ae BhIAEAEHUS 3(PUPHOIO BpeMeHU AAS IPEABBLIOOPHOM aru-
TaIlUU U MOAUTHYECKOM pPeKAaMBI IIyOAWYHO OOBSIBUTH U IIPEAOCTABUTH
VK caepytoiyto MHPOPMALUIO: C KaKoe IO KaKoe YUCAO U C KaKOU
TIEPUOAUYHOCTBIO BBIAEASIETCS 3(UPHOEe BpeMd; NPOAOAKUTEABHOCTH

99

BpPEMEHH, BHIAEAEHHOTO B TeueHHue | AHd, U rpadukK; Tapud s3dupHOro
BpeMeHU;

0) mAaTHOe BpeMs, BhIAGAEHHOEe TeAe- U pPapuoBelaTeAIMU B Te-
yeHMe | AHS, He AOAJKHO IPeBHIIIATH 15 MpOIeHTOB obIero oobeMa
UX BellaHUs, U HU OAHOMY H30MpATEABHOMY CYOBEKTYy He AOAKHO
TIPEeAOCTaBASITHCS OOABIIIE TPETHU 3TOTO BPEeMEeHY;

B) AHEBHOe IIAATHOe 3(UpHOe BpeMs AOAKHO OBITH PaBHOMEPHO
pacnpepeAreHO MeXAY U30UpaTeAbHBIMU CYObeKTaMu;

T) Tapud 3a MCIOAB30BaHHE BPEMEHU AOAKEH OBITb OAMHAKOBBIM
MST BCEX U30UPATEABHBIX CyOBEKTOB;

2) BO BpeMs ITOAQUU ITOAUTUYECKON PeKAAMBI B YTAY Kajppa AOAXK-
Ha OBITh HAAIIUCH: "TAATHas MOAUTHUYECKass pekrama' UAM “OecliraT-
Had IIOAMTHYECKas pekaama';

e) B IepHop, NPEeAyCMOTPEHHBINM 3TUM HYHKTOM, He AOITyCKaTh
IpeABBIOOPHBIE aruTAIlMOHHBIE BBEICTYIIA€HUS U pa3MellleHHe IIOAU-
TUYECKON pPeKAAMBI B ADyTOe BpeMsd, 3a HUCKAIOUeHHeM OTpe3Ka Bpe-
MeHHU, BLIAEAEHHOTO C 3TOM IeAbIo".

B nyHkTe 15 oTMeuaeTca:

"C AHSA UCTeUYeHUs CpoKa U30UpaTEeAbHOM perucTpaliuu mapTu u
n30UpaTeAbHBIX OAOKOB ra3eThl, 3@ UCKAIOUEeHMeM ra3eT ITOAUTHYeC-
KUX IapTUM, 005S3aHbl COOAIOAATH CAEAYIOININE YCAOBUS:

a) B CAy4Yae IIPeAOCTAaBAEHUS Ta3eTHOI'O IIPOCTPAHCTBA AAG IIPEA-
BBIOOPHOM aruTalliyd M IIOAUTUYECKON peKAaMbl OTyOAMKOBATH B TOM
JKe rasere u npepoctaBuTh LIMK caepyrollyio nHMOPMAIUIO: C KAKO-
TO YMCAQ, C KAKOM MEepPUOAUYHOCTHIO M AO KaKOTO BpeMeHU BLIAEAd-
eTCsl Ta3eTHas MAOIIaAb, pa3Mep MAOLIAAU, BHIAGA€HHOM B OAHOM Ta-
3eTe; B CAydae, eCAU BbIAeAeHa OecIlAaTHas MAOIIaAb, KaKas 4acTh OT
oOmIel maoIaau OeclAaTHa; Tapud IAOIIaAY;

0) B OAHOM HOMepe Ta3eThl UAU B TeueHUe | HepeAW HU OAHOMY
U30HUPaTEABHOMY CYOBEKTY He AOAKHO OBITh BBIAEA€HO OOAee TpeTHu
ra3eTHOM IIAOUIAAY;

B) IIAQTHa4 HAOIaAb, BEIAEA€HHAasI B OAHOM HOMepe Tra3eThl MAU Ha
IPOTS>KEHUM OAHOM HeAeAM, AOAJKHA OBITh PAaBHOMEPHO pacIpepene-
Ha MeXKAY M30HpaTeAbHBIMU CyOBEeKTaMy;

T) Tapud 3a UCHOAB30BaHME Ta3eTHON IIAOMIIAAU AOAKEH OBITh
OAMHAKOB AAS BCeX M30MpaTeAbHBIX CYOBEKTOB;

A) BO BpeMs ITyOAUKAIIUM aruTalliOHHOTO IHChbMa WAU IIOAUTHYEC-
KO PeKAaMBI A0 HaudaAa IIMChbMa U B YTAY PEKAAMBI AOAKHA OBITH HaA-
MUCh "TIAATHasI TTIOAUTHYECKash pekraMa' AU “OecriraTHast TTOAUTHYEC-
Kag pekaama';
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e) B TeueHHe IIePHOAQ, OTMEUYEHHOTO B 3TOM IIYHKTe, He IyOAu-
KOBAaThb IIPeABLIOOPHBIX aruTallMOHHBIX MAaTEPUAAOB U IIOAUTHYECKON
PEeKAAMBl C HapylleHHeM TpeOOBaHWN, YCTAHOBAEHHBIX 3TUM IIYHK-
TOM."

B meaoM, IOAOKeHMsI FPY3HMHCKOTO 3aKOHOAAQTEABCTBA, Kacalolu-
ecs1 BonpocoB yyactusi CMU B n3bupaTeAbHBIX IIPOIleccax, COOTBET-
CTBYIOT €BPOIIeICKUM cTaHAapTaM. OAHAKO Ha IPAKTHUKE - B XOAE OC-
BellleHUs BEIOOPOB - MeAra HEPEAKO CTAAKHUBAIOTCS CO CAOKHOCTSIMU
13-3a TOTO MAM WMHOTO pelleHUs lleHTpaabHOU M30MpaTeAbHON KO-
MUCCHM.

Cam mo cebe BOIpOC peryAupoBaHUs lleHTparbHOU HM30HMpaTEAb-
HOM KOMHUCCHEM B yCTAHOBAEHHOM 3aKOHOM IIOpSIAKE OIpeAEeAeHHBIX
AOTIOAHUTEABHBIX IPOILEAYP W MEPOIPUATHN CIOPHBIM He SBASIETCS.
Pemaroiiee 3HadueHne 3pech KMMEIOT Te TPAHUIIBI, B KOTOPHIX IIPOMC-
xopuT 310 peryauposanue. A 1JMK 3adacTyio 3n0ynoTpeOAseT CBOMMU
ITIOAHOMOYHSIMH.

B kadecTBe IIprMepa MOJKHO IIPUBECTH, B YaCTHOCTH, IIOCTAHOBAE-
Hue Ne8 ot 25 aBrycta 2003 ropa “"O0 yyacTuu rocypAapCTBEHHBIX U He-
TOCYAQPCTBEHHBIX CPEACTB MacCOBOM MH(OPMAlUA B M30MpPaTeAbHOM
mpoliecce, IOPSIAOK XU KOHTPOAb UX HCIIOAB30BaHUA". B IlepBoM IyHK-
Te IePBOU CTaTbU 3TOTO AOKyMeHTa yKasaHo, uto "y LIMK I'py3uu ects
IIPABO 3alpalluBaTh y TEeA€PAAMOKOMIIAaHMU IpauK paclpepereHUs:
ee 3(pMpHOrO BpeMeHH ¥ KOHTPOAMPOBATh €r0 COOTBETCTBHE TpeOoBa-
HUSIMU 3aKOHA".

Korpa peub mpeT 0o KOHTpPOAe, TeM OOAee KOHTPOAE TeAePapuo-
KOMIIQHUH, HEOOXOAUMO IIPOSIBAATH OOABIIYIO OCTOPO’KHOCTB. EcTe-
CTBEHHO, TeAePAAMOKOMIIaHMNsI 00si3aHa COOAIOAATH TpeOOBaHMUSA 3a-
KOHQ, B YCTAHOBAEHHOM 3aKOHOM IIOPSIAKE IIPOM3BOAUTE PacIpepene-
HHe BpeMeHU U T. A. OAHAKO KOrAa He YCTAHOBAEH MeXaHU3M KOH-
TPOAS, €rO TPAaHUIIBLL, IOPSAOK peaAn3aluy, IIoAOOHas HopMa, Oec-
CIIOPHO, CO3AA€T yIPO3y HE3aBUCHUMOCTH TeAePAAUOKOMIIaHUMU.

AHanoTHYEH IIOAXOA U K OIleHKe IIOAITYHKTOB "6" u “B" aTOro Xe
nyHKTa. B coorBeTcTBUM € mopnyHKTOM “6", "LIMK mMeeT mpaBo 3a-
IIPOCHUTBh Y TEAEPAAMOKOMIIAHNU CXeMY PacIpPEeAEACHUsT BEIAEA€HHOIO
MM KQKAOU ITOAMTHUYECKOU MapTHUH, N30MPAaTEeABHOIO CyObeKTa MAAT-
HOTO BPEMEHHU 3a AeHb, COOTBETCTBYIOUIUM Tapud U KOHTPOAMPOBATH
COOTBETCTBHE YKa3aHHOI'O AeUCTBYIOIIEMY 3aKOHOAAQTEABCTBY'. IToa-
nyHkroM “B" LIMK paeTcs mpaBo “IIPOBOAUTH HAA30P U KOHTPOAB 3a
HEUCIIOAb30BAHMEM IIOAUTHUYECKUMHU NapTHUAMHU, W30UpaTeAbHBIMU
CyO'BEKTaMH BBIAEAEHHOI'O AAS HUX 3(UPHOTO BpeMeHH, BOIIPOC €ro
IepepaclpeAeAeHNsT U 3allpallliBaTh Y TeA€DAAUOKOMIIAaHUM AeTaAb-
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HYIO MH(OPMAIIUIO B CBA3U C 3TUM BOIIPOCOM".

IMosTropuM, vy LIMK aAonKeH OBITH MeXaHH3M KOHTpoAss. Ho Hu B
KOeM CAydYae el HeAb3sd IPeAOCTaBASTH NIPaBO 0e3 BCSIKOIO OCHOBA-
HUS 3alpallliBaTh YKa3aHHbIe AQHHBIE OT TEA€PAAUMOKOMIIaHUMN, TeM
ooaee, yTo y LMK ecTh BO3MOKHOCTDH ITOAYYUThH UHTEPECYIOUIYIO ee
UHMOPMAINIO ITIOCPEACTBOM KOHTPOAS 3(PUPHOTO BpEMEHU UAU AasKe
doHAA U30UPATEABHOM KaMIIaHUU HU30UpaTeAbHBIX CyOBHEKTOB.

Kak MUHUMYM, 3@aKOHOM AOAKHO OBIAO OBITH YCTAHOBAEHO, YTO Y
LIMK ecTh IIpaBO 3ampalllMBaTh IOAOOHYIO MH(OpPMaIUo Ha OCHOBE
3asBKU H30HMPATEABHOTO CYOBeKTa, COAepiKalllell OOOCHOBaHHEBIE
NIPEAIIONOJKEHUS O HapyLIeHUU TeAepPapUOKOMIIaHHeM 3aKOHa (Ha-
IIpUMep, YTO OHAa CTAaBUT KaKOMN-AMOO U30UPATEAbHBIN CYOBEKT B He-
paBHBIE YCAOBMS, yCTaHABAWBAeT pas3Hble TapU(bl, HepaBHOMEPHO
pacnpepeadeT 3UpHOe BpeMs U T.A.). B IPOTHUBHOM CAydae KOH-
TPOABL B TOU (popMe, KOTopas IIpepAaraeTcs IOCTaHOBAEHHEM, Hellpu-
eMAeM, TeM Oonee 0Oe3 aKTHMBHOI'O y4dacTUsl cypda. KOHTpoAb Oe3 yu-
pe>XKAeHMS TPaHUIl ero paMoK, ero MeXaHN3MOB, 6eCCIIOpHO, oIupa-
€T He3aBHUCHUMOCTb TEAEPAAMOKOMIIaHUY U BhI3BIBaeT HeOIlpaBAAHHOE
BMEIIIaTEeABCTBO B UX AEITEABHOCTD.

Eme panbIlle 3aXOAUT 3-M NYHKT NEePBOU CTATbU IIOCTAHOBAEHUS
IVK, KOTOpBIM yKa3bIBAeT, 4YTO TEAEPAAMOKOMIIAHUSAM W APYTUM
CMMU "3anpelniaeTcs BBITYCK pelopTa)ked X KOMMeHTapueB K HUM
arUTAIlMOHHOTO Ha3HaUYeHUs, KacalolluXcd AedTeAbHOCTH H30upa-
TEABHOTO AWIA MAM €r0 IIPEACTABUTEAS; TPAHCAAIMSA HUAU ITyOAMKa-
1M UHTEPBBIO UAU BBICTYIIA€HUS arUTAIJMOHHOTO XapakTepa u3dupa-
TEeABHOTO AUIIa MAW €0 MPEeACTaBUTEAS - 3a UCKAIOUeHneM 3(UpHO-
ro BpeMeHU/TeyaTHOrO IPOCTPAHCTBE, IIPEAYCMOTPEHHOIO AAS TIPEA-
BBIOOPHOM aruTaliui U IMMOAUTHUYECKON pPeKAaMbI'.

3amnpeT penopTake ¥ KOMMeHTapueB K HUM - 3TO He TOABKO BMe-
IIaTEABCTBO B He3aBuUcUMOCTb CMU, HO U yiieMaeHHe CBOOOABI BEI-
pa’kKeHUs cAoBa U MHeHU:A. [Iopn0O0HOe HEBO3MO>KHO OIIPaBAAThb, Aad-
>Ke eCAU 3TO OTrpaHUuYeHNe PacIpoCTPaHsAeTCs Ha ONIpPeAeAeHHBIN Iie-
pHroA U30UpaTeAbHONM KaMIIaHUM.

I'AaBHBIM oNpeAeAsiolmuM (PAaKTOPOM B 3TOM CAydYae AOAKEH OBITh
OOIIleCTBEHHBIY MHTEPEeC B IIOAYUEHUU IOAHOIIEHHOUW M OOBEeKTUBHOM
HH@OPMAUU O AeITeAbHOCTU M30UpaTeAbHOro cyobekTa. Heobxopau-
MOCTh W 00SI3aTEABHOCTH 3TOTO HauboAee SPKO  BBIPUCOBBIBAETCH
UMEHHO B XOA€e 3aBepIIalolero sTana n3bupaTeAbHOM KaMnaHuu. K
BBOAUTH B 3TOT IIEPHOA OTpaHHUUYeHUe IIpaBa Ha AQ4y KOMMeEHTapus,
KOTOpPOe B AQHHOM CAydYae PaclleHUBAeTCsl KakK CBOOOAA BBEIPa’KeHHUS
MHEeHUs, He3aKOHHO.
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Ha npeccy Bo3ao)KeHa MUCCUSL PACIpOCTPaHeHUs uAer u uHpop-
MaIlUM IO MOAUTHYECKUM U UAU APYTMIM BOIIpOCaM, MMEIIIUM oO0IIe-
CTBEHHBIM HHTepec. BrIllleyKa3aHHBIE JKe ITOAOKEHHUs IIPAaKTHYeCKHU
OTHUMAIOT Y IIPeACTaBUTEeAElN MeAra BO3MOKHOCTh OCBeIaTh IPEABEI-
OOpHBIE IPOIIECCHl B HE3aBUCUMOM HUAU AaKe CyOBEeKTHUBHOM >KypHa-
AMCTCKOU TpHU3Me.

7. CmexHoe 3AdKOHOgAmMeAbCIMBO

OTBeTCTBEHHOCTb 3a BOCIPENSTCTBOBaHUE peaAn3aliil CBOOOADI
CAOBa. YTOAOBHBIM KOAeKC ['Dy3uU COAEP’KUT OIpeAeAeHHBIE IIOAO-
>KeHUs, KOTOpble rapaHTUPYIOT PeaAus3alllio CBOOOABI CaMOBBIpaKe-
HUS, C OAHOM CTOPOHBI, OOBIYHOIO I'Pa’KAQHUHA, C APYIOM - KypHa-
AHCTa. DTOT BOIPOC PEryAHUPYIOT, B 4AaCTHOCTH, cTaTbu 153,154 Ko-
AeKca.

Tax, ctatesa 153 3ampeniaeT nocAraTb Ha CBOOOAY CAOBa. B wacTHO-
CTH, "He3aKOHHOe BOCIIPEISTCTBOBAHHE CBOOOAE CAOBA HAM K€ OCY-
II[eCTBACHUIO [IpaBa Ha IIOAy4YeHUe AUOO pacIpocTpaHeHue WHQopMa-
LMY, TTOBAEKIIlee 3HAUUTEABHBIN yIiepO UAU COBEpIIeHHOE C MCIIOAb-
30BaHUEM CAY>KeOHOTO ITOAO’KeHUs, HaKa3bIBaeTcsl IITpad)oM UAU HC-
ITpaBUTEABHLIMM paboTaMM Ha CPOK A0 1 Tropa, MAM JKe AMIIEeHUEeM
CBOOOABI Ha CpPOK OT 1 ropa A0 2 AeT, C AUIIIeHVEeM IIpaBa 3aHWMAaTh
onpeAeAeHHBIe AOAJKHOCTH UAW 3aHUMATBHCS OIMPEAEAEHHOU AeSTeAb-
HOCTBIO Ha CPOK A0 3 AeT'.

Crarbsi 154 IpepoCTaBAsIeT rapaHTUM BHIIIIEYKA3aHHBIX IIPaB HeIlo-
CPEACTBEHHO IIPU KYPHAAUCTCKOM AeATeAbHOCTH: “HesakoHHOe Impe-
IITCTBOBaHME IIPOECCHOHAABHOU AeATEeABHOCTH J>KYPHAAUCTa, TO
€CTb ero IpUHYKA€HUE K PaCIPOCTPaHEeHNI0 HHPOPMAIUU UAU K BO3-
AEpsKaHMIO OT ee pacIpoCcTpaHeHUs, HaKa3biBaeTcs IITpagomM UAU 06-
II[eCTBEHHO IIOAE3HBIM TPYAOM Ha cpok oT 120 po 140 yacos, uau uc-
NIPaBUTEABHBIMU pabOTaMM Ha CPOK AO ABYX AeT. To Xe pesiHUe, CO-
BepIIeHHOe C YyTPO30Y¥ HACUAUS MAM C UCIIOAB30BAHMEM CAY’KeOHOTO
TTOAOSKEHMSI, HaKa3biBaeTcsl MITpadoM MAU apecToM Ha CPOK A0 2 Me-
CSIIEB AMOO AMIIIEHUEM CBOOOABI Ha CPOK AO 2 AeT C AWIIeHueM IIipa-
Ba 3aHUMAThL ONPEAEAEHHBIe AOAJKHOCTH MAU 3aHUMATBLCSI OIPEAEAEH-
HOM AeSITEABHOCTBIO Ha CPOK A0 3 AeT”. [lop moHATHEM "HpUHYXKAE-
HHue" 3AeCh OAPa3yMeBaeTcs Kak (PU3WMYeCKoe, TaK U ICUXOAOTUYEC-
Koe, IpsIMOe MAM KOCBEHHOe IIPUHYKAEHHE.

BrillleHa3zBaHHBIE IIOAOKEHUS CaMH II0 cebe SBASIOTCH BECKOU
IIPABOBOM TapaHTHEU AAS pearu3allMy IIpaBa Ha CBOOOAY CAOBa, B
TOM 4HucAe npeAcTaBuTeasMu CMU, opHaKO O HEMOHATHBLIM MPUYU-
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HaM Ha NIpakKTUKe OHU IIOYTU He HCIOAB3YIOTCSA. Bo BCIKOM caydae,
HeCMOTps Ha HaAWuYMe TAaKUX HapyUIeHUY, YTOAOBHBIX A€A IO 3TUM
CTaTbsIM B [py3un Bo30OYy>KAEHO He OBIAO.

OTBeTCTBEHHOCTh 3a pa3raallleHue rocyAapCTBeHHON TaWHbI. Bo-
IIPOCHl OTBETCTBEHHOCTHM 3a& pasrAallleHue TOCYyAAPCTBEHHOM TaWHBI
PEryAUpPYIOTCS YTOAOBHBIM KOAEKCOM M 3aKOHOM “O rocypaapCTBEH-
HoM TauHe" I'py3uu. AAsg TOro, YTOOBI Ta UAU MHAasA UH(MOpPMAIusa Obl-
Ad IpU3HaHA FOCYAAPCTBEHHOU TalHOM, HEOOXOAMMO, YTOOBI “AOAXK-
HOCTHOE AUIIO C COOTBETCTBYIOIIMMM IIOAHOMOYHSIMM B YCTQHOBAEH-
HOM 3aKOHOM TMOPSAKE ee 3aCEeKPETHUA U IIPUCBOUA TPUQ "CeKpeTHO".

3a pasraallleHHe TOCTaWHBI, IO TPY3MHCKOMY 3aKOHOAATEABCTBY,
OTBETCTBEHHOCTbL MO’KET HEeCTH KaK AUII0, KOTOPOe, UCXOASI U3 CBOETO
AOAKHOCTHOTO TIOAOSKEHMS, 00s13aHO 3alluilaTh MHPOPMAIUIOo, TakK U
ApPyrHe AWIla, B TOM UYHUCA€ M JKYPHAAUCTBEL. B YacTHOCTH, COTAACHO
crathe 313 YK, "Bblpada rocypapCTBEHHOM TaWHBI, TO €CTh IIPEAOCTaB-
AeHHe WHOCTPAHHBIM T'OCyAAPCTBaM, MHOCTPAHHBEIM OPTraHU3aIUsaM UAU
UX IPeACTaBUTEASIM B ylepO TOCyAapCTBEHHBIM HHTepecaMm [pysum
TOCYAQPCTBEHHOU TaWHBI ['py3un UAM ee pasraallleHune, a TaKyKe C TOU
JKe IIeAbI0 COBepIeHre UHBIX AeTHUHN, CO3AAIOIINX BO3MOKHOCTD TO-
CTOPOHHUM AUIIAM AAS OBAGAEHMS TOCYAAPCTBEHHOM TAMHOM, AUIIOM,
KOTOPOMY OHa ObIAa M3BECTHA B CBA3U C 3@aHUMAEMBIM UM CAY>KeOHBIM
IIOAOJKEHUEM, UAM KOTOPOMY OHa ObIAA AOBepeHa B CBSI3U C UCKAIOUH-
TeABHBIMH OOCTOSITeALCTBAMM, HAKA3BIBAIOTCS AMWIIEHHEM CBOOOABI
CPOKOM OT 5 p0 15 aet...".

Coraacso cratbe 320, "PasraalieHue rocyAapCcTBEHHOM TalHBL, CO-
BepIlIeHHOEe YMBIIIAEHHO HWAU 110 HEOCTOPO’KHOCTU AUIIOM, 3HABIINM
TaKylO0 TallHy BBUAY 3aHUMAeMOIO MM CAY’KeOHOTO IOAOJKEHUS, UAU
AHIIOM, KOTOPOMY OBbIAQ AOBEpeHa 3Ta TaWHa, €CAU OTCYTCTBYIOT IPH-
3HAKU AeSTHUH, IPEeAYCMOTPeHHEBIX cTaThbaMu 313 u 314 Koaekca, Haka-
3BbIBAETCSI AUIIIEHHEM CBOOOABI Ha CPOK A0 5 AeT C AUIleHHeM IIpaBa
3aHNUMAaTh OINpPeAeAeHHBIe AOAKHOCTH UAM 3aHUMAaThCS OIPEeAeAeHHOMU
AEeSITEeABHOCTBIO Ha CPOK A0 3 AeT".

IMyskTel 5 M 6 cTaThm 38 3akoHa "O rocypapcTBeHHOM TabiHe"
OrOBapUBAIOT HEIIOCPEACTBEHHO OoTBeTCTBeHHOCTE CMU: "Ecam rocy-
AApCTBeHHas TallHa pajsraAallleHa CPeACTBaMU MacCOBOM MH@OpMa-
LMW, U 3TUM HaHeCeH 3HAUUTEABHBIN yIepO rocypapCTBEeHHOU 6e30-
IIaCHOCTU UAU Me>KAYHApPOAHBIM OTHOIIEHUAM ['py3uu, MAU CO3Aa-
AQCh yrpo3a YeAOBeUYeCKOM J>KU3HM, YCTAaHOBAEHHAs 3aKOHOM OTBET-
CTBEHHOCTh OYAeT BO3AOJKEHA Ha OTBETCTBEHHOT'O PeAAaKTOpa (OTBET-
CTBEHHOE 3a BBHINIYCK AmIO)". BMmecTe ¢ TeM, "[lybaukanus CMU Ta-
KOU MH(OPMAIIUY, KOTOPasi COAEP’KUT TOCYAAPCTBEHHYIO TallHy, pas-
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TAallleHre KOTOpPOY MMeeT 3HaueHUe AAS 3alIUTHL OOIeCTBEHHOM Oe-
30MIaCHOCTH UAM KOTOpas y’Ke Oblaa pasraallleHa paHee, IPecTyIAe-
HUEM He cuuTaeTcs'.

[Mo HamleMy MHeHWUIO, BBIIIeyKa3aHHBIE ITYHKTBEI O U 0 craTbu 38
MOMKHBI 00513aTeABHO IIPUHUMATHLCS BO BHUMaHUE T'PY3UHCKUMU CY-
AAMH B XOAE HCIIOAB30BaHus mMmu crater 313 u 320 YroroBHOI'O KO-
AeKca. OTO MO3BOAUT COOAIOCTH COOTBETCTBYIOIINE CTAaHAAPTHEL EBpo-
IIEMCKOTO CyAQ:

- ecAu MH@OpPMaIUs, Kacaloasacsa o0llecTBeHHOM 0e301acHOCTH,
XOTS OBl OAHA’KABI y’Ke CTarda IMyOAWUYHOM, U3BbATHE ee U3 000POTa,
3alpeT MAU HaKa3aHUe 3a ee paclIpocTpaHeHNe B AAAbHeHNIeM HeAO-
IyCTUMBEI;

- nH(popMaIusa o BOIpocaM HaIllMOHAaABLHOM 0e30IacHOCTU MOJKET
OBITh IIPU3HaHAa KOH(MUAEHIIUAABHOM, €CAU ee ITyOANYHOE OTAAllleHNe
HaHeceT yllepO HallMOHAABHOM Oe3omnacHocTu. MHMopmanus Mo’KeT
OBITH 3aceKpedyeHa Ha OIpeAeAeHHBIM cpok. CTaTyc 3aceKpeueHHOM
uH(pOpMaIUM MOJKeT NepHOoANYecKU IlepecMaTpuBaThcs. [Ipu 3ace-
KpeuuBaHUU MHGPOPMAaIMY, Kacarollleca HallMOHaABHON 0e30macHoC-
TH, AOAKEH IIPMHUMAaThCS BO BHMMaHHe MHTepec 00llecTBa K IOA00-
HOM MH(popManuu.

[NepeuncaeHHBIEe TTOAOKEHHs OBIAM COPMYAUPOBaHBE! EBpomeri-
CKUM CYAOM, B YaCTHOCTH, B XOAe paccMOTpeHUs Aera "Vereniging
Weekblad Bluf v. Netherlands", kKoTopoe KacaAoCh pa3sTAallleHUs
SKYPHAAUCTOM TOCYAQPCTBEHHOUW TaWHBI, IIPEACTABASIBIIEN B TO JKe
BpeMs IIpeAMeT OOIIeCTBEHHOTO HMHTepeca. B cBoeM pelleHUU Cya
OTMEeTHA, UTO "“3aKOHOAATEABCTBO, KOTOPOe abCOAIOTHO HCKAIOYaeT
pacmpocTpaHeHre HHQOPMAIIUH, CBS3aHHOM C BOIPOCAMHM HaIUO-
HaABHOM 0e30MacHOCTH, U 3alpelllaeT B 0043aTEeABHOM IIOPSIAKE BO3-
MOJKHOCTBH peaAn3aliii OOIeCTBEHHOTO KOHTPOAS B OTHOIIEHUM ce-
KpPeTHBIX CAY’KO, HapymaeT 10-to cTaThbio KOHBEHIIUY, TOCKOABKY yU-
pe>xpeHMe TOAOOHBIX OaphbepoB He SIBASIETCS O0S3aTEABHBIM AASG Ae-
MoOKpaTudeckoro oobiecTBa. CyAbl CTPAH-YAEHOB AOAKHBI IIPEAOCTa-
BUTBL IIpecce, CTOAIeN Ha 3alluTe OOIeCTBEeHHBIX MHTEpPeCcoB, BO3-
MO>KHOCTb BBISIBASITH Oe33aKOHUS, Oe3AelCTBHe U APYTHe OTpHIla-
TeAbHBIE AeSHUS CEKPETHBIX CAYXKO'.

AHaroTMYHAs TO3MIUS OTPa’keHa U B MloxaHecOyprcKux mpuHITH-
max 1995 ropa. Tak, coraacHo npuHnumny 12: “I'ocypapcTBo He BIpa-
Be KaTeropruueckM 3alpeTUThb pacopocTpaHeHre UHPOpMallm, Kaca-
IOIIeNCcs HallMOHAABHOM 0e30MacHOCTH; OHO AMIIbL MOJXKET yKa3aTh B
3aKOHOAAQTEABCTBE Te y3KHe U CIlellMaArbHBble KaTerOpuH, 3aceKpeuu-
BaHMe KOTOPBIX 0043aTEABHO AAS 3AIIUTHI UHTEPECOB HAIlMOHAABHOMU
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Oe3omacHocTu”". A mipuHIUI 15 3ampelllaeT HaKa3aHue AUIQ, Pa3TAa-
cuBlIero MHQOPMAIUIO, 3aTParuBaiOlIyI0 HAIlMOHAABHYIO Oe3olac-
HOCTBh, B CAyYae, €CAM pasrhaallleHne He BBI3BIBAeT 3HAUUTEABHOTO
yiiep0a, W CyIleCcTBYeT MeHbIIad BepOSTHOCTH WHTEPEecOB HaIlMo-
HaABHOM 0€30MacHOCTH, UAU OOIIIeCTBEHHBIN UHTEPEC BAAACHUS 3TOU
nH(poOpMaluell IepeBelIuBaeT yilepO OT ee pasTAallleHUs.

Peromenpanua Komurtera MuHucTpoB CoBeTta EBpomnsl 3a 1981 roa
"O poCTynmHOCTH MHPOPMALWM, 3alllUIIeHHON B OpraHax IIyOAWYHOU
BAACTH", IIPEAAATAET CAECAYIOUIUU, COCTOAIIUMN U3 3-X IIYHKTOB, TECT
OTrpaHUYEHUIN:

- OorpaHHuYeHHe AOAKHO OBITh IIPEeAyCMOTPEHO 3aKOHOM HMAU IIpe-

IIeA€HTHBIM IIPaBOM;
- OrpaHUYEeHNEe AOAKHO OBITH OOA3aTEABHBIM AASL A€MOKpATUYecC-

KOro OOIecTBa U MPECAEAOBATH IIeAb 3allIUTBEl €ro 3aKOHHBIX WHTE-
pecos.

- At0OOM OTKa3 BBIAATH MHPOPMALIUIO AOAKEH CTaTh OOBEKTOM CY-
AeOHOro IepecMoTpa. SICHO, 4TO 3TH IIpaBUAA AOAKHBI PACIpOCTpa-
HATBCA U HAa WHAOPMALUIO, CBI3aHHYIO CO C(epol HaUOHAABHOU
0e30IacHOCTH.

PeryaupoBaHue pekaambl. Bonpochkl pekraMel B ['py3um peryam-
pyer 3akoH "O peknaame", npuHaTe 18 deBpara 1999 ropa. 3ako-
HOM OI'OBapUBalOTCS TaKWe IOHATHS, KaK 'pekaaMa', "HeHapAeXa-
masa pekaaMa', "Hep0O0pOCOBeCTHas peknaama', "HeHapesKHas peKAaa-
Ma', "HesTHYHasg pekAamMa" M T. A. ['OCypAapCTBEHHBINI KOHTPOAB B
pekraMHOU cepe ocylecTBAeT AHTUMOHOIIOABHASA CAyKOa I'py-
3UM, KOTOPas, B COOTBETCTBUU C I'AaBou O 3akoHa "O MOHOIOABHOU
AEATEABHOCTH U KOHKYPEHIUM', IIPOBOAUT MPEAYIPEAUTEABHBEIE Me-
POLPUATHSA U IIpeCeKaeT HEHAAAEKAIIYIO PeKAaMy. AHTUMOHOIIOAB-
Had CAy’KOa MOAHOMOYHA HaAaraTb Ha (PU3WYECKUE U IOPUAUYECKUE
AMIIA NIPEAYCMOTPEHHBIE 3aKOHOM AAMWHHCTPATUBHEBEIE CAHKIUM 3@
HEHaAAE KAIllylo pekaaMmy. B cBoio ouepepb, Pu3MUecKoe HUAU IOPHU-
AWYECKOe AHUIIO BIIpaBe OOpPATUTBHCSA B CyA C TpeOOBaHUEM IIOAHOTO
WAM YaCTUYHOTO YIIPA3AHEHUS PELIeHUS aHTUMOHOIIOABHOM CAY>KOBHI.

OTBeTCTBEHHOCTL 3a PEKAAMy, COTAACHO 3akoHy "O pekaame”,
paspeseHa. Tak, IPOU3BOAUTEAD PEKAAMBI HECET OTBETCTBEHHOCTD 3a
HapylleHHe 3aKOHAa B TOM YacTH, KOTOpasd KacaeTcsa O(MOPMAEHUSA
PEKAAMEL, €e IPOU3BOACTBA UAM IIOATOTOBKHY; PACIPOCTPAHUTEAD - 3a
HapylIleHue CTaTel, KacCaloUIUMXCA BPEMEHM pa3MeIleHUS PEeKAAMBI,
MeCTa U CPEACTB; 3aKa34MK - 3@ COAEP’KaHUe IIPEACTABACHHOU B PEK-
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AaMe HHGPOPMAIIUY, eCAU He OyAeT AOKa3aHo, YTO 3TO HapylleHue
IIPOM3OIIAO IO BUHE NPOU3BOAUTEAS UAM PACIPOCTPAHUTEAS.

I'lo Hamemy MHeHHUIO, OTBETCTBEHHOCTD 3a COAEPIKaHne MHPOpMa-
MU AOAJKHA PEryAHpOBaTHCS KaK BHYTPEHHUM 3aKOHOAATEALCTBOM
I'py3um, Tak U eBpPONENCKUMHU NPAaBBIMU HOPMaMH, B YaCTHOCTH, pe-
meHusaMu EBponelickoro cypa. B opAHOM M3 CBOUX PEIIEHUN - B AeAe
“Markt Intern Verlag and GMBH and Klaus Beermann" Ctpaco6ypr-
CKUM Cyp OTMEeTHA, 4TO “MH(MOpMAINI0 KOMMEpPUYeCKOro XapakTrepa
HeABb3s HCKAIOUUTH U3 cephbl AeHUCTBUSA IIepBOTO IIyHKTa cTaTbu 10
EBpormelickoll KOHBEHIINM, KOTOPLIU HE PACIPOCTPAHIETCSI UCKAIOYN-
TEeABHO Ha OIIPeAEAEHHEBIE BOIIPOCH], CBA3aHHBIE C MH(OPMAIuel UAU
MHEHUIMH, AUOO (hopMaMU UX BEIpa’KeHUd'".

Komuccuga no npaBaMm uenroBeka B Aeae “Lijienberg v. Sweden" oT-
MeTHAa: “KoMMepueckas pekraMa M peKAaMHBIe KOMIIAHUH, KakK Ta-
KoBble, 3amuiieHbl 10-#1 crathbed KonBeuruu'. B aeae "X and
Church of Scientology v. Sweden" Komuccus pa3Buaa 3Ty MBICAB, 3a-
dBUB: "KOMMEpPUYECKOEe CAOBO, KaK TAKOBOE, AOAJKHO IOATIAAATH IIOA
paMKHu 3alyThl, IIpepycMOoTpeHHOU 10-i1 cTaThel, XOTS paMKU 3TOH
3aIIUTEL AOAJKHEI OBITH y’Ke TeX, KOTOpble IPUMEeHSIOTCS IIPU BBIPa-
SKeHUHU MOAUTHYECKUX COOOpa’keHUM B ITMPOKOM IOHWMAHUM, Haps-
Ay C KOTOPBIMU II€HHOCTH, 3aKpelAsdiolre CBOOOAY caMOBBIpake-
HUS, C no3ulmii KOHBEHIIMM SBASIIOTCS BOIIPOCOM T'A@BHEMIIEro 3Ha-
yeHua'".

3amyra HeCOBepPUIEHHOAETHUX OT BPEAHOT0 BAUSHHUS. 3akoH “O
3alIUTe HEeCOBEPIIEHHOAETHUX OT BPEAHOTO BAUSHUSA" OBIA IPUHAT B
I'py3uu 28 centabps 2001 ropa. Lleabio 3TOro 3akoHa SBASETCS 3a-
IITa HECOBEPIIEHHOAETHUX OT TAKOTO BPEAHOTO BAMSHUS, KOTOPOE
"CBA3aHO C IIOKA30M KMHO-, BUAEO-, TeAe(DUABMOB, I€YaTHOU MPOAYK-
1ien, ¢ moTpebAeHUeM U peaAn3aliied aAKOTOABHBIX HAIlMTKOB U Ta-
Oaka, y4yacTmeM B azapTHBIX urpax’'. CoraacHo 3aKOHY, BPEAHBIM
CUUTaeTCs "BAUSHUeE, OAYUYEHHOE B Pe3yAbTaTe AEMOHCTPALUU KU-
HO-, BUAEO-, TeAe(PUABMOB, ITIeYaTHON IIPOAYKIIUH, TOTpeOAeHUS U pe-
aAM3allU aAKOTOABHBIX HAIIUTKOB U Tabaka, y4acTHs B a3apTHBIX UI-
pax, 4TO MOJKeT HAHEeCTH Bpep IICUXUYECKOMY HAM (PU3UIECKOMY
3A0POBBIO HECOBEPIIEHHOAETHETO, €0 MOPAABHOMY M COIIMAaABHOMY
pa3BuTHIO".

BMecTe ¢ TeM, 3aKOH CUMTaeT HEAONYCTUMBIM, HallpuMep, KOH(PU-
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CKaIMI0 (DUABMOB AAS PeaAHU3alluid AQHHOTO 3aKOHa.

B opHOM M3 cTaTel 3aKOHA OTMedaeTCs, YTO MUHHUCTEPCTBO oOpa-
30BaHUS U MHUHUCTEPCTBO TPyAd, 3APABOOXPAHEHUS U COIMAAbLHOM
3aIIUTEl MOTYT BEIAQTH Pa3pellleHre Ha ITyOANKAIIUIO TaKOU IIeYaTHON
IPOAYKIIMY, ONMCHIBAIOIIEN CeKCyaAbHBIE OTHOIIEHUdd, "B KOTOPOH
pa3MellleHbl MaTepuaAbl HAayYHO-O0OpPA30BAaTEABHOTO W MH(poOpManu-
OHHOI'O XapaKTepa, a AeTaAM, BBIpakalolllle CeKCyaAbHble OTHOIIIe-
HUS, AQHBI TOABKO B TOM BUAE, KOTOPBIM 00s3aTeAeH AAS MAAIOCTPA-

ouy 00pa30BaTeAbHBIX M MH(OPMAIMOHHBIX BOIIPOCOB".
I[To MHeHUIO TPY3MHCKHUX D3SKCIEPTOB, 3TOT 3aKOH, Ha IIEPBHBIN

B3TASA, IPECAEAYIOUIUN I'YMaHHBIE [IEAH, MOJKET CO3AATh CepPhe3HbIe
IPOOAEMEI AAS PEaAr3alluu CBOOOABI CAOBA - He IIOTOMY, YTO OH MO-
>KeT CyIIeCTBEHHO OTPaHUYUTH 3Ty CBOOOAY, a IIOTOMY, YTO Hapylle-
HUS 3TOTO 3aKOHA MOTYT OBITh MCIIOAB30BAHBI BAAQCTSMHU B KadyeCTBe
IIOBOAA AAS IIPECAEAOBaHUSA "HeyropHBEIX' CMU.

KypnHaaucrckoe paccaepoBanue. OTAEABHOM TEMOM OOCY>KAEHUS
SIBASIFOTCSI NIPOOEABI B 3aKOHOAAQTEABCTBE, 3Q4acTyIO CBOAMAIIME HAa
HeT IIPAKTUKY JKYPHAAHMCTCKOTO PACCAEAOBAHUSA - OAHOTO M3 Haubo-
Aee MHTEPEeCHBIX U TPYAOEMKHUX HallpPaBA€HUM B KypPHAAUCTHUKE.

lazerHble TyOAWKAIINN U TEAEBU3UOHHLIE IIPOTPAMMEBI 110 MaTepH-
anaM >KYPHAAUCTCKUX PACCAEAOBAHHUY, Pa300AaUAIOIINX YHHOBHU-
KOB B KOPPYUIIUU, APYIHX IPOTUBO3aKOHHBIX AETHUIX (KaK, HallpHU-
Mep, nporpamma "“60 MHHYT" TeAepapmokoMmnaHum “‘PycraBu-2"),
UMeIOT B O0IecTBe OOABIION pe3oHaHC. OAHAKO 3a HAITyMEBIIUMH
pa3o0AaueHUAIMH HUKAKUX IIPAaKTUYeCKUX IIOCAEACTBUM, B YacTHOC-
TH, B OTHOIIEHUN YAWYEHHBIX YMHOBHUWKOB WAV APYTUX ITYOAWYHBIX
AUI, (YBOABHEHHE C PAOOTHI, OCYy’KAEHHE U T. A.), HE CAEAYET.

A€eno B TOM, UTO B OOABIINHCTBE CAY4YaeB JKYPHAAUCTCKHUE PAaCCAe-
AOBAHUS BEAYTCSI C MCIIOAB30BAHUEM CKPBITOM ayAMO- W BHAE€OAIlla-
paTypsl, a MO IPYy3MHCKOMY 3aKOHOAATEABCTBY IIOAOOHBIE 3allUCH,
IIPOU3BEAECHHBIE YAaCTHBIM AUIIOM, B TOM YHCA€ KYPHAAUCTOM, SBAS-
I0TCA He3aKOHHBIMU. Cyp JKe He MMeeT IIpaBa paccMaTpUBaTh yro-
AOBHO€ A€AO Ha OCHOBE HE3aKOHHO IOAYYEHHBIX MATE€PHUAAOB.

AaXxe B cAydae, €CAU YTOAOBHOE AeAO Ha OCHOBE KaKHUX-AHUOO 00-
BUHEHUMN OyAeT BO30Y’KAEHO, ayAuO- U BHAEO03AlUCHU He MOTYT CYHU-
TaTbCAd YAUKOH, U CyAbsl He BIIpaBe COCAQTHCS Ha HUX IIPU NPUHATUU
pellleHNs (OH MOJKET IIPOCTO IIPUHATH UX BO BHUMaHUe). boaee Toro,
SKYPHAAUCT, B CBOIO OYepeAb, MOJKeT OBITh IIPUBAEUEH K OTBETCTBEH-
HOCTHA 3a HE3aKOHHYIO CBEMKY IIO MCKY TOTO, KOMYy OBIA HaHeCEH
3THM BpEA, - IIPABAQ, HA IPAKTUKE TAKUX CAy4aeB IIOKA He OBIAO.

108



'py3uMHCKHUM 3aKOHOAAQTEABCTBOM CKPBITOE HAOAIOAEHME AOIyCKa-
eTcs TOABKO B paMKax 3akoHa “"O6 olepaTHBHO-PO3LICKHOM AeSITeAb-
HOCTH" CO CTOPOHBI TOCYAQPCTBEHHBIX CTPYKTYP IIO OTHOIIEHUIO K
YaCTHOMY AMILy. UTO >Ke KacaeTcs ra3eTHBIX NMyOAMKAIUN M MaTepu-
anOB MO (PaKTaM HapYILIEHUM, MOAYYEHHBIM >KYPHAAMCTOM “3aKOH-
HO", TO U 3AeCh NIPABOOXPAHUTEAbHBIE OpPTaHBI MOI'YT BO30OYAUTH Ha
WX OCHOBE YTOAOBHOE AEAO, HO He OOs3aHBEL

[MTo MHeHHUIO PsAA TPY3UHCKUX 3KCIEPTOB, JKYPHAAUCTaAM AOAKHO
OBITh ITPEAOCTaBAEHO IIPaBO Ha CKPLITOE HaOAIOAEHUE 3a AeITeAbHO-
CTBIO NIPEACTABUTEAEN BAACTHBIX CTPYKTYP U IIYOAUUYHBIX yUpesKAe-
Hui. [To MHEHUIO UX ONIIOHEHTOB, 3TO HEAONYCTHUMO, IIOCKOABKY Oy-
AeT HapyllaTb TapaHTHPOBAHHOE 3aKOHOAATEABCTBOM IIPaBO Ha He-
BMEUIaTEeABCTBO B AMYHYIO >XM3Hb. CTOPOHHUKHU IIPEAOCTaBAEHUS
Macc-MeAHa NpaBa Ha CKPBITOe HaOAIOAeHUE B KadeCTBe KOHTPapry-
MeHTa IIOCA€AHEMY YTBEP)KAEHHUIO YKA3BIBAIOT, YTO peYb B AQHHOM
CAydae MAeT He O AUYHOM >KU3HH, a AeITEeABHOCTH AUIIQ, BBICTYIAIO-
1I[ero OT UMeHU TroCyAapCTBa.

Hy>x#0 oTMeTuTh, uTO B KOHIle 2003 ropa npepacepaTerb Bepxos-
Horo cyapa I'pysum Baapumup YHaHTypus BBICTYIMA C UHHIIUATUBOU
paccMOTpeHus BO3MOJKHOCTU BHECEHUS U3MeHeHUU B YTOAOBHBIU
Kopekc ['py3uu, KOTOpble TO3BOAUAU OBl IPUHUMATh CYAAM B KauecT-
Be AOKAa3aTeAbCTB ayAMO- U BUAECO3AINCH, CAeAQHHBIE B XOAe KypHa-
AMCTCKOTO pacCAeAOBaHUS.

AHaAmn3 IPY3UHCKOTO 3aKOHOAATeAbCcTBa B cdepe CMMU noka3sbiBa-
eT, 4YTO AeUCTBYIOIad Ha CeTOAHSAINIHUM AeHb IIpaBoBasi 6a3a He obec-
meunBaeT 3(pPeKTUBHOrO (PYyHKIIMOHUPOBAHUS He3aBUCHUMBIX Macc-
Mepna. CHTyaIluio ycyryOAsieT M He COBCeM IIPaBUABHO pa3BUTas
IpaKTHKa HaI[MOHAABHBIX CYAOB.

Ao cux mop He pa3paboTaHbI AUOepaAbHbIE, IPUEMAEMBIE AAST 06-
IfecTBa HOPMBI JKYPHAAUCTCKOM 3THUKU; HU30K YpOBeHb MHMOPMHU-
POBAHHOCTHU >XKYyPHAAMCTOB OTHOCUTEABHO DETyAUDYIOUIUX UX Aed-
TeABHOCTb IIPABOBBIX CTAHAAPTOB.

BrnpoueM, uayuine B I'py3un MOAUTHYECKUe NIPOILECCH], a TaKKe
BBICOKUY YpPOBEHBb TPA’KAQHCKOM aKTMBHOCTU AQIOT OCHOBAHUS Hape-
ATBCS, YTO BCe 3TU NPOOAeMBI OYAYT yPeryAUPOBaHBI B OAMIKaWIIeM
OyAylIEM.

109

CPABHUTEABHBIVI AHAAU3
3AKOHOAATEABCTB I'PY3UU, APMEHUN
1 A3EPBAVIAJKAHA B OBAACTU CMU

N CBOBOABI CAOBA

IMpeacTaBA€HHBI CPaBHUTEALHBINM aHaAW3 OCHOBBLIBAETCSI Ha MWC-
CAEAOBAHUSX, IIPOBEAEHHBIX B paMKaX TPEXCTOPOHHETO IIPOeKTa
"TapMoHU3anus 3aKOHOAATEALCTB cTpaH FOskHoro KaBkasza B oGaac-
™ CMU c eBponedCcKUMH CTaHAAPTaMU' (IO COCTOSTHMIO Ha 31 Map-
Ta 2004 ropa).

Lleab 9TOTO @HAAW3a - HAMETUTDL IIYTU PENIeHMs TPOOAEM, BBISIB-
AEHHBIX B XOA€ MCCAEAOBAHMS 3aKOHOAATEABCTB, PETYAMPYVIOUIUX Ae-
ATEeABHOCTb Macc-Mepua B ['py3uu, Apmennu u AzepOalipkaHe, U yc-
TpaHeHus (PAaKTOPOB, KOTOPBIE UX OOYCAOBUAM.

CpaBHUTEABHBIM aHaAW3 IIO3BOASIET OIPEAEAUTH OCODEHHOCTU
mpoObAeM B KOHKPETHOM CTpaHe, YTO HEMAaAOBa>kKHO AAS IIPEBEHIUU
OCAOKHEHUY aHAaAOTUYHOI'O XapaKTepa B APYIMX CTpaHaX perruoHa.

CpaBHUTEABHBIN aHAAM3 NPEACTABAEH B COOTBETCTBUM CO CAEAY-
IOIIel CTPYKTYPOM:

- KOHCTUTYLIMOHHBIE IIOAOJKEHUS;

- ob111ee 3aKOHOAAQTEABCTBO O MacC-MEAMa;

- PeTryAupOBaHUe BelllaHusd;

- OTBETCTBEHHOCTH 3@ OCKOPOAEHUE M KAEBETY;

- cBOOOAA MH(OPMALIWH.

Koncm UumyyuoOHHbBIE NOAOKEHUs

PasButue crpan FO>kHoro KaBkasa B MOCAeAHUE TOABI IIPOXOAUAO
o cxoxkey pAuHamMuKe. OHO XapaKTepU30BaAOCh 3HAUUTEABHBIM BAU-
SJHHEeM COBETCKOM 3IOXM - KaK Ha COIJMaAbHBIE, TaK U Ha IIOAWUTHYE-
CKHe U IIPaBOBEIE PEaruu.

[TpuMepHO B OAUH U TOT Ke Iepuop B I'py3uu, ApMeHuu u Asep-
OaripkaHe Oblaa npuHATA KoHcThTynus. KOHCTHUTyIMH BCeX Tpex
CTPaH OTHOCSTCS K IpyIIle TaK Ha3bIBaeMEBIX 'MOCTCOBETCKUX KoH-
CTUTYLIHMU" U CUNUTAIOTCS OoAee-MeHee AeMOKPATUYHBLIMU.

Hy>XHO OTMeTHTb U CXOXXYIO HAIPaBAEHHOCTH Pa3BUTHUS 3THUX
CTPaH B IPABOBOM OTHOIIEHWH, YTO OOYCAOBUAOCH CTPEMAEHUEM WH-
TErpUpPOBATLCSA B €BPOIIEMCKUE CTPYKTYpPHL. [IpruMepoM 3TOMy MOryT
CAY’KUTb Te MacClITaOHble 3aKOHOAATEABHBIE WH3MeHEHUs, KOTOphle
OBIAM NIPOBEAEHEI IIOCAE BCTYIAeHUd ['py3un, ApmeHunu u AszepOabip-
xaHa B Coser EBporhl.
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KoHcTuTynuamMu BceX TpeX CTpaH, HapsAy C APyruMU (pyHAaMeH-
TaABHBIMU TIpaBaMM W CBOOOAAMM, TTPU3HAETCS IIPAaBO YeAOBeKa Ha
CaMOBEBIpasKeHUe, IIpUUeM IIPUHYKAEHNEe YeAOBeKa K OTKa3y OT CBO-
€r0 MHEHWSI UAW ero M3MeHEeHUIO 3allpeliaeTcs.

MexaHu3MBl OTpaHUYEHUST CBOOOABI CaMOBBLIPAa’*KEHUS aHAAOTHUY-
HBEL COOTBETCTBYIOIIMM HOpPMaM, MPEAYCMOTPEHHBIM Me>KAYHAPOA-
HEBEIM IIpaBOM. B wacTHOCTH, 3TH OTpaHUYEHUS AOAKHBI OBITH IIPEAYC-
MOTPEHEI 3aKOHOM U SBASATHCS HEOOXOAUMBIM YCAOBHEM AAS 3aIUTHL
TOCYAQPCTBEHHOM U OOIeCTBEHHOM 0e30IaCHOCTH, OOIIeCTBEHHOTO
IIOpPsSAKA, 3APaBOOXPAHEHUsI M MOPaAH, a TakKe IIpaB M CBOOOA ADPY-
TUX AWI] B AeMOKpPaTUYeCKOM OOIIIecTBe.

KoHcTuTynuaMu Tpex CTpaH TakyKe IIpH3HaHa CBOOOAA IIOVICKA U
IIOAy4YeHUs MHPOPMalUH, OAHAKO caMUMU KOHCTHUTYIIUSAMH 3TO IIpa-
BO AQeTcsl B OOIIMX uyepTaX, a 3aKOHOAATEALCTBO B AQHHON OOAACTH
HEOAHO3HAYHO U MPOTUBOPEUYUBO.

B meaoM, KOHCTHTYIIMOHHBIE HOPMEL cTpaH IO>kHOTO KaBKa3sa, Ka-
caroIIrecs: BOIIPOCOB CBOOOABI CAMOBBIPA’KEHUS, B TOM YHCAe CBOOO-
ABl MeAmMa, He IIpOTUBOpedaT oOs3aTeAbcTBaM ['pys3un, ApMmMeHUU u
A3zepbatipkaHa C TOUKHM 3PEHUSI MeKAYHapOAHOIO IIpaBa.

Obujee 3aKOHOgameAbCMBO B cpepe Megua

Ha ceropusimiauit peHb B cTpaHax IOskHoro KaBkaza Ioao)KeHUe
CAeAyIOIIee:

- B Azep0baiipKaHe pAeHcTByeT 3aKoH 'O CcpeaCTBax MacCOBOM HH-
dopmanuu”, KOTOPEIN ObIA IPUHAT B 1991 TOAy U B KOTOPBIM BHece-
HBI u3MeHeHus B 2002 ropy;

- B ApMeHUU y’Ke COCTOsIAaCh 3aMeHa 3aKoHa oT 1991 ropa "O me-
YaTH U APYTUX CPEACTBaX MaccOBOM HMHGopMaruu"' HOBLHIM 3aKOHOM
"O MaccoBo¥ HH(poOpMauu', BCTyIUBIIMM B CHAY B (eBpare 2004
TOAQ;

- B 'py3un OCHOBHBEIM 3aKOHOAQTEABHBIM akKTOM B cdepe macc-
MeAMa 1o cocTossHuio Ha 31 mapra 2004 sBasierca 3akoH "O mpecce
U APYTUX CPEACTBax MaccoBoM mHpopManuu", percTByromui ¢ 1991
ropa. OAHAKO OXMAAETCs, UYTO B OAMIKalilllee BpeMsl OH OyAeT CMeHeH
HOBBIM 3aKOHOM - "O cBOGOAE CAOBA M CAMOBHIpa>kKeHUs .

IMepBrie 3akoHbI B chepe CMMU OBIAM IPUHSATHI Ha 3ape IMTOCTKOM-
MYHUCTHUYECKOTO IIePUO0AA U XapaKTepPU3yIOTCSI TEMU JKe KaueCTBaMU,
KOTOpHhIe OBIAM CBOMCTBEHHBI 3aKOHOAATEABHBIM aKTaM TOTO BpeMe-
HU B IleAOoM. Tak, OHU cOoApepsKaAM, @ HEKOTOphle U cefuac COAepsKar,
IIOAOJKEHHS, IIPeAyCMaTpUBaroliie HeOOOCHOBAHHBIN AAS HOBOM CHU-
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CTeMBI OTHOIIIEHUN IOCYAQPCTBEHHBIM KOHTPOAB. B cepe mepmna Ta-
KOBBIM, HalpuMep, CTar0 TpebGoBaHMe 00 00si3aTeABHOW permcrpa-
nuu nedaTHbIx CMU, 9TO TpOTUBOPEUUT €BPOIENCKUM CTAaHAAPTaM.

B wactHOCTH, corracHO 3aKoHY AzepbatipkaHa 'O cpeAcTBax Mac-
CcoBOM mMH(poOpManuu', IOPUANIECKOe AU (PU3UUYECKOe AUIIO, JKEeAaro-
Iee yIpPeAUTh U3paHue, 00513aHO 3a 7 AHEM A0 M3AAHUSA 0OpaTHUTHCA
B KOMIIETEHTHBIM OpTraH HUCIOAHUTEABHOM BAACTHM (TAaKOBBIM MPU3HA-
HO MUHHCTEPCTBO IOCTUIIMU). B TOM cAyuae, ecau IedaTHas UHQOpP-
MaIllusi pacIpoCTpaHeHa A0 OQUIIMAaABHOTO obpallleHus, AUOO0 ecAun
ofOpallleHre COAEPKUT HeHapAeKalyIo (He 3aCAY’KMBAIOIIYIO AOBe-
pusi) nH@OPMAIUIO, OpraH MCIIOAHUTEABHOM BAAQCTH BIIpaBe IIOCTa-
BUTH BOIIPOC O MPEKpPAIleHUN AeSITEeABHOCTU U3AAHUS TIepes COOTBET-
CTBYIOIIIeN CyAeOHOM MHCTAHIUEN.

ChaepyeT OTMeTUTDh U cTaThio 19 3akoHa AsepOaripskaHcKou Pec-
yoauku "O cpepcTBaX MacCcoBOM MHpopMaumn', KoTopas AaeT Ipa-
BO CYAY 3a@KpBITh M3AQHUE HAM IIpecedb ero AesITeAbHOCTH. [IpakTu-
Ka CBUAETEABCTBYET, UTO TpeOoBaHUe OOSI3aTEeABHON pPerucTpanuu
MOJKET CTaTh CEPLE3HBIM OPY’KHEeM B pyKaX BAacTeld B 60pbOe C ak-
TUBHOCTBIO OIIIIO3WUIIMOHHO HACTPOEHHBIX OOIIeCTBEHHBLIX IPyIIl. 3a-
KOHOAAQTEABCTBO, KOTOpPOe NpPU3HAeT BO3MOXXHOCThH ITPUOCTAHOBKU
VAU TIPEKpallleHus AeSTeALHOCTU CPEACTB MacCOBOM MHMOpPMAIH,
MO>KHO PACIIEHUTH KaK HEIPUeMAEMOe AAS  AEMOKPATHYeCKOTo 00-
IITeCTBa.

IMTocae mpunsaTus B Apmenun 3akoHa "O MaccoBoi uHpopMaluu'”
IIOAHOCTBIO YIIPa3pHeHO TpeOoBaHHE O PerucTpaluy Mepna, Ooaee
TOTO - A YUPEKAEHUS U Hadanra pAedTeabHocTu CMU HeT pake He-
00XOANMOCTHY O(PUIIMAABHOTO YBEAOMAEHHUS BAACTel 06 3ToM. BaskHO
TaK’)ke, YTO B HOBOM 3aKOHE, 0 CPaBHEHHIO CO CTapbIM, 3HAYUTEAb-
HO YCHA€HA 3allluTa UCTOYHUKOB MH(MOPMALUHU (CT. 5): UX PaCKPBITUA
MOJKeT TpeOOBaThb TOABKO CyA, IIpUYEM AUWIIL KOTAQ AEAO KacaeTcs
TSPKKUX UAU 0COOO0 TSKKHUX IIPECTyIASHUH. YKa3aHbl TakoKe YCAOBHS,
IIPU KOTOPBIX MOJKET OBLITh MPEeABSIBAEHO Takoe TpebGoBaHMe. B gacT-
HOCTH, KOTAQ "HEOOXOAMMOCTL YTOAOBHO-IIPABOBOM 3all[UTHI MHTEpe-
coB oOmiecTBa Goaee Becoma, yeM OOIIeCTBeHHas 3aMHTEPeCcOBaH-
HOCTb B HEPACKPBITUU UCTOYHWKA WH(MOPMAIINMU, U UCYEPIIaHbl aAb-
TEepHATUBHLIE CPEACTBa 3aIlllUTHl OOIeCTBEHHBIX mHTepecoB”. [Tpu-
yeM B 3TOM CAydYae >KYPHAAUCT MOJKeT IOTpebOoBaTh 3aKPBITOTO CY-
AeOHOTO 3acepaHusl.

B 3akone Asepb6atipsrkaHckol Pecriybanku "O cpeacTBax Macco-
BOM uH@OpMaIUu" TakKe yKa3bIBaeTCs, YTO TOABKO y CYAd €CThb IIpa-
BO TpebOBaTh y >KypPHAAUCTa AW PEAAKTOPa PACKPBITHSA HCTOYHHUKA
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nHpopManuu. 1 3peck oipepeAeHO, B KAKUX CAyYasx Cyp BIIpaBe Ae-
AAThb 3TO:

1) ¢ 1eAbIO 3alUThl JKU3HU YEeAOBEKaQ;

2) c LleABIO IIpecevYeHUsl COBEPIIEHUs TIKKUX IPeCcTyIIAeHUH;

3) C 1eAbIo 3alllUTHI TeX AMI], KOTOphle OOBUHSIOTCS B COBepIlle-
HUU TSOKKUX NIPEeCTyIIAeHUH.

B rpy3uHCcKOM U a3epOalip’KaHCKOM 3aKOHOAATEABCTBAaX B 0OAac-
™ CMMU npepAyCcMOTpPeH 3alpeT Ha paclpocTpaHeHHe MHMOPMAlH,
copeprKallle TOCYAQPCTBeHHYIO TalHy. OTYacTH 3TOT 3allpeT coXpa-
HUACS M B HOBOM apMSHCKOM 3aKo-

He "O wMaccoBoi wuHpopMarun'."

Hy>XHO OTMeTHUTb, UTO B OOABIIMHCTBE €BPOIENCKUX CTPaH NOAOOHAsS
IIpaKTUKa He IpuHATa. OTBETCTBEHHOCTh 3@ PACKPBITHE TOCYAApPCT-
BEHHOM TaMHBI AOAJKHA BO3AATaThCsS TOABKO Ha HOCHUTEAS 3TOM Tau-
HBI, KOTOPBIM 005I3aH XPAHUTH €€ IO AOATY CAY’KOBHIL.

PeryAupOBaHue Bewanus

3aKOHOAATeABCTBO cTpaH HO>kHOro KaBKasa, peryaupytoiree cde-
Py BelllaHUs, TakK’Ke BeCbMa CXO’Ke; UAEHTUUYHBl U Te IIPOOAEMEI, C
KOTOPBIMU CTaAKUBAIOTCSI MECTHBIE BelllaTeAU.

OpHUM 13 0043aTeAbHBIX YCAOBUM HEe3aBUCHUMOCTH OPTaHOB, pPery-
AUPYIOUIUX BeIaTeAbHYIO Cepy, ABASIETCS AeMOKPATUYHOCTb TPHUH-
LIIMIIOB U IOpsSAKa UX (popMmMupoBaHHA. MeXXAy TeM, BO BCeX Tpex
ctpaHax FO>kHoro KaBkaza KpatliHe OOABIIIasg POAbL B 3TOM OTBOAUTCH
TAaBaM TOCYAAPCTB.

B uwacTtHOCTH, corracHO 3akoHy Apmenuu "O TeAeBHAEHHU U pa-
AHO", (hopMHpPOBaHUE ABYX PEryAUPYIOUINX OpraHoB - HammoHarbHOU
KOMHCCHHU II0 TeAeBUAEHMIO U papro u CoBeTa OOIIeCTBEHHOU Teae-
PaAMOKOMIIaHUU - HAaXOAUTCS HEIIOCPEACTBEHHO B KOMIETEHIINHU IIpe-
3UAEeHTa cTpaHbl. B AsepbOatipkaHe HarmoHaAbHBIM COBeET OOIIEecCT-
BEHHOTO TeAepaAMOBellaHUsl CO3AaH Ha OCHOBe YKaza IIpe3uAeHTa
cTpaHbl OT 25 Aekabpst 2002 ropa. AHAAOTUYHBIE MPUHIIUIILI OTHOCH-
TEABHO TOPSIAKA (pOPMHUPOBAHUS PEryAUPYIOUINX OPraHOB IIpeAycMa-
TpuBaeT U 3akoH ['py3uu "O cBsizu u moure'.

B 5TuMX yCAOBHSX TOCYAQpPCTBO COXPaHSET B CBOUX pPyKax KOH-
TPOAB Hap BellaTeAbHOM cdepoil. A peryAupyrolliiie OpraHbl IIpeBpa-
IIQIOTCS AWIIbL B UCIOAHUTEAEM 3aKa3a BAACTel.

Eiie opHOM cepbe3HOM MTPOOAEMOM SIBASETCSI TO, UTO B A3epOaiia-
>KaHe U ['py3un (HecMOTpsl Ha 00sI3aTeABCTBA 3TUX CTpaH Iepep Co-
BeToM EBpOIEI) Bce ellle (DYHKIIMOHUPYIOT TOCYAQPCTBEHHBIE CPEACT-
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Ba BemaHugd. OHU UCIOAB3YIOTCS, B OCHOBHOM, AAS ITPOIIAT@HABI IIO-
AUTUKM BAACTEM, UTO, C OAHOM CTOPOHBI, HapyIlaeT IPUHIUI HEAO-
IyllleHus IpeoObAaAaHUS B 3(Upe OAHOM MO3UIUU, & C APDYTOH - BBI-
3BIBAET SIBHBIM AMCOAAAHC M CO3AAET 3aBEAOMO HepaBHEIE YCAOBUS Ha
BelllaTeAbHOM PBIHKe, TaK KaK I'OCyAAPCTBEHHBIE BelllaTeAl, Kak IIpa-
BUAO, IIOAB3YIOTCSI AYUIIIUMHU YaCTOTaMU, OXBATHIBAIOUIUMU BCIO Tep-
PUTOPHUIO CTPAHBI.

XoTs HallMOHAABHOE TeAeBUAeHUe ApMeHUU Impeobpa3oBaHo B 00-
II[eCTBEHHOE, TeM He MeHee OHO, II0 CYTH, OCTaeTCs IOCyAapCTBEH-
HBIM U AABASIETCS PYIOPOM BAACTeH. 'A@aBHOU NMPUYMHOU 3TOTO CUMUTA-
eTcs 3akpemnAeHHoe 3akoHoM PA "O TeareBUAeHUM U PaAUO” MIPaBo
IIpe3UAEHTa CTPAaHbBl €AMHOANYHO (DOPMUPOBBLIBATH PEryAUPYIOIIUN
opra - CoBer OO1IeCTBEHHON TeAepapAMOKOMIIaHUU.

OmBemcmBeHHOCIMb 30 KAEBemy u OCKOp6A€HlI€

Hauboaee SBHBIM INIPUMEPOM COBETCKOTO HAaCAeAWs B OOAACTH
IIpaBa SIBASIIOTCS Te ITIOAO’KEHUS YTOAOBHOTO 3aKOHOAATEABCTBA CTPaH
IO>xHOTO KaBKasa, KOTOpEIe KAacaloTCsd OTBETCTBEHHOCTHU 3@ OCKOPO-
AeHUe U KAeBeTy (IIpaBAQ, CAHKIIUU 3@ 3TO B OTAEABHEBEIX CTpaHaxX pas-
AnuHBI). B I'py3un, HanpuMmep, ocKopOAeHHe HaKa3yeMo B CAydae, ec-
AU OHO OCYIIECTBA€HO IIO0 OTHOIIEHMIO K CyAbe AUOO K APYTOMY yda-
CTHUKY CyA€OHOTO IIpoliecca.

B 3TOM OTHOIIIEHUM KYAbMUHAIMEeN MOJKHO CYHUTATh CTAaTbio 323
YTOAOBHOTO KOAeKca AsepOalip’KaHa, COIAACHO KOTOPOU OCKOpOAe-
HHUE TAaBBI TOCYAAPCTBA SBASIETCSI YTOAOBHO HAKa3yeMBIM AESHUEM.
ITop0OHBIN TOAXOA IPOTUBOPEUNT Kak cTaTbe 25 KoHcTuTynuu Azep-
Oarip)KaHa (IIpaBO Ha pPaBeHCTBO), TaK U IpaKTuKe EBpormeiickoro cy-
Ad, COTAACHO KOTOPOM Ha ITyOAMYHBIX YMHOBHHUKOB, B TOM YHCAE Ha
PYKOBOAUTEAS CTpaHbl, Hararaercss 00sS3aTeAbCTBO OOABIIEN Teplu-
MOCTH II0 CPa@BHEHMIO C PSIAOBBIMH I'Da>kAaHaMMU.

Yro xe Kacaerca ApmeHun, To crateu 135, 136 u 318 YroaoBHOrO
KOAEKCa CTpaHBl IIpeAyCMaTpUBAlOT HaKa3zaHMe 3a OCKOpOAeHUe U
KAEBETY BIIAOTb AO AHUIIEHHUsS CBOOOABL. MeXXAy TeM, TEeHAEHIUU B
Me’KAYHAPOAHON IIPaKTHKe HallpaBAE€HEBI Ha TO, YTOOBI IIepeBeCTH OT-
BETCTBEHHOCTD 3a 3TU AeSHUS U3 YyTOAOBHOM cephl B 00AACTh I'pak-
MQHCKOTO IIpaBa.

C IOpUAMYECKOM TOYKM 3PEHUS CAOKHOCTH IMPEACTaBASIET UM IIpaK-
THKA HEOAHO3HAUYHOTO TOAKOBAHUS TAKUX IMOHSTUN, UMEIOUINX Y3A0-
BOe 3HaueHWe, Kak "uecTh" M "AeAoBas pemyranusa’, "KaeBera" u "oc-
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KopOAeHUE".

CAeAyeT OTMETHTBh, UTO BO BCEX TpeX CTpaHaX pa3paboTaHbI 3aKo-
HOIIPOEKTEI AMOO PEKOMEHAAITNHY, HalleAeHHbIE Ha TTePeCMOTp Mep OT-
BETCTBEHHOCTH 3a OCKOpOAEHWE W KAEBETy U yIIpaspAHeHUe TTPOTHUBO-
peumBbIX HOPM. M Hy’)KHA TOABKO TTOAMTHYECKAas BOASI AASI TOTO, UTO-
OBl OTU U3MEHEHUST OBIAM OCYILIECTBAEHBI B TIOAB3Y CBOOOABI CAOBA.

CBob6oga ungpopmayuu

[lepBrle maru ana obecnedeHUs CBOOOABI MH(pOpManuu ObIAU
caeraHbl B I'pysun B 1999 ropy, Korpa ObIA IpuHAT OOmINi AAMUHU-
CTPATUBHBIY KOAEKC CTPAHBl, TPEThS I'AdaBa KOTOPOTO IIOAHOCTBHIO IIO-
CBIlleHa CBOOOAe MH(MOPMAIIUH.

HecMmoTpst Ha TO, YTO 3TOT IIPABOBOM aKT AETAABHO PEryAUpyeT
CBs3aHHBIE CO CBOOOAOU MHMOPMAIIUU BOIIPOCHL, €ro IpUMeHeHUe Ha
IIPaKTUKe OKAa3aAOCh He CTOAb AETKHM U, B IePBYIO O4depepb, H3-3a
"COBETCKOTO MEHTAAUTETa" TYOAMYHBIX YNHOBHUKOB. AKTUBHOCTD He-
NIPaBUTEABCTBEHHBIX OPraHU3alluN B IIOCAeAHEe BPeMS CYIIeCTBEHHO
U3MeHUAA KapTUHY, ¥ UMIAEMEeHTAallusd 3aKOHA UAET C PacTyllel AU-
HaMUKOMU.

B ApMeHHH NPOrpecCUBHEBIM LIAaroM CTaro npuHarue B 2003 ropy
3akoHa 'O cBobope MH(poOpManuu'. 3aKOHOM IIPEAYCMOTPEHEI BCe Te
OCHOBHBIE IIPABOBBIE MeXaHU3MBI, KOTOpble HEOOXOAUMEI AAS pery-
AUPOBaHMS OTHOILIEHUY B 3TOM cepe. OAHAKO BBEI3BIBaeT 03a00UYeH-
HOCTb TOT (PAKT, YTO CIIYCTSI HECKOABKO MecCsIleB IIOCAe eT0 BCTyIIAe-
HHUS B CHAY BAACTSIMM CTPaHBI pacCMaTpPUBAAACh BO3MOXKHOCTH BHe-
CeHMs U3MeHeHUMN U AOIIOAHEHUM B 3TOT HOPMATUBHO-IIPABOBOM aKT,
TOTOBUACS IIPOEKT, KOTOPBINM B CAy4Yae NPUHATHL B CBOeM IIepBOHa-
YaABHOM BHAE, IIO OLleHKaM He3aBUCHMBIX 3KCIIEPTOB, B 3HAUUTEAB-
HOM Mepe yXYyAIIUT ACUCTBYIOIIUM 3aKOH.

Yto kacaercsa AzepOalip’kaHa, TO €AMHOTO CUCTEMaTU3UPOBAHHO-
IO 3aKOHOAQTEABHOI'O aKTa, PETYAUPYIOLIEro BOIPOCH! CBOOOABI MH-
dopmanuy, 3pechk HeT. B aTOM OTHOIIEHUM OBIAO OBl PA3yMHBIM IIPHU-
CAYILIATBCSI K PEeKOMeHAAIUu BaKWHCKOro Ipecc-kayba o HeoDXOoAH-
MOCTH IPUHATHS B CTpaHe ABYX HOBBIX 3aKOHOB - "O cBo6ope MH-

dopmanuu” n "O rocyprapCTBeHHOU TariHe".
Kak mokaszan aHaam3, HECMOTPS Ha IIPOUCXOASIINE B IIOCAEAHUE

rOABI IIO3UTHBHBIE U3MEHEHMs B 3aKOHOAATEABCTBax ['pys3un, Apme-
HuM 1 AzepbaripkaHa B obractu CMU, Bo Bcex Tpex CTpaHax Ipa-
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BoBas 0a3a PeryAupoBaHUs ACSTEABHOCTH MeAMa HY>KAQETCS B AAAb-
HeHIIIeM COBEPIIEeHCTBOBAHUU U TIPUBEAEHUU B COOTBETCTBUE C 0O0-
IIEIIPUHATEIMU ME>XKAYHAPOAHBIMU CTaHAAPTaMK U HOPMaMHU.

He mOAHOCTBIO BHITIOAHEHBI 00s13aTEABCTBA 1O MHQPOPMAITMOHHOMN
cdepe, B3aTEIe TocyprapcTBaMu O>xHOro KaBKasa IIpy BCTYIAEHUM B
Coset EBponnl. Oco6eHHO 3TO KacaeTCsl PeTryAUPOBaHHUS BeIllaTeAb-
HOTO CEeKTOopa.

Hosrie 3akonbl B o6ractu CMU, paspabGoTaHHBIE TIPU aKTUBHOM
Y4aCTHH MECTHBIX U 3apyOe’KHBIX HellpaBUTEABCTBEHHBIX OpraHu3a-
TUY ¥ OPUHSTHIE B cTpaHax peruoHa B 2003-2004 ropax B KOHTEKCTe
00s13aTeAbCTB Itepep, CoBeToM EBpOIEL, CIIOCOOHEI CYIIIEeCTBEHHO IIPH-
OAM3HUTH NIPAaBOBOE PETYAUPOBaHHE AESITEABHOCTU MeAHa K MeKAyHa-
POAHBIM CTaHAAPTaM.

Heo6x0ANMO yAeASITH OOABIIe BHHMaHUS MONYASPU3AlUN 3THUX
HOPMAaTHBHO-IIPaBOBBEIX aKTOB - KaK B IPO(PeCCHOHAABHBIX KpyTrax
(cpeaM >KypHaAHCTOB, IOPUCTOB), TaK U B OOIECTBE B IIEAOM, UTO MO-
>KeT CIIOCOOCTBOBATH YCIEIIHON MMIIAEMEHTAIIMM HOBBLIX 3aKOHOB IIO
CMMU B cTpanax FO>kaoro Kaskaza.
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PEKOMEHAALINU ITO COBEPIIEHCTBOBAHUIO
3AKOHOAATEABCTB CTPAH IOKHOTO KABKA3A
B OBAACTHU CMHU N CBOBOABI CAOBA

INpeacTaBAeHHBIE PEKOMEHAAQITUM BBIPAOOTAHBI B paMKaX IIPOeKTa
“"TapmoHu3alys 3aKOHOAATEABCTB cTpaH FO>xHoro KaBka3a B oOAac-
™ CMMU c eBpormerickuMu ctaHpapTaMu’. OCHOBOM AAST 9TOM pabo-
TBl CTAaA AKTYaAbHBIM aHAAU3 AEMNCTBYIOUIErO 3aKOHOAAQTEABCTBA B
chepe Mepua M CBOOOABI CAOBa B A3epOaripkaHe, ApmeHuu u ['py-
3UU.

LleAnb peKOMeHAQIIUM - ONIPEAEAUTh BO3MOJKHEBIE ITyTH YCTPaHEeHUs
BBIIBA€HHBIX B XOA€ @HaAM3a HEAOCTATKOB B IIPAaBOBOM PEeTryAHMpPOBa-
Hum peateabHocT CMU Tpex ctpad. COOTBETCTBEHHO, TapTHEPHI 10
IIPOEKTY aKIleHTMPOBAAW BHUMaHHe Ha TeX IIpoOAeMax, KOTOpbIe
TpeOyIOT NPUHIUMINAABHBEIX PellleHUN U HY>XKAQIOTCSI B HOBOM IIOAXO-
A€.

HabAaroparoniyrocs B IOCA€AHUE TOABL CUTYAIIMIO B IIPaBOBOM cepe
ctpad IOskHOoro KaBKkasza MOXXKHO OXapaKTepu30BaTh KakK IIEPEXOAHBIN
nepuop. Berymaenue I'pysum, a 3aTeM ApmeHuu u AzepOabipkaHa B
Coser EBponel 00yCAOBHUAO MHTEHCU(UKAIIUIO B TPeX IOCyAAPCTBAxX
paboThl IO M3MEHEHMIO M COBEPIIEeHCTBOBAHUIO 3aKOHOAATEABCTBA B
cpepe nipaB yeAoBeKa. EcTecTBEHHO, COCTAaBHOM YacThIO ATOTO IIPOIlec-
ca CTaAm IIpeoOpa30BaHUS B PETyAUPOBAHUM AESTEABHOCTH CPEACTB
MacCOBOU WHQOPMAIIUN.

OcHOBY HOpPMATHUBHOU 0a3bl, B COOTBETCTBUU C KOTOPOM AOAKHA
OCYILIECTBASITECS TapMOHU3AIUS 3aKOHOAATEABCTBA B obractu CMU
C eBPOINEMCKMMHU CTaHAAPTaMU M KOTOpas MCIOAB30BaHa B KauecTBe
"OTIIpaBHOM TOYKHN' IIPU IIOATOTOBKE MPEACTABAEHHBIX HU)KE pPeKo-
MEHAQIIUM, COCTABASIIOT CAEAYIOUINe AOKYMEHTHI:

- 10 craTha EBponetickoti KoHBeHITUY TTpaB YeAOBeKa M OCHOBHBIX
CBOOOA U CBsI3aHHAs C Hel CypeOHas IPAKTUKQ;

- EBpomnetickasg KoHBeHI[USA O TpPaHCTPAHUUYHOM TeAeBellaHUuY;

- Pezoaroniuu m PekomeHpanuu Komurera MUHUCTPOB U Ilapaa-
MeHTCKOU accambaen CoBeTa EBpomnel 1o IpaBoBOMY peryAHMpOBa-
HHUIo AesaTeabHocTu CMU.

PekoMeHAQIIM OTHOCUTEABHO COBEPIIIEHCTBOBAHUS 3aKOHOAATEAD-
ctBa B obract CMU u cBOOOABI CAOBa TTOATOTOBAEHEIL: 1T0 A3epOaiia-
>XKaHy - bBakuHCKHM npecc-KAayooM; 1o Apmenuu - Komurerom mno 3a-
muTe CBOOOABI CAOBQ; 10 ['py3uu - Acconuanueil MOAOABIX IOPHCTOB
I'py3un.
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A3EPEAUAKAH

1. 3axon Azepbatligxkanckoli Pecnybiuku
“O cpegcmsax maccosoii ungopmayuu”

IMocare mpuHATHS OTAeAbHOTO 3akoHa ‘O TeAaepapuoOBelTaHUM',
HOpPMEL 3akoHa 0 CMU, peryaupylomue AeITEABHOCTb TEAEPAANIOBe-
IaTeAel, YTPaTUAM CUAY U, CA€AOBATEABHO, Ha AQHHBIM MOMEHT OH
peryAupyeT AUIIb AeITeAbHOCTh NedaTHbIXx CMU m uHpOpMaluoH-
HBIX areHTCTB. [103TOMYy OBIAO OBl AOTUYHBIM IIPEACTABUTH Ha3BaHUE
3aKOHA CAeAYIOIIUM oOpa3oM: “3akoH A3epbaripkaHCKoOIl Pecriyoan-
Ky "O 1meyaTHBIX CpeACTBax MaccoBo¥ mHGopMmanumn'.

OpHOBpeMeHHO, U3MEeHUB Ha3BaHUe 3aKOHAa, ero MIPeANCAOBUE
HY)XHO AATh B CAeAylollel pepaknuu: Hacmosujuli 3akoH ycmaHas-
AuBaem gaa neuamHblx CMU u uHgopMayuOHHBIX areHmcms obujue
NpaBuUAQ NOUCKA, NOAy4UeHUs, NOGromoBKU, nepegauil, Npou3BogcmBsa
u pacnpocmpaHeHUsi MaccoBoll ungopmayuu B Azepbatigkanckol Pe-
cnybAuKe, @ makXke OPraHU3AUUOHHBIE, NIPABOBblE U 3KOHOMUYECKUe
OCHOBBl gesameAbHOocmu nedamuwlx CMHM, uH@OpPMAUUOHHBIX
areHmMcms, HANPABAEHHbIX HA OCYWeCMBAEHUEe NPAB IDAKJAH HA NO-
Ay4eHue NOAHOU, gOCMOBEepHOU U onepamuBHOU ungopmayuu”.

CraTplo 2, IpepycMaTpHBalollyio cgepy IpPHMMEHEHHUs 3aKOHQ,
npepraraeTcsi AATh B CAeAylolleil pepakmuu: —Hacmoswull 3aKOH
pacnpocmpansiemcsi Ha neuwamuble CMU u UngopmayuonHble Arenm-
CmBaq, yupexgeHHble Ha meppumopuu A3zepbaligkaHnckol Pecnybauku,
a maxKe HaA Yacme Co3gaBaeMoll 3a ee npegeAaMu NPOgyKyuu neuam-
HBIX cpegcmB MAaccoBOlU UH@opmayuu u UHGPOPMAUUOHHbIX AreHMCMmB,
pacnpocmpaHaeMoll MOAbKO Ha meppumopuu A3zepbatigxarckoli Pec-
ny6auxu.”

Kpowme atoro, u3 cratbu 3 (OcHOBHBIe MOHATHUS) 3akoHa o CMU
HY>KHO HCKAIOUMTH IIOHSTHE CIEIIMaAU3UPOBAHHBIX CPEACTB Macco-
BOM MH@OpMAaLVH, TaK KaK CTaTbd 15, KOTOpas IpeAycMaTpUBaAa Ae-
STEABHOCTb CHEIMaAu3UPOBaHHBIX CPEACTB MacCOBOU MHQOPMAIUH,
Oblna aHHyAUpoBaHa elfe B 2001 roay.

Kak y>ke ormeuaroch, u3 3akoHa o CMU AOAKHBI OBITH MCKAIO-
YeHBI BCe TIOHSATUS U TEPMUHEBI, CBA3aHHEBIE C AeSITEABHOCTBIO TeAe- U
papuoBelaTeAel, KOTOPEIE YIIOMUHAIOTCA B 3-M 4acTH cTaThd 11, BO
2-11 u 3-1 4acTax craTtbu 12, Bo 2-U 4yacTu craTthu 21, Bo 2-1 4acTu
cratbu 44, BO 2-11 M 4-U 4YacTax cTaThu 45, B IIyHKTe 4 cTaThu 59 u
B IyHKTe 5 cTaTthu 60. OTO 0OOCHOBBIBAETCA TEM, UTO BCE YKa3aHHEBIE
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B 3TUX CTATbIX HOPMBI U MOHATHS, OTHOCSAIINECT K AeITeABHOCTH Te-
AepaAroBelllaTeAel, HallIAM CBOe OoTpa’keHHe B 3akoHe "O Teaepapu-
oBellaHuun".

Tak’ke IIpeararaeTcst HCKAIOUNTE U3 cTaThil 52 (PacmpocrpaHeHue
nHpopManny, MOAy4aeMoil U3 3apy0e’KHbIX HCTOYHHKOB) COAEpIKa-
HMe 2-1 YacTH, B KOTOPOU TOBOPMTCS, YTO ~OIPAHUYEHUE HENnocpeg-
CMBEHHOI'0 NPUHAMUA MEeAeBU3UOHHBIX NPOIrPAMM gONyCKAemcs B CAY-
4asx, npegycCMOMpPeEHHbIX 3aKA0OUeHHbIMU A3epbatigxaHckol Pecnyo-
AUKOU MeXToCygapCmBeHHbLIMU gOroBOpamu' . DTOT MYHKT COAEPIKUT-
ca B 3akoHe "O TerepapMOBEIaHUU' W B AQHHOM CAydYae AMIIb MO-
BTOpsieTcd B 3akoHe o CMU.

B MHpOBOU IpaKTHKe IIPOILeAypa pPerucTpanuu nedaTHeIx CMU
He SABASIeTCSI HEOOXOAMMOM, CUHUTAETCs, YTO OHAa MOJKET CTaTh IIPeA-
MeToM 3AroynoTpebaeHutt (http://www.article19.by/laws/ - 22). Opra-
Hu3zanusa "ApTUKAb 19" TakKe pEeKOMeHAyeT OTMEHUTH NIPOLEAYPY
peructpanumu nedatHelx CMU. Komuccuga OOH no nmpaBam 4eaoBe-
Ka 3aMeTHUAd, YTO "HeoOXOAUMEI 3(W(PEeKTUBHEIE MepHl, YTOOHI KU30e-
>KaTh TAaKOTO KOHTPOAS Hap CMU, KOTOpEIM OBl MOMeINIaA OCYIeCTB-
A€HUIO BCeoOIIero npaBa Ha CcBOOOAY croBa”.
(http://www.article19.by/laws/ - 23)

Cucrema yupexxpenus nedaTHelx CMU B AzepOaiipkaHe Ha AQH-
HBIM MOMEHT COOTBETCTBYET YCAOBHSIM, YIOMSHYTBEIM BEHIIIE, ¥ He Ha-
pyllaeT mpaBa Ha CBODOOAY CAOBa. Tak, AAS yUPeXAEHUS IIe4aTHBIX
HM3AAHUMN pa3pelleHus TOCyAAPCTBEHHBIX OPTaHOB He TpebOyeTcs. Oa-
HAKO IOPUAWUYECKOe AU (PU3UUeCKOe AMIIO, JKeAalolllee YIPEeAUTh Ile-
yaTHOe U3AaHMe, 0013aHO O(pUITMaAbHO OOPATUTHCS B COOTBETCTBYIO-
IIWU OPTaH HUCIOAHUTEABHOU BAACTH (B MUHUCTEPCTBO IOCTUIIMHU) 3a
7 AHEN AO BBIXOAQ IIEPBOTO HOMEepAa M3AaHUA. B CUAYy HEKOTOPEBIX 00-
CTOSATEABCTB, CBA3aHHBIX C IIPUMEeHEHNEM 3aKOHQ, 3TO MOJKET IIpUBe-
CTH K IPOTUBOPEUUSM C MeXKAYHAPOAHBIMM HOPMaMH, TPeOYyIOIIUMHI
OCYILIeCTBAEHHUS HEe3aBUCUMOI'O OT IIPABUTEABCTBEHHBIX OPraHOB VII-
PaBAEHUSI CHCTEMOM perucTpaliuu.

3aKOH T'AaCHUT, UTO IIPU PaCIpPOCTPaHEeHNUM IIeYaTHOI'O N3AaHUS 6e3
O(PUIIMAABHOTO OOpAllleHUSI €r0 YUPEAUTEAS B COOTBETCTBYIOIIUN Op-
raH MCIOAHUTEABHOM BAAQCTH, AMOO BBIIBAEHUU HEAOCTOBEPHOCTH
YKa3aHHBIX B OOpallleHWM CBeAE€HUM, COOTBETCTBYIOIIUU OpraH HC-
IIOAHUTEABHON BAACTU NMOAHUMAET IIepeA CYAOM BOIIPOC O IpeKpalle-
HUU AeSITEeABHOCTH AQHHOTO M3AaHUSA. B 3TOM caydae Ba’KHYIO POAb
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urpaet ctathsa 19 3akona o CMU, KoTopas 1 npepycMaTpuBaeT BO3-
MO>XHOCTh 3aKPBITHSI Ta3eThl M IPEKpallleH!sl ee MPOU3BOACTBA IO

PEIIeHuIo CyAQ.
OAHaKO CAEAYeT IMPUAEPIKUBATLCS TOM TOUKU 3PEHUS, UTO IIPEAY-

CMOTPEHHBIN 3alIpeT Ha U3AAHUE MOJKET OBITh HAAOKEH TOABKO AHUIIb
B CAy4Yae HeyBegoMAeHUS U3gameAs O HAMepeHuU Co3gamb Ne4amHblll
opran. CtaTtbsi 14 3akona o CMU, oOsg3biBaioiiasi NOTEHIIUAABHBIX
HU3pATEAEN 3a HEAEAIO AO BBIXOAQ IIEPBOrO HOMEPA CTAaBUTh B U3BECT-
HOCTb COOTBETCTBYIOUIWM OPraH KCIOAHUTEABHOW BAACTH, MOJKET
OBITh HAIIPSIMYIO IIPHUBEAEHA B AGUCTBUE TOABKO IIPW HAAWYUU TAKO-
rO HApYIIeHUs. B CBA3M C 3THUM IIPEAAAraeTcss AOOABUTH B COAEPIKa-
HHe 2-OM 4aCTU CTaTbU 14, PEryAUPYIOWIEU ydpe’kKAeHHEe IeYaTHBIX
CPEeACTB MacCOBOM MH(MOPMAIIUHU, TEKCT B CACAYIOLIEN DEAAKIIUU:

“IMpexge uem o6pamumbcst B Cyg, coomBemcmBylOUjull OPram uc-
NOAHUMEeABbHOU BAQCIU 00A3aH 3apanee Npegynpegums ra3emy o He-
06X0gUMOCIMU YCMPAHEHUs. BbIABAEHHBIX HADYWeHnul. "

2. 3axkon Asepbaligxanckoli Pecnybauku
“O meaepaguosewanuu”

Cratpa 6 (Cuctema TeaeBHAeHUs U papuo B AP) 3akKoHa coAep-
SKUT IIOAOJKEHVE O TOM, YTO B AzepbaipkaHe OCHOBY HAITMOHAABLHO-
IO TEAEBUAEHUS U PAAMO, HAPSIAY C YaCTHLIMY, OOIIECTBEHHLIMY, MY-
HUIMIIAABHBIMU BEIATEASIMHU, COCTABASIOT TaK’Ke TOCYAAPCTBEHHBIE
BEIIaTeAH, UYTO ITPOTUBOPEYUT MEKAYHAPOAHLIM CTAaHAAPTAM U 00s-
3aTeAbCTBaM CcTpaHbl nepep CoBeroM EBponsl. [TosToMy u3 copepka-
HUA ee 1-# 4aCTH AOAJKHO OBITH UCKAIOUEHO TIOHATHE ' IOCYygapCmBeH-
npimu”. CooTBeTcTBeHHO, cTaThsi 7 ([OCyA@pCTBEHHBI BemiaTeAb)
AOAKHA OBITH @aHHYAMPOBAHA.

CoraacHo cTtathke 11.2 3akoHa "O TeaepapMOBeNIaHUN", TOCYAAPCT-
BeHHBIN OpraH, PeryAupyIOUIUN TeAepajUoBelllaHne B A3epOalip KaH-
ckomt PecryOamKe, cO3AaeTCS B COOTBETCTBUM C ITYHKTOM 32 CTaTbU
109 KorctuTynuu cTpaHBL Kak M3BECTHO, YKAa3aHHBIM rOCyAQPCTBEH-
HeIM opraH (HammonanwHbINT CoBeT IO TeaepapmoBemanuio - HCT)
OBIA CO3AAH COOTBETCTBYIOIIMM YKa30M IIPe3uAEHTa CTPAHBI OT 25 aAe-
Kabps 2002 roaa.

B KOMIIETEHIINIO AGHHOTO FOCYAQ@PCTBEHHOI'O OpraHa BXOAUT B TOM
4MCAE U BhIAQUA AUIIEH3UU TeaepapnoBeniaTeAsm. 3aBucumMocts HCT
OT WCIOAHUTEABHOM BAAQCTH Ha NPAKTHKE MOJKET IIPUBECTU K Hapy-
meHuto TpeboBaHuM CoBeTa EBpONBl 0 YecTHOM, IPO3pPavyHOM U
CIIPaBEAAMBOM TIPOIlECCe BBEIAQYUU AUIEH3WU. B CBA3u C 3TMM peko-
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MeHAyeTCsd BHECTU B 3aKOH TaKue H3MeHeHMs, KOTOpble oOecIiedaT
BBIAQUY AWIEH3UU BeIlaTeAdIM OPTaHOM, He 3aBUCAIIUM OT MCIOAHU-
TEeABHOM BAACTH. TO eCThb B IIeAsiX obOecIiedeHUsT He3aBUCUMOCTHU TO-
CYAQPCTBEHHOTO OpraHa, PeTyAMpPYIOIIEero TeAepaproBelllaHue, HeoO-
XOAVMO IIPEAYCMOTPETh B 3aKOHOAAQTEABCTBE ITOPSIAOK €T0 CO3AAHUS.
AoOAKHA OBITH TapaHTHpPOBaHa HE3aBUCHUMOCTHL 3TOTO OpraHa OT HC-
TIOAHUTEABHOM BAACTH.

B crathe 32 (IlpepabsiBAsIEMBbIe K IIporpaMMaM TpeOGoOBaHMSI) 3aKO-
Ha, HapsAy C HEKOTOPBIMU APYTHMHU TPeOOBaHUSMHU K IIPOTPaMMaM,
IIpeAyCMaTpUBaeTCs, UYTO IIPU UX IIOATOTOBKe HeOOXOAWMO OTAQBATh
IIPeANloYTeHNe BOIPOCAM IIPOCBEIEHUST U KYABTYPHI, IIOCAE€AOBAa-
TEABHO OCYIIEeCTBASTH 3alIUTy HAIlMOHAABHO-AYXOBHBIX II€HHOCTEMN.

B cooTBeTCTBUHU C MEeKAYHAPOAHBIM 3aKOHOAATEABCTBOM, HAaAOJKe-
HIe HeYeTKUX 00s3aTeAbCTB Ha TeAepapHoBelllaHNe He MOJKeT OBLITh
OIIpaBAAHO. Me>KAYHaAapOAHBIMM CyA@MH IIPU3HAHO, 4YTO BCE BHABI
CMMU B peMOKpaTHuecKoM OOIecTBe, He3aBUCUMO OT (POPM HUX COO-
CTBEHHOCTH, BBHIIIOAHSIOT ABe cliellmdudecKue (PyHKIUU - HHPOpMU-
poBaHMe OOIIIeCTBEHHOCTH U BHIIOAHEHNE POAU “0OO0IeCTBEeHHOTro Ha-
OAropaTenss” Hap AEUCTBUSAMU IIPABUTEABCTBA. C yUeTOM 3TOTO PEKOo-
MeHAyeTCS UCKAIOUMTb U3 copepskaHusa craTteu 32 (myHKT 0.9) choBa
“TIOCAEAOBATEABHO OCYIIECTBASTE 3alUTy HAIlMOHAABHO-AYXOBHBIX
IIeHHoCTen" .

Cratbs 40 (IIpaBa u 00s13aHHOCTH BemjaTeAeri) 3akoHa "O Teaepa-
AMOBellaHUM" Xopollla B TOM CMBICA€, UTO OHA OTHOCUT ITUUYECKUE
HOPMBI K BOIIpOCAaM CaMOyIIpaBAeHHsd. TeM He MeHee, BAACTH He
AOMNKHBI AMKTOBATH OpTaHaM CaMOYIIPaBA€HHS UX OOs3aHHOCTH. 3a-
KOHOAATEeABbHAsi HOPMa, TpeOyiollasg OT TeAepapHUoBeIlaTeAel CAep0-
BaTb KOAEKCY IPOMECCHOHAABHOM 3THUKU - AAKe €CAU 3TOT KOAEKC
OBIA BBIPAOOTAH M IPUHAT CAMUMHU OpPraHaMU >KYPHAAUCTCKOIO CaMo-
yIIpaBA€HUS, He MOXKeT OBITh ollpaBAaHa. [lo oIpepereHUIO 3THYeC-
KUe HOPMBI SIBAFIOTCS AWUYHBIM AEAOM Ka’KAOTO YeAOBeKa U, B COOT-
BETCTBUU C 3TUM, TOAAEKAT CAMOPETYAMPOBAHUIO. [103TOMy OBIAO OBI
NIPaBUABHBIM MCKAIOUMTH U3 COAepKaHUsA cTaTbu 40 (IyHKT 2.5.) 00s-
3aHHOCTB COOAIOgamMb BO BpeMs BewaHusl NPO(ecCUOHAABHYIO 3Mmu-
Ky . CAepyeT OTMEeTHUTB, YTO B CTaThe 3 3aKOHa COOAIOAeHHe TIpodec-
CHOHAABHOM 3THKHU y’Ke YKa3bIBaeTCsl B Ka4eCTBe OAHOTO M3 NPUHIU-
IIOB, HA KOTOPHIE BellaTeAb ONMPAETCs B CBOEU pAedTeAbHOCTU. KMcxo-
A U3 3TOTO, HET HUKAKOM HEeOOXOAMMOCTU B 0OS3aHHOCTH TEA€PaAAU-
oBelllaTeAel BKAIOUATb OTAEABHBINM ITYHKT O COOAIOA€HHUM BO BpeMs
BelllaHus IpPodeCcCUOHaABHOMN 3TUKU. 3aKOH He MOJKeT BLIABUTAThH I1O-
AOOHOe TpeboBaHUeE.

121

3. 3axkonnsl B obaacmu gocmyna X ungopmayuu

AAST IPeAOCTaBAEHMS KaKAOMY TpakpaHUHY AzepOaip’kaHCKOM
PecnyOanku mpaBa AOCTyIla K MHQPOPMAIIAM C COOTBETCTBYIOIVUMU
TapaHTHUSAMY, OTBEYAIOIUMU MEKAYHAPOAHBIM CTaHAAPTaM, HEOOXO-
AVUMO TIPEATIPUHSTE CAEAYIOIIHE IIary:

- nogromoBums HoOBbl 3axkon Asepbatigxanckoii Pecnybauku O
gocmyne x uHgopmayuu”;

- KK MUHUMYM, nepepabomamb UAU NPUHAMb HOBbIU 3AKOH A3ep-
6atigxanckoli Pecnybauku “O rocygapcmsernol maiine”.

B HOBBIE 3aKOHEI AOAJKHO OBITH BHECEHO IIOAOJKEHHE O IIPOBEPKEe
COPa3MepPHOCTH BO3MOJKHOTO HaHECEHUsS CYILIeCTBEHHOI'O Bpepad OT
PAacCKpBITUS MHMOPMALUU U CTEIIeHW IPeoOAaAaHUSA OOIIeCTBEHHOTO
WHTEepeca K AAHHON MHQOPMaAIIUH.

AAst TOTO, YTOOBI COKPATUTh CPOKU IIPEAOCTaBA€HUS UH(MOPMAINN
II0 COOTBETCTBYIOIIMM 3aIlpocaM, TakKe AOAKHBI OBITh BHECEHHI I10-
npaBku B craTeio 10 3akoHa AszepbaiipxkaHckou PecrryOoauku “O 1mo-
PsSAKe paccMOTpeHusi oOpalleHuil rpakpaH'’. 3aKOH AOAJKEH orpa-
HUYUBATh AIOOOe IIPOAAEHHME CPOKa IIPEeAOCTaBAEHUs 3allpallnBae-
MoM uH(popMaluu 60oree, 4eM B ABa pas3a, II0 OTHOIIEHUIO K IIepPBO-
Ha4YaAbHO YCTAHOBAEHHOMY CpPOKy. CPOKM pacCMOTpPEHMs TaKuX 3a-
IIPOCOB, YCTAQHOBAEHHBIE B 3aKoHax "O cBobope mHpopmanuun", “"O
rOCyAQPCTBEHHOU TaliHe" M B MHBIX HOPMATHUBHEIX akKTax AP AOAKHEI
COOTBETCTBOBATh CPOKAaM, INIPEAyCMOTpPeHHBEIM B cTarbe 10 3akoHa
A3zep0OartipkaHcKoM Pecniybamkm "O mopsgaKe paccMOTpeHHs oOpaliie-
HUU TpakpaH'.

Tak>ke AOMKHBI OBITH IIePECMOTPEHBI CAEAYIOlNe HOPMaTUBHO-
IIPaBOBBIE AKTHI, CBA3aHHBIE C 3aKOHOM "O rocypapCTBEHHOU TalHe':

"CHOuCOK AONKHOCTHBIX AHWI, HAAEACHHBIX IIPABOM OIPEAEAITH
MHMOPMAIIUIO KaK I'OCYAAPCTBEHHYIO TalHY';

“"CHomcoKk CBeAeHMY, OTHOCSIINXCS K 'OCYAapPCTBEHHOU TaliHe';

"IlpaBUA@ OIIpEAEAEHUS CTElleHU CEKPeTHOCTHM MH(OpMAaIluu, OT-
HOCAIIENCs K TOCYAAPCTBEHHOU TaliHe";

“"TlorokeHUe O CepTU(MUKAIUUA CPEACTB 3alIUTHI HH(poOpManun".

B smux HOpMGMUBHBIX QKIMAX JOAKHA OblMb YKA3QHA MOABKO MaA
uHgopmayus, komopas gelcmBUMEABHO CHUMAemcs rocygapcmBeHHOU
matinol, a He ma UHgopMayus, Komopas, No Cymu, SIBASIeMCs OMKPbl-
modl.
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Bce 3aKOHBI, peryAupyrolie AOCTyIl K HMHPOPMAIU, AOAKHBI OT-
BeYaTh CAEAYIOUIUM IIPUHIIUIIAM:

IMpuHIIMD MaKCUMaAbHOW OTKPBITOCTU MHGpopManuu. OCHOBHBIM
NIPUHITUIIOM, 3aA0KEHHBIM B OCHOBY 3aKOHOAATEABCTBA O CBOOOAE
nHpOPMAIUY, AOAKHA CTaTh MaKCUMaAbHAs OTKPBITOCTH MH(OpMa-
TN,

TpeOosanne onyOAuUKOBaHUS WHMopMauum. ['ocypapCTBeHHBIE
OpraHbl 00s3aHBI CaMU IIyOAUKOBATh Ba’KHYIO MHPOPMAIUIO.

ITopAepsKKa OTKPBITOTO IIpaBUTEABCTBA. ['OCypapCTBEHHEBIE Opra-
HBI AOAKHBI aKTUBHO MOAAEPKMBATH OTKPBITOE NPaBUTEABCTBO.

OrpaHn4yeHHBIA CIIMCOK HCKAWOUYEHHHN. lVIcKAroueHUs AOAKHBI
OBITH SICHO U y3KO OOO3HAuUeHBl, K TOMY >Xe, MH(poOpMalus MOKeT
OBITh COKPBITA B COOTBETCTBUU C IIepeuHeM HMCKAIOUeHUM, TOABKO ec-
AM: @) pacKpbITHe MH(MoOpMaluu HaHeceT CYIIeCTBEHHBIM Bpep IIpe-
CAEAYEMOU ILeAUu (TOCYAAQPCTBEHHOM IIOAUTHKE), O) CTEIleHb BpPeA],
HaHEeCeHHOTI'0 BCAEACTBHE PACKPLITHS MHGOPMAIUY, IpeBHIIIaeT CTe-
IIeHb OOIIeCTBEeHHOM 3aMHTePEeCOBAHHOCTHU B HEH.

ITponiepAypsl, HaIpaBA€HHBIe Ha OOAerdyeHue AOCTyna K MHQOP-
Manuu. 3anpochl O IOAYYeHUU HH@POPMAIUM AOAKHEI O0OpabaThI-
BaThCs OBICTPO M CIIPABEAAMBO, @ TakykKe AOAKHA IIPeAyCMaTpPUBATh-
Cs1 BO3MOJKHOCTB IIepecMOTpa BCEX OTKAa30B OT IPEAOCTaBAEHUS WH-
dopmanuy He3aBUCHUMBIM OPTaHOM.

Onnarta. Upe3MepHas cyMMa OHNAQTHL 3@ YCAYTH IIO IIPEAOCTaBAe-
HUIO UH(POPMAIIUN He AOAJKHA CTAaHOBHUTBLCS NPENSATCTBHUEM B BOIIPO-
ce AOCTyIla K MH(OpMaIuu

OTKpBITHIE 3acepaHus. 3acepaHUsI TOCYAAPCTBEHHBIX OpPTaHOB
AOASKHBI OBITH OTKPBITHI AAST OOIITECTBEHHOCTH.

ITepBoouepepHOe 3HauyeHHe PacKpbITUS HHpoOpManuu. 3aKOHH,
IIpOTHUBOpeYalllie MPUHIIUIY MaKCUMAAbHON OTKPBITOCTH MH(OpMa-
LMY, AOAKHEI OBITH U3MEeHEeHBl UAU OTMEHEeHHI.

3amura “cBUCTYHOB". "CBHUCTYHBI" - Tpa’kpaHe, pasTAACHUBIINE
nHAMOPMAIUIO O IIPABOHAPYIIEHUSAX, AOAKHBI OBITH 3alUIIEeHH.

4. I'paxganckuli kogekc Asepbatigxanckol Pecnybauku

OTHOCUTEABLHO cTaThby 23 (3amuTa 4ecTH, AOCTOMHCTBA M AEAO-
BOM pemyTanmuu) ['pa’kpaHCKOTO KopeKca AP peKOMeHAyeTCS CAeAY-
fo1riee:

B 3aKOHOAATEABHBIX aKTaX, IPUHATHIX NapAaaMeHTOM A3sepOaua-
KaHCKOM PecrryOAMKU, AOAKHBI OBITH PACKPBITHL IIOHATUSA ''4ecTh'”,
“AOCTOMHCTBO", "KAeBeTa', "ocKOpOAeHUE", "yHU>KeHHe 4eCTU U AO-
CTOMHCTBA", "HenpuAnuHasa popma "
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AOAKHO OBITE IIePEeCMOTPEHO TakyKe ycTapeBlllee IIOCTaHOBAEHHE
IMhenyma BepxosHoro Cyaa AP ot 1999 ropa "O npakTuke IpuMeHe-
HUSI CyA@MU 3aKOHOAAQTEABCTBA O 3allluTe YeCTH U AOCTOMHCTBA'. B
HOBOM IIOCTAHOBAEHHUU HY’KHO AQTh Pa3bICHEHUS, B OOABIIEH CTelle-
HM OTBedalolllyie IIPAaBOBLIM MO3UIUIM EBpOIENCcKOro cyaa.

5. YroaoBmblli kogekc Azepbailigxanckoli PecnybAuku

OtHocuteAabHo craTeit 147 (KaeBera), 148 (OckopOaenme), 323
(OckopOaeHUe TAaBHI rocypapcTsa - Ilpesupenrta AP) u 324 (Happy-
raTeAbCTBO HaA roCypAapCTBEHHHBIM repOooM HAU (pAaaroM) YTOAOBHO-
ro KopeKca AP peKOMeHAyeTCs CAeAyIolllee:

Ipaxmuka nocaegHux Aem NOKa3blBaem, 4mo gOAKHOCMHblE AUUA
B UeAsx 3qujumsl cBoell uecmu, gocmouHCMBA U geAoBoli penyma-
uyuu”, B OCHOBHOM, npuberarom K YroAOBHO-NPABOBLIM CPegCMBAM,
ccbrlaasck Ha cmambu 147 (KaeBema) u 148 (Ockopbaenue) YK A3zep-
batigxanckol Pecnybauxu. Ilpunumass BO BHUMQHUE U3AUWHIOW JKe-
cmKocmb gOAKHOCMHBIX AUU NO OMHOWEHUI0 K CpegcmBam MACCOBOU
uHgopMmayuu, a mouHee - K XKypHAQAUCIMAM, YN0 OIpaQHUYUBAEm CBO-
060gy cAoBa B cmpaHe, U NPAKMUKy eBponeliCKUX CMpaH, cuumaemcs
yeAecoobpa3HbIM npegycMompembs B 30KOHOGAMEAbCMBE IMOAbKO
IPAXXgaHCKO-NPABOBYIO OmMBEeMCmMBEHHOCMb 3a guggdamayuro.

C 3TOl IeAbI0 PeKOMEHAYeTCSI aHHYAMpOBaTh cTaTbu 147 u 148
YroAroBHOTO KopeKca AszepOalipKaHCKOM PecnyOAMKU.

Tax>ke AOAKHA OBITH @aHHYAMpOBaHa cTaThd 323 YK (Ockopbae-
HHe TAaBBEI rocypapcTBa - IlpesmpeHTta AP), Tak Kak OHa SIBASIETCS
IrpyOBIM HapyllleHueM cTaTtbu 25 KoHcTutynuu AsepOatipkasa (ITpa-
BO Ha PaBeHCTBO) U YCTAHABAMBAET NPUHIMII HepaBeHCTBa Npe3u-
AEHTa CTPaHBl U OCTAABHBIX T'Pa’KAAH, NpoTHBOpedalinii OCHOBHOMY
3aKOHY.

Aanee, coraacHo cT. 109 Korcrurynuuu AP, Npe3mwAeHT BHOCUT B
Muau MepRAUC (TapAaMeHT) NpeACTaBA€HMS O Ha3HaueHUM Ha
AOMSKHOCTB CyAed BepXoBHOTrO cyaa CTpaHBI M Ha3HAYaeT CyAed APY-
rux cypoB AsepOaripkaHckol PecnyOamku. TakuM oOpasoMm, IIpu
PaccMOTPEHUM 3TUMHU CYABIMH AeA 00 OCKOPOAEHHU IIpe3uAeHTa Oy-
A€T U3HAYaAbHO HapylleHO TpeOoBaHue craThu 127 Kornctutynuu AP
(He3aBUCHMOCTH CyAell, OCHOBHblIEe NPUHIUNBI U YCAOBUS OCYyIIe-
CTBAeHHS IpaBocyAus). CaepyeT OTMETUTH, YTO MCKU 1O cT. 323 YK
A3zep0baripKaHa BHOCATCAI MUHUCTEPCTBOM IOCTUIIUM, TAABY KOTOPO-
ro Ha3HavaeT Takyke IIPEe3UAEHT.
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[MpuBepeHHBIE TIOAOKEHUS YKAa3aHHBIX CTaTell IIPOTHBOpedYaT
Me>XKAyHapOAHOMY IIAKTy O T'PA’KAQHCKUX U IMOAUTHUYECKUX IIpaBax 1
DaKyAbTaTUBHOMY ITPOTOKOAY 3TOTO [lakTa, a Takke crathe 10 EBpo-
MeMCKOM KOHBEHITUU.

ITaparreArbHO ¢ @aHHYAMPOBAHUEM AQHHBIX CTAaTEV PEKOMEHAYeTCd
UAU TPUHATHE eAuHOTo 3akoHa "O auddamanmmu’ AsepOavipsKaH-
CKOU PecnyOAMKM, UAM JKe OCYIIECTBACHHUE HU3MEHEHUM U AOMOAHE-
HUM K 'pa’kpaHCKOMY KOAEKCY AP, KOTOPBIU OBl BCEILIEAO PEryAUpO-
BaA OTHOIIIEHHS B OOAACTU 3aIUTHI YE€CTH, AOCTOMHCTBA U AEAOBOMU
penyTraium.

Tak>xe Heo6XOAUMO, UYTOOBl KOHCTUTYIMOHHBIN cyp A3epbalia-
SKQHCKOM PeclyOAMKM Aan OIpepAeAeHMe IOHSATUIO “HapApyTaTeAbCT-
BO", copepiKaieecs B craTbe 324 YK AP (HappyrateAbCcTBO Hap, ro-
CYAAQPCTBEHHBIM IepOOM HAU (PAATOM).

6. H36upameannriil xogekc A3epbaiigrxanckol Pecnybauku

[MTocae mpunaTusa 3akoHa “O6 001IeCTBEHHOM TEAEBUAEHUU'" U MO-
CAEAYIONIEro IIpeoOpPa30BaHUA TOCYAAPCTBEHHOTO TEAEBUAEHUSA B
OO0IIeCTBEHHOE COOTBETCTBYIOIIME HOPMEI M30MpaTeABHOIO KOAEKCa,
copeprKalllie IIOHATHE “TOCYAQPCTBEHHOE TeAEBUAECHUE', AOAKHEI
OBITH M3MeHEeHBLI M BHEeCeHO MOoHATHe "o0IlecTBeHHOe TeAeBHAeHue'".

7. 3axon Asep6aiigxkanckoii Pecnybaruku O pekaame”

B nyukTre 7 crathu 6 3akoHa "O pekaame" (OOmme TpeGOBaHUS
K peKaaMe) IIpepAyCMaTpPUBAETCs, YTO "KYABTYpHBIE IIeHHOCTH, B TOM
YUCAe KYABTYPHBIE IJeHHOCTH PEANTHO3HOTO Ha3HaueHud, Oe3 coraa-
CUSl UX BAQAEABIIEB (IIOAB30BaTEAEl), B TOM YHUCAE PEAUTHMO3HBIX
CTPYKTYP, HE MOTYT OBITh MCIIOAB30BAHBLI B PEKAAMHBIX ITeAsx’.

B 3akoHe He AOAKHBI IIPUCYTCTBOBATH HOPMBI, 3allpeliarolye
pasmeleHre pekKAaMbl TOABKO M3-3@ TOTO, UTO OHa MOJKET IIOPOUYUTh
OOBEKTHI UCKYCCTBa, KOTOPHIE COCTaBASIIOT MUPOBOE M HAllMOHAABHOE
MOCTOSIHHE KYABTYpPEL. [loa Takol 3amlper IIOAlIard OB U peKAaMa, He-
AABHO TIOSIBUBIIASICS B BeAMKOOPUTaHWY M ITOKA3bIBAIOIIAS TOAMUTH-
BAIOWIYIO AJKOKOHAY, & TaKyKe MHOTOYHMCAEHHBIE peKAAMHEBIE MaTepHu-
aABl, B KOTOPBIX M300pakeHa craTysa CBoOoABL Iloaaraercs, uTto He
CTOUT CTPEMUTHLCS 3allUIATh HallMOHAABHBIE AOCTOSIHHS M KYABTYP-

125

Hble IIeHHOCTHU IIyTeM OIPaHUYeHMsI CBOOOABI CAOBa. JTa 3apada Mo-
JKeT OBITh pellleHa Yepe3 oO0pa3oBaHUE U KyAbBTYpHOe pasButhe. [lo-
3TOMY PEKOMEHAYETCSI UCKAIOUMTE IIYHKT 7 U3 COAEP>XKaHUSI AQHHOM
CTaThbU.

CkazaHHOe Tak’Ke OTHOCUTCH K cTaTbe 9 (HeaTnuHasi pekaama) 3a-
KOHa. M3 copeprkaHus 2-M 4acTW IYHKTa | AQHHOM CTaTbU AOAJKHO
OBITb UCKAIOUEHO BBEIPa’KeHHE "IIOPOYUT OOBEKTHI UCKYCCTBA, COCTaB-
ASIONIVEe HAIlMOHAABHOE U oOllledenroBedeckoe pAocTossHUe". Tlpearo-
YTeHHE AOAKHO OTAABATBHCS He YCTAHOBAEHMIO OrpaHWYEeHUM, a oIpe-
AEAEHUIO B 3aKOHE OCHOBHBEIX IIPUHIJUIIOB PEKAAMHOU AEATEABHOCTH,
OAHHMM U3 KOTOPBIX OBIAO OBI COOAIOAE€HHE OOIEIIPUHATBHIX HOPM Ty-
MaHHOCTH ¥ MOPAaAH.
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APMEHUA

1. K 3axony PA "O maccosoii ungpopmayuu”

C deBpana 2004 ropa BCTyIHMA B CHUAY IIDUHATHEIN B AekaOpe 2003
3akoH "O maccoBol nH(popmanuu'". XoTd OAaropaps yCUAUSIM OOIIe-
CTBEHHBIX XKYPHAAUCTCKUX opraHu3anuii (EpeBaHckoro nmpecc-kay0a,
Komurera no 3amure cBoOOABI cr0Ba, Coro3a KYpHAAUCTOB ApMe-
HuY, "VHTepHBIOC" ApMEHUM) OCHOBHAS YaCTh IOAOJKEHUU, IIPEA-
CTaBASIOIIAX YTPO3y CBOOOAE CAOBQ, OBIAQ AMOO yIIpasjpHEHa, AMOO
OTPeAAKTHUPOBAHA U IIPUBEAECHA B IIPUEMAEMBIN BHA, TEM He MEHee,
Ha HAI B3TASA, 3aKOH HY>KAQETCS B COBEPIIEHCTBOBAHUMN.

Hamm pekoMeHAAIIUM IO IIOBOAY 3TOTO IIOKa OCHOBBIBAIOTCS Ha
paHee He IIPUHATHIX IIPEANOJKEHUAX, ITPEACTABACHHBIX B IIAPAAMEHT.
Ecam B mpoliecce mpuMeHeHUs 3aKOHA BBIBATCS HOBBIE ITPOOAEMEI,
Komurer BBICTYIIUT C MHUIUATUBAMU OTHOCUTEABHO UX DPelleHUd.

Tak, B AeHCTByIOIIeM 3aKOHe, IO HalleMy MHEHHIO, HEeYAAuHO
c(hOopMyAHPOBAHO OIIpEAEAEHUE ''ceTeBoe CPeACTBO HMHGopManuu'.
Cratbs 3 - "OCHOBHBIE NOHSATHUA" - TAACHUT:

“2) 2. CpepcTBO MAccOBOU MH(MOPMAIIUHU (B AQABHEUIIIEM - CPEACT-
BO MH(QOpMAaIUM) - CPEACTBO pearn3anuu WHPOPMAIUH, KOTOpOoe IO
MOATIMCKe UAU 0Oe3 Hee, Ha NMAQTHOU MAM OeCIIAaTHOM OCHOBE pacipo-
CTPaHSeTCs:

- OOIIIECTBEHHOU TEAEKOMMYHMKAIIMOHHOW CETBIO (CETEBOE CpeA-
CTBO MH(QOpManuM) KakK MH(OPMAIMOHHBIM PECypCOM, HUMEIOIIUM
OIIPEAEAEHHBIN aApec, COAEpPsKalluM AOCTYIHYIO AAS HeOIpaHWYeH-
HOTO YHMCAQ AWM, MHMOPMAIHNIO, He3aBUCUMO OT IIEPUOANYHOCTU 00-
HOBAEHUS, TPOAOAKUTEABHOCTH XPAaHEHUS U APDYIMX KpUTEpUeEB."

CoraacHO 3TOMy IIOAYYAETCS, YTO Cyr'yOO AMYHAsd MHTEPHET-CTPaHU-
Ila KaKOTr0-AMOO YeAOBeKa MOJKET CUUTATHCS CPEACTBOM MacCOBOU MH-
dhopMarum.

MEI pepraraeM AQTh TaKylo (DOPMYAMPOBKY, TAe IIOHATHe '‘ceTe-
BO€e CPEACTBO MH(pOpMAnuu'" BKAIOUAAO OBI B Ce0S TOABKO T€ CPEACT-
BQ, KOTOpPBIe IPOGECCHOHAABHO 3aHMMAIOTCS COOPOM U PacIpoCcTpa-
HeHueM MH(MOPMALUU. A UMEHHO: ... 06WEeCmBEeHHOl MmeAeKOMMYHU-
KAQUUOHHOU cemblo (cemeBoe cpegcmBo UHpOpMayuu) Kaxk nepuoguue-
CKU OOHOBASIEMBIM UH@ODMAUUOHHBIM DECYPCOM, UMEWUM onpege-
AEHHBIU agpec u cogep)KawjuM NPegHA3HAYEHHYIO gAsi HEOTPAHUYEHHO-
ro uucaa Auy ungopmayuio”.

Hame caepyroliee IpepnrOKeHHE KacaeTcsd CTaTbu S - “3amura
MCTOYHUKOB HHpopManuu". XOTd II0CAe MHOIOYUCAEHHBIX 00Cy>KAe-
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HUU B 3aKOHe yCHA€HAa 3all[UTa MCTOUYHUKOB MH(MOPMAINH, BCe JXe
MBI CUMTaeM, UYTO 3Ta CTaThs AOAKHA OBITH IIOAHOCTBHIO IIPUBEAEHA B
cooTBeTcTBUE ¢ PerkomeHpanuel R(2000)7 Komutetra Munuctpos Co-
BeTa EBponbl “O npaBe >KypHAAUCTOB He pPAacCKPbIBATh UCTOUYHUK UH-
dopmMmaruu’. CyTh IpepraraeMod IONpaBKU B TOM, YTOOBI BAACTH He
UMeAN BO3MOJKHOCTHM IpuOeraTb K pempecCUBHBIM MepaM AAS pac-
KPBITUSI UCTOUYHUKA MHPOPMAIUN.

B 9acTHOCTH, B yIOMSHYTOM CTaThbe HEOOXOAMMO AOOABUTH ITyHKT 3:

“3. AokazameabcmBa, go6bimble Nymem HapyuleHus maiiHbl nepe-
NUCKU U meAe@OHHbIX NeperoBopoB XypPHAAUCMOB, U3bAMUS XYPHQ-
AuCmcKux 3anucet, ¢omorpagull, ayguo- u BugeochbeMKU, He3aBucu-
MO om UeAu coBepuleHUsA YKA3QHHbIX gelcmBull, CHUMAOMCSA NOAY-
YeHHbIMU NPOMUBO3AKOHHbLIM NymeM U He MOrym Oblmb NOAOKEHbl B
OCHOBY CygebOHOro pewleHnusi N0 TPAKJAHCKOMY UAU YTOAOBHOMY geAy. B
cAyuae, ecAl B CygeOHOM peuleHUU NO IPAKGAHCKOMY UAU YTOAOBHOMY
geAy OblAU UCNOAb30BAHbl JOKA3AMEAbCMBA, NOAYUEHHblEe NPOMuBO3a-
KOHHbIM NymeM, Mo ABAemcs 6e3yCAOBHbIM OCHOBAHUEM gASl OMMEeHBL
YKQ3GQHHOTO pelleHUsl B NOpsigKe aneAAsiyuu, Kaccayuu UAU B HAG30p-
HOM npousBogcmse .

[MpeproskeHHBIE (DOPMYAUPOBKH HEOOXOAMMO BHECTH TaKKe B
I'pa’kAQHCKO-IIPOLIeCCYAABHBIM U YTOAOBHO-IIPOIIECCYAABHBIU KOAEKCEL
Apmenun. [Ipu 3ToM U B YTOAOBHOM Kopekce PA mpepnaraeTcsa cae-
AQTh CAeAyIOliee AOTIOAHeHHe:  Omgaua pacnopsskeHus B NUChMEHHOU
uAu ycmHol ¢opme 06 uzbsimuu XKypPHAQAUCMCKUX 3anucell, ¢pomorpa-
¢uti, mamepuaroB ayguo- U BugeoCcheMKU sIBAslemcsl 3A0ynompebAenu-
eM gOAKHOCMHbIMU NOAHOMOuUsAMU. AQHHBIU Bug 3A0ynompebAeHUs
JO/KHOCMHBIMU NOAHOMOUUSMU  HAKA3blBAEMCS OMCMpAHeHUeM om
goAKHOCMU U/uAu wmpagom uAu meM u gpyrum B CAyuae, ecAu 3mu
gelicmBUs NPUBEAU K NPUYUHEHUI0 MeAeCHbIX NOBpeXgeHul XypHAAU-
Cmy UAU NOBpeXgeHusM 3anuchlBaroulell annapamyphbl’ .

BecbMa akTyarbHO BHeCeHHe U3MeHeHUHN U AOIOAHEHUM B CTAThIO
6 - "AKKpeAuTanus >XypHaAucToB". OcoOeHHO BBUAY TOTO, UTO IIpa-
BUTEABCTBO PA, nCXOAS M3 TpeOOBaHUM 3aKOHAQ, NPUCTYIUAO K 00-
Cy>XKAeHHUI0 TpoekTa [IpuMepHOTo mopsiAka aKKpeAUTAIluu >KypHaAU-
CTOB B I'OCYAQPCTBEHHBIX OpraHax, Ha OCHOBe KOTOPOI'O 3TH OpPTaHbI
OyAyT nIpuHUMAaTH cBOU ITopspok. Ha Hair B3rasp, yrBepxaeHue Ilo-
PSAKA aKKpPeAUTAIlNN He AOAKHO OBITH AEAETMPOBAHO IIPABUTEABCTBY
UAU TOCYAQPCTBEHHBIM opraHaM. IlocaepHHMe MOTYT NPUHSATH AUIIB
HOPSIAOK PabOTHEl aKKPEAUTOBAHHBIX KYPHAAMCTOB B 3THUX OpTraHax.
OcTtanbHOE HEOOXOAUMO OIIPEAEAUTH B 3aKOHE. B CBSA3M € 3TUM IIpeA-
AQraeM CAeAYIOIYIO PeAaKIIUIO CTaThbU O:
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Cmambs 6. Akkpegumauus XypHaiucma

1. OcywecmBararowjuli UH@GOPMAUUOHHYX gesmeAbHOCIb UMeem
npaso oOpaw,ambCsi B OPraHbl TOCYygapCMBEHHOIO yNPABAEHUA gASl AK-
Kpegumauyuu CBOUX JKYDPHQAUCMOB.

B 3aaBke gasa akkpegumayuu npegcmaBAAOMCA:

a) nazBanue CMU,

6) uma u pamurus aKKpegumyemoro JXypHAAUCMA,

B) KOHMAKMHble cBegeHuA (agpec Xypraaucma u CMHU, agpec sae-
KMPOHHOU noumsl (ecAu umeemcsi), Homepa meAegoHOB).

Ilpegpasramb gpyrue mpeboBaHUA A aKKpegumauyuu 3anpewa-
emcs.

2. Opranbl rocygapCmsBeHHOrO ynpaBAeHus onpegeasitom Ilopagok
opranu3ayuu padomsl AKKPegUMOBAHHBIX KYDHOAUCMOB, KOMOPBLU
AABASlemCsi BHYMPEeHHUM AQKIMOM 3MuX OpraHoB. ITopagok He MoXxem CO-
gepXXamb NOAOKEHUs, OIPAHUYUBAIOUWUE UAU Npenamcmsylowue pa-
bome XypHAAUCMOB, @ MAKXe NPUBOgsaWue K guUCKpUMUHAYUU cpegu
AKKpegumoOBAHHbIX XYPHAAUCMOB.

Omka3 B akkpegumayuu Moxem Oblmb OOJKAAOBAH B CYygeOHOM No-
pAgKe.

3. B cayuae, Korga B KAKOM-AUOO Oprane rocygapCmsBeHHOIr0 ynpas-
AeHusa He onpegeaen Ilopsagok oprarusayuu pabomsl AKKpegumoBaH-
HBIX XypHaAucmoB, makol ITopsigok goaXeH Obimb onpegeAeH B me-
4YeHUe OgHOIO MecAaud, ecAu xoms Obl OGHO CpegcmBO UHGOpMAyUU
00pamMuAOCh gAsl AKKpegumayuu CBoero JXypHaaucmd.

4. Akkpegumauyus XXypHaAuUCIa MoXem Oblmb NPUOCMAHOBAEHA
UAU npekpauweHa No nuchbMeHHoMy 3asBAenuro CMHU, npegcmaBusBwe-
o 3mMoro XKypHAAUCIA gAs aKKpegumayuu.

5. Ilpegnasnauennaa gas CMHU ungopmayus goAxHa Obimb npe-
gocmaBAeHa BCeM AKKpPequMOBAHHbIM JKYDPHAAUCIAM OGHOBPEMEHHO,
a 0 BpeMeHU U Mecme NnpegycMampuBaeMblX NpecC-KOH@peperyull u
OpuuHroB 3mu XypHQAUCIMBl JOAXKHbl OblMb ONOBeWweHbl 3a0AAroB-
peMeHHO, B pa3yMHble CDOKU.

AAsl Bcex JKYpPHQAUCMOB, GKKpPeguMOBAHHbIX B OpPraHe rocygapcm-
BEHHOI'0 yNpaBAeHUs, YCAOBUSL pabombl gO/AKHBL OblMb PABHBIMU.

6. INopsagok akkpegumayuu B Pecnybauke Apmenus npegcmaBume-
Aa CMH, gelicmByrowjero Ha OCHOBQHUU 3AKOHOGAMeAbCIMBA UHOCM-
PAHHOrO rocygapcmsaa, XypHaAUCMA, ycmaHaBAuBaem Munucmepcm-
BO UHOCIMpPAHHBIX geAa Pecnybauku Apmenus.

7. AKkkpegumoBaHHble B MuHucmepcmBe UHOCIMPAHHbIX geA Pec-
nybAuku ApmeHus npegcmaBumeAl U XypPHAAUCMBL CpegecmBa MAcCCO-
BoU uHgopmayuu, gelicmByrOuwero Ha OCHOBAHUU 3AKOHOGAMeAbCMBA
UHOCMPAHHOIO T'OCYygapCmBa, UMem NpaBo OblMb AKKPEegUMOBAHHbL-
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MU B OpraHax rocygapCmBEHHOI'O yNpaBAeHUsT B COOmMBemcmBUU C
nyHkmamu 1-5 nacmosawel cmambu.

8. HeaxxpegumoBaQHHOCMb XYPHAAUCIMA B KAKOM-AUOO KOHKDEMHOM
opraHne rocygapCmBeHHOI'O YNPABAEHUS HEe MOXKem CAYKUMb OCHOBAHU-
eM gAs omkKa3a B NpegocmaBAeHUU UHGOpMAyul, NpegycMOMmpeHHOM
3QKOHOM.

Teneps paccMoTpuM IpoOAeMY, KOTOpas, Ka3aroCh OBI, B 3aKOHE
pelteHa. Peub npeT 0 myOAMKAIUU rOCYAQPCTBEHHOM U yCTAHOBAEH-
HOM 3aKOHOM MHOM TaHEL B myHKTe 1 ctaTthu 7 3akoHa PA "O Mmac-
CcoBOM MH(popManuu' oTMeuaeTcd: "3ampelaeTcd pacIpoCTpaHeHUe
nH(MOPMAINY, CYUTAIOIIENCA B YCTAHOBAEHHOM 3aKOHOM IOPSAKE
TAaUHOM WAU NPOIAraHAUPYVIOLIEM YTOAOBHO HaKa3yeMble AESHUA, a
TaK)Xe Hapyllalled HENPUKOCHOBEHHOCTb AMYHOM UM CeMeMHOU
SKM3HU dyenroBeKa." A myHKT 3 cTaTbd 9 raacut: “OCyIeCcTBASIIOIINNT
MH(MOPMAIIMOHHYIO AEATEABHOCTb He IIOAAEKUT OTBETCTBEHHOCTH 3a
pacupocTpaHeHue HWH(OpMALUM, CYUTAIOLWIENCSA B YCTAHOBAEHHOM
3aKOHOM IIOpSIAKE TAaWHOM, eCAM 3Ta MHGOPMAIUs He Oblra MOAyUe-
Ha 3alpelleHHBIM 3aKOHOM CIIOCOOOM, AMOO He OBIAO OUEBUAHO, UTO
OHA CYUTAAACh B YCTAHOBAEHHOM 3aKOHOM IOPSAKE TalHOU.

Ecan ocymiecTBAMAIOIINU UH(OPMALIMOHHYIO AEATEABHOCTb Pac-
IIPOCTPAHUA TaKyi0 HH(MOPMAIIUIO, B KOTOPON HaAWdMe B YCTAHOB-
A€HHOM 3aKOHOM ITOpSIAKE TalHBI OBIAO OYEBUAHO, OAHAKO PAaCIpOCT-
paHeHue 3TOM MHPOPMAIUU MCXOAUAO U3 HEOOXOAMMOCTU 3alUThHI
OOIIeCTBEHHBIX MHTEPECOB, TO OH HE MOAAEKUT MIPUBACUEHUIO K OT-
BETCTBEHHOCTH .

XoTa 3pech obecliedeHa OINpeAeAeHHad 3aljuTa >KYPHAAUCTOB M
CMU, Bce Xe, IO HalUleMy MHEHMIO, 3TOTO HepOCTaTo4HO. ITosTomy
IIpepAaraeM YeTKO ONPEAEAUTh B 3aKOHe, UTO B CAydae ITyOAMKAIUu
TOCyAQPCTBEHHOM TaMHBI OTBETCTBEHHOCTH HECYT BAAQAEABIIBI 3TOM
TalHBI, IO AOAJKHOCTU 00sI3aHHbIE XPaHUTh ee. A 0CBOOOKAEHUE TI0-
CAEAHHUX OT OTBETCTBEHHOCTH AOAKHO OBITB OOYCAOBAEHO TOABKO He-
00XOAUMOCTBIO 3aLIUTHI OOIIEeCTBEHHBIX UHTEPECOB.

BooOI1le OTHOCUTEABHO CTaTbU 7 HY)XHO OTMETUTh, UTO CIOAQ
BKAIOYEHBl, Ha Halll B3TAGA, pPas3Hble MOHATHAI: TOCYAapPCTBEHHAd Taul-
Ha, a TaK)Xe HENPHUKOCHOBEHHOCTh AWYHOU JKU3HU M 3allluTa OT
CKPBITOM BUAeoayprosanucu. CyuTaeM, UTO IpepraraeMoe HaMM II0-
AOKeHUe O NyOAMKAaIUM TOCYAAPCTBEHHOM M MHOM TaWHBI AOAKHO
OBITH BKAIOUEHO AUIIL B CTAaThIO 9, Kacarollylocsd OTBETCTBEHHOCTHU. A
3allIUTa OT CKPBITOM BUAEOAYAUO3ANUCU HY’KAAETCSI B OTAEABHBIX
dopmyanpoBkax. CaepoBaTeAbHO, cTaThsa 7 - “"OrpaHudeHus Ipasa
Ha CBO0OOAY cAoBa B cdepe mHpopManmuu" - AOAKHA OBITHL ITOAHO-
CTBIO M3MEHeHa.
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IlpepraraemMbIl BApUAHT:
"
Cmambs 7. OrpanuienUs HA@ CKPbUMYO BUGeOoayguo3anuch

1. )Kyprarucmam u CMH 3anpewjaemcs ocyu,eCmBASIMb CKPbUNYIO
BUgeoayguo3anuch Auld, KOmopoe NpegnoAararo, 4mo HAXogumcs
BHE NpegeAoB 3peHUs U CABLIUMOCMU NOCMOPOHHUX AUU U npegnpu-
HAAO gASl 5MOro gocmamouHble Mephbl.

2. PacnpocmpaHeHue uH@opMauul, NOAyYeHHOU nocpegcmpBoM
CKpblmoU BUgeoayguo3anucu, pazpeulaemcsi MOAbKO B IMOM CAyuQe,
ecau:

- 5ma uHgopMayusl NOAyYeHd B YCIMAHOBAEHHOM 3AQKOHOM NOPSigKe;

- Mepbl, NnpegnpuHsmale AUUOM gAs MOTro, YumoObl OKA3amhbCsi BHE
NoAA 3peHUsl UAU NPegeAOB CALIIUMOCMU NOCMOPOHHUX AU, ObIAU AB-
HO HegocmamoiHbIMU,

- pacnpocmpaHeHue makoll uHgopmauuu HeobxXoguMo gAaa 3auju-
mbl 06UleCMBEHHbIX UHMePecoB.

AKTyanbHOU AAT ApPMEHHH OCTaeTcsl U IIpobAeMa TOCyAapCTBeH-
Heix CMMU. Kak mokKasbIBaeT OITLIT, CPEACTBa MaCCOBOM HH@OpMa-
IIMH, CO3AAHHBIE C YUYaCTHEM TOCYAAPCTBA U MOANMUTHIBAEMEIE U3 T'OC-
OIOAJKeTa, CYLIeCTBYS, IO CYTH, 3@ CUeT OOIIeCTBa, CTAHOBITCS PYIO-
pamMu AeUcTByoIelr BAacTH. [1o3TOMy, Ha HAIl B3TASA, 3aKOH AOA-
>KeH 3allpeTUTh OpraHaM IOCYAQPCTBEHHOTO YIIPAaBA€HMS M MECTHOI'O
CaMOYyIIpaBA€HMS OBITh YUPEAUTEASIMU MAM akiuoHepamu CMU. Co-
OTBETCTBEHHO, peKOMeHAyeM cTaThio 4 3akoHa PA "O maccoBol UH-
dopmanun’” AOIIOAHUTH HOBBIM, 4-M IIYHKTOM:

“Opranbl rocygapcmpennoll BAGCmMu U MECMHOr0 CaMOyNpaBAeHUs
He uMelom npaBa 6blmb COOCMBEHHUKOM UAU akyuoHepom CMU, 3a
UCKAIOUeHUeM u3gaHnusa cpegcms, He aBAawowuxcas CMU B konmekcme
JAaHHOTO 30KOHA U NPEegHA3HAUEeHHbIX gAs NybAukayuu cBoux oguuyu-
QABHBIX COOOUjeHUll, MamepuaAOB, HOPMAMUBHbIX AKMOB U gPYTuX go-
xymeHnmoB. I'ocygapcmBo ocHoBbiBaem Ob6ujecmBeHHOE meAeBUgeHUe
u ObwecmBeHHOe paguo B ycmaHoBAeHHoM 3akoHoM PA “O menesu-
genuu u paguo’ nopsagke.

AAs yAyduwienus obwero skoHomuueckoro cocmosinuss CMHU, a maxk-
Ke CIMUMYAUPOBAHUSA HAYUHbIX, 00PA30BAMEAbHbIX, KYALMYPHBIX, gem-
CKUX U gpYyrux oOuwjecmBEeHHO 3HAUUMbIX Nepuoguieckux neiamHblX
u3gaHull u meaepaguonepegai rocygapcmsBo MOXem HA KOHKYypCHOU
OCHOBe BhlgeAsimb Cpegcmsa U3 rocorogxema.”

B cooTBeTCTBUM C 3THMM B 3aKAIOUMTEABHBIX ITOAOJKEHUIX 3aKOHAa
(ctaTbsi 14) HEOOXOAMMO AOOABUTL HOBBLIM ab3aii;
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“IMocare Bcmynaenus B cuAy Hacmosujero 3aKOHA B medeHue gByX
Aem Opranbl rocygapCcmpBeHHOU BAACMU U MECMHOTO CAMOYNDABAEHUS
006513aHbl NPUBAMU3UPOBAML CBOIXO dacmb cobcmsenHocmu CMH."

2. K 3axony PA “O cBoboge ungopmayuu”

BeI3BIBaeT 03a004EHHOCTE TO, YTO CIIyCTS AMIIb TPU MECHIla IOCAe
BCTYTIA€HUS B CHUAY 3TOTO 3aKOHA IIPAaBUTEABCTBO APMEHUM UHUIMHUPO-
BaAO BHeCEHMe B Hero M3MeHeHUM U AOIOAHEeHUM. B Kyayapax BaacTu
TOTOBUTCS IIPOEKT, KOTOPHBIM B CAydae IIPUHATHS B CBOEM IIepBOHAYAAD-
HOM BUAE B 3HQUUTEABHOM Mepe YXYAIIUT 3aKOH, KOTOPHIY, IO MHEHUIO
MECTHBIX M 3apyOe’KHBIX 3KCIIEPTOB, SIBASETCS AOCTATOUYHO AMOepanb-
HBIM U IPOIPECCUBHBIM.

Kak OBl TO HU OBIAO, MBI OYAEM MCXOAUTH U3 AEHCTBYIOIIETO 3a-
KOHA U KOCHeMcs ABYX IpoOaeM. IIpexxae Bcero, o cratee 9 “Ilops-
AOK IPEACTaBA€HHMSI M 00CYy’)KAeHHUs 3ampoca’, 7-i IIyHKT KOTOPOro
TAQCUT:

“"OTBeT Ha NUCBMEHHBINM 3aIIpOC MPEAOCTABAIETCS B CAEAYIOIINe
CPOKH:

1) ecam TpebOyeMasd B NUCBMEHHOM 3alpoce HH@oOpManus He
OITyOAMKOBAHA, TO €e KOIHUS IIPEAOCTaBASIETCS 3asBUTEAI0 B O-AHEB-
HBIM CPOK IOCA€ MOAYYEHUS 3aIlpoca;

2) ecan TpeOyeMad B MUCBMEHHOM 3allpoce MHGPOPMAIUsa OIyOAR-
KOBAHQ, TO CBEAEHMSI O CPEACTBe, MeCTe U AaTe 3TON ITyOAMKaluu
NIPEAOCTABASIOTCS 3agBUTEAI0 B O-AHEBHBINM CPOK IIOCAE MOAYYEHHUS
3ampoca’.

MBI cuuTaeM, 4YTO YKA3aHHBIM B IMOAIYHKTE 2 CPOK MCKYCCTBEHHO
IIpEYBEAUYEH: BPSA AU BAAAEABIY UH(MOPMAIUU HEOOXOAUMO 5 AHEH,
YyTOOBl YTOUHHUTH, A€ U KOrpa OHa Oblaa onyOAMKOBaHa. Ha Ham
B3TASIA, 3aIpOC 00 OIMyOAWKOBAHHON HMHQPOPMAIUM MOXKET OBITh U
yCcTHBIM. [ToaTOMy IpepraraeM ABa CAEAVIOIIUX M3MEHEHUS B CTAThe
9. Bo-nepBBIX, B 4aCTH, KACAKOLIEUCS YCTHBIX 3allpOCOB, HEOOXOAUMO
AOOABUTH NMOAITYHKT 4, M 3Ta 4acTh OYAeT BBITASIAETH CAEAYIOUIUM 00-
pasom:

"Obpallamuiicd ¢ NUCbMEHHBIM 3allpOCOM O00d3aH IIpeABapH-
TEeABHO COOOIIUTHL cBoe uMg U (haMuauio. OTBeT Ha YCTHBIM 3ampoc
IIPEeAOCTaBASIETCS, €CAU:

1) mpepocTaBAeHUe TpeOyeMol MHMOPMAaIUU MOJKEeT IIpeAOTBpa-
TUTh yIPO3y TOCYAAPCTBEHHOM U OOIIECTBEHHOU Oe30MacHOCTH, 00-
II[eCTBEHHOMY TOPSAKY, 3AOPOBBIO M HPABCTBEHHOCTH OOIIECTBa,
IIpaBaM U CBOOOAAM APYTHX AUII, OKpy’Kalollled cpepe, COOCTBEHHO-
CTU TPpakAaH;
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2) HeOOXOAMMO YTOYHUTH (PAKT HAAWYHS COOTBETCTBYIOUIEM WH-
dopmMaluy y BAaAEABbLIA AAHHOU WH(pOpMaluy;

3) HeoOXOAMMO BBISICHHUTBH Y BAAAEABIIA AQHHOM MH(pOpManuu IMo-
PSIAOK OOCY’>KAEHUS NMMCBMEHHBIX 3allpOCOB;

4) HeobxoguMo ymouHuUmb CBegeHUs O cpegcmBe, Mecme U game
nybAuxkayuu gaHHol uHgopmayuu."

A TOANIYHKT 2 IIYHKTa 7 CTaTbul 9 peKOMeHAyeM U3AOKUTH B CAe-
AVIOIIeN peAaKIUu:

“2) ecau mpebyemas B nuckMeHHOM 3anpoce uH@OpMauus OnyoAU-
KOBQHQ, MO CBegeHUsl O cpegcmae, Mecme U game 5mol nyoAukayuu
NpegocmaBAAIOMCA 3AABUMEAI0 He3AMegAUMEABHO .

Eme opHa mpobaeMa 3TOrO 3aKOHA - B HEM OTCYTCTBYET IIOAOJKe-
HMe 0 3alllUTHUKe IIpaBa Ha CBOOOAY MH@opManuu. OTMeTUM, YTO Ha
OIpeAeAeHHBIX 3Talax OOCY>KAeHHsS INPoeKTa 3aKOHa TaKas CTaTbhs
CYILIeCTBOBAAQ, HO II03Ke OblAA yHIpa3pHeHa. CuuTaeM HEOOXOAUMBIM
BEPHYTHCS K 3TOMY BOIPOCY U BKAIOUHUTH IIOAOXKEHUE O 3alUTHUKE
IIpaBa Ha CBOOOAY HH(OPMAIU C oIpepeAeHneM ero (pyHKIUM. B ua-
CTHOCTH, K HeMy MOJKHO OOpalaTbCs AO CyAQd, KOTAQ HapylleHO Ipa-
BO YeAOBeKa Ha NoAydeHMe MH(pOpMalluy, KOrAa IPa’kKAaHUHY Heo0ocC-
HOBAHHO OBIAO OTKA3a@HO B MPEAOCTABAEHUHU TE€X UAM UHBIX CBEACHUH
CO CCBIAKOM Ha rOCYAQPCTBEHHYIO UAU CAY’KeOHYIO TaliHy. 3alllUTHUK
MOMKeH OBITh HajeAeH COOTBETCTBYIOIIUMU ITOAHOMOUYUSIMH IIO IpPH-
MeHEHMIO Mep HaKa3aHHus B OTHOILIEHUU HapyIIUTeAel IIpaBa Ha CBO-
00Ay MH(MOPMAIIUM UAU OOPAIlleHUIO B CYA IO 3TOMY IIOBOAY.

3. K 3akony PA "O meaeBugenuu u paguo”

AASI COBepIIIEHCTBOBAHMA ATOTO 3aKOHA BO3MOJKHEBI ABa BapHaHTA.
[NepBBIN - pa3paboTKa HOBOTO 3aKOHOIIPOEKTa, KOTOPHIY OBl HA3bI-
Baacs He "O TereBUAeHUUM M papuo”, a "O TeaeBelllaHUU U PaprioBe-
I[aHUU"' ¥ PEryAupPoOBaA OBl TOABKO Cepy YacCTHOrO BelllaHUA. AAd
OOIIeCTBEHHOT0 >XKe BelllaH!S MOXKHO pa3paboTaTbh OTAEABHBIN 3aKO-
HoOIpoeKT. OAHAKO TaKOM IOAXOA TpebyeT OOABIINX YCHUAUU U Bpe-
MeHH. Ha pAaHHOM 3Tane HauboAee aKTyaAeH APYIOM IIyTh - COBEp-
IIIeHCTBOBAHUS AEUCTBYIOIEro 3akoHa. [IprueM B CBSI3M C TeM, UTO
TA@BHOM HOPOOAEMOM 3AeCh SIBASIeTCS oOecleueHHe He3aBUCHMOCTHU
ABYX PETyAUPYIOIIUX OPraHOB BelllaTeAbHOU cdepsl - CoBeTa OO1e-
CTBEHHOU TeAaepapuoKoMIIaHMU M HallioHaAbHOM KOMUCCHUU IO TeAe-
BHUAEHHIO U PaAMO, TO HAIIM PEKOMEHAAIVM CBOAATCS K BHECEHUIO
U3MeHEeHUU U AOTIOAHEHUM MMeHHO B 3TU CTaThU. TeM OGoAee, UTO HO-
IIPaBKU K 3aKOHY, NpuHATHIe HanmuoHaabHEIM CoOpaHHeM 3 AeKaOps
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2003, He pelINAU AQHHYIO NPOOAEMY: YIIOMSHYTBHIE IIOAOJKEHMS IO-
Ipe>XHeMy He COOTBETCTBYIOT PekoMeHpanuu KoMurera MUHHCTPOB
Coseta Esponsl R(2000)23 "O He3aBUCUMOCTU M (PYHKUIUAX PEryAU-
PYIOIIUX OPTaHOB B BelllaTeAbHOM CeKTope'.

INpepraraeMble U3MeHeHUS CTaTel, KacaroUIUXCS ABYX PeryAUpy-
IOIIUX OPTaHOB BelllaTeAbHOM cdepbl, MBI IPEACTaBASEM B BUAE 3a-
KoHoOMIpoeKTa. OTMEeTUM, UYTO 3TOT AOKYMEHT, IOATOTOBAEHHBIM COB-
MECTHO C APYTHUMU >KYPHAAMCTCKUMU OOBeAUHEHUSIMH, BKAIOUAeT B
cebsl Tak)Ke IONIPABKU CTAaTbU O AEATEABHOCTHU TeAePaAMOKOMIIaHMUM!
B Ilepuop pedepeHAYMOB U BEIOOPOB - C YUeTOM OIbITa IPUMeHEeHUs
3aKOHA B XOA€ COCTOSIBIINXCS B ApMeHUN M30MpaTeAbHbIX KaMIaHu!
2003 roaa.
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ITPOEKT

3axkoH PecniyOAnKu ApmeHus
O BHeceHUU M3MEHEHMI U AONOAHeHHH B 3akoH PA
"“O TereBUAEHUU U papuo”’

Cratbd 1. [TepBrIii 1 BTOpOM ab3anbl ctathu 11 3akona PA "O Te-
AEBUAEHUU U PAAVO" HU3AOKUTH B CAEAVIOUIEH peAaKIINU:

"B mmepuop, co pAHA OOBSABAEHUSA PedePEHAYMOB U BEIOOPOB A0 O(huU-
IIMAaABHOTO Hayana IPeAyCMOTPEHHOM 3aKOHOM IIPeABBIOOPHOM armTa-
MU, @ TaK)Ke B XOAe TIPEABLIOOPHOM aruTalull TeAepajpuollepepadun
TPAHCAUPYIOTCSI B COOTBETCTBUU C 3aKOHOAATEABCTBOM O pedepeHAy-
Max U BHIOOpax.

B nepuop co pAHST OOBABAEHUS BHIOOPOB A0 O(PUITMAABHOT'O HavyaAa
NIPEAYCMOTPEHHOM 3aKOHOM IIPEABBIOOPHOM aruTalluK 3allpellaeTcs
TPAHCASLNS TOAUTHYECKOM peKAaMBl CO CTOPOHBI TeAepaAMOKOMIIa-
HUM. 3anpelaeTcss TPAHCAAIUSA TeAECPAANOKOMIAHUSMU ITOAUTHYEC-
KUX UAU APYTHUX aruTAllMOHHBIX MaTepUaAOB - B BUAe UH(OpMaImoH-
HBIX, PEAAKIIMOHHBIX, AOKYMEHTAABHBIX, aBTOPCKUX UAM MHBIX IIepe-
Aad. B meprop npeaABBIOOPHOM aruTanui TPAHCAUPOBAHUE II0 TEAEBU-
AEHUIO TaKUX Ilepepad AOAKHO COMPOBOXKAATHCS OOSI3aTEABHBIM Ha
3KpaHe HellPepBIBHBIM TUTPOM: "IOAUTHYECKAasd peKraMa' AU "TIpea-
BBIOOPHBINM arUTAIlMOHHBINM MaTepuaA', a Ipu papAuoBeIllaHUN BO Bpe-
M KaXAOM Iepepadyy He MeHee, 4eM TPHU pas3a, AOAKHO 3BydaTh Ha-
ImoMHUHaHue 00 3ToM."

Cratps 2. B craTbe 29 3aKOHa ab3anbl 1 - 4 U3A0KUTE B CAEAYIO-
el pepaKLIum:

"PykoBopgamiuii opran OOIlecTBeHHOMN TeaepaproKoMnaHuu - Co-
BeT OOlIeCTBEHHOUW TeAepaAMOKOMIAHUU (B pAaabHeMIieM - CoBerT).

CoBeT COCTOUT M3 CeEMHU YAEHOB, KOTOPHIX Ha3HaudaeT [Ipe3npeHT
PecniyOauku ApMeHUS: 4eTBEPBIX - U3 UMCAA KAHAUAAQTOB, IIPEACTaB-
AEHHBIX NapTUIMHU, HAOpaBIIUMU OOAee 5 IPOIEHTOB TOAOCOB Ha BhI-
bopax B HamuonaabHoe CoOpaHue, C y4eTOM HOPONOPIUU IapAaa-
MEHTCKUX (PpaKIUM U IPYII; TPOUX - M3 YHCAA KAHAMAATOB, IIPEA-
CTaBAEHHBIX OOIlleCTBEHHBIMU OO0BeAMHeHUusMUu mu3 chep uHbopMa-
1MUY, HayKM, 0Opa30BaHUs, KyAbTYpHI, IIpaB YeAOBeKa.

CoBeT Ha3zHavaeTcsd CPOKOM Ha 6 AeT. [TpeacepaTens u ureHbl CoBe-
Ta pabOTalOT Ha OOIIEeCTBEHHBIX HauyaAdX C COXpaHEHWEM CBOUX OCHOB-
HBIX AOAKHOCTEM (MeCT paOOThI) U IIOAYYAIOT BO3MEIleHHE 3a y4acThe
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B pesATeAabHOCTH CoBera . CoBeT MPOCTHIM OOABIITUHCTBOM TOAOCOB H3-
Oupaet npeaceparens. YaeHsl nepBoro cocraBa CoBeTa Ha3HAYAIOTCA Ha
CpOKI/I, YCTaHOBAeHHBIe B HepeXOAHI::IX IIOANOJKEHHUAX HACTOAIIEero 3aKo-

Ha (cTaTha 99)".
Cratpsa 3. [TyHKT "B" "wacTu 6 cTaTbu 29 3aKOHA U3AOKUTH B CAe-

AVIOLIEN peAaKIUU:

B) YUpEAWUTEAH, aKIIMOHEPHl M COTPYAHUKHU XO3SMCTBYIOMIUX KOM-
IIaHUN M acColVaIluM, BBITYCKAIOIIUX TEeAePaAUOIIPOAYKIIHIO W/UAU
PEKAAMHYIO IIPOAYKITHIO .

Cratps 4. [Tocae 6-ro ab3ana cTtaTbu 29 3aKOHA AOOABUTH CAEAY-
IOIIUM a03all;

“Unen CoBeTa He BIIpaBe BLIABUTATH CBOIO KAHAMAATYPY Ha BBEIOO-
pax, y4acTBOBaTh B IIPEABLIOOPHOM arvTalliil UAM B AIOOOU APYyroH
dopMe 3aHUMAThCSI TTOAUTUUECKOM AeSITEeABHOCTBHIO".

CraTbs 5. YIIpa3pAHUTHL BTOPOM ab3all cratbu 31 3akoHa.

Cratps 6. [TepBriit a03an ctaTbi 39 3aKOHA U3AOKUTH B CAEAYIO-
1men pepaKIuu:

"HarmmonanrbHass KOMMCCHUSI COCTOUT U3 AEBSTHU YAEHOB, KOTOPBIX
Ha3HaydaeT [Ipe3npeHT PecniyOAuMKY ApMeHUsI CPOKOM Ha IIEeCThb AeT.
ITpu s3TOM IATEPO YAEHOB Ha3HAUYAIOTCS U3 UYMCAA KAaHAUAATOB, TIPEA-
CTaBAEHHBIX MapTUIMHU, HaOpaBIIUMU O0Aee 5 TPOIEeHTOB TOAOCOB Ha
BeIOOpax B HamuonanvHoe CoOpaHue, ¢ y4eTOM IPOIOPIUM IIapAaa-
MEHTCKUX (Ppakiuil M TPYIIl; YeTBepOo - Ha3HavyaloTCd U3 YHUCAA KaH-
AVIAQTOB OT OOIIECTBEHHBLIX OObeAUHEHUN WHMOPMAITMOHHOU CchephI.
Cpoku Ha3HaueHUs (MpeObIBaHUS B AOAJKHOCTU) YAEHOB IIEPBOTO CO-
craBa HalnmoHanbHOM KOMMCCHU YCTQHOBAEHBI B IIEPEXOAHBIX IIOAO-
JKEeHUMSIX HaCTOSIIero 3akoHa (cTtaThsd 59)".

Crarps 7. [1aTeiii ab3a1 cratbu 41 3aKOHa HM3AOKUTH B CAEAYIO-
1men pepaKIuu:

* IIpuMeyaHue. AeMCTBYIOIIUNM 3aKOH, BOIIPEKU AOTHKeE, IPEAYCMAaTPUBAET, YTO YAEHBI
CoBera OO6I11eCTBEHHOU TeAepaplOKOMIIAHMY PabOTalOT Ha IMAATHOW OCHOBE M HE MO-
TYT BBIIIOAHATH APYTYIO OIIAQYMBAEMYIO paboTy, @ YaeHBl HallMoHaABHOM KOMMCCHUHU 110
TEeAEBUAEHUIO U PAAMO - HAOOOPOT, paboTarOT Ha OOIIEeCTBEHHBIX HavaraX. B HacTos-
11eM 3aKOHOIIPOEKTe MBI CTPEMUMCS MCIPABUTh 3TOT HEAOCTATOK.

* IlpumeyaHue. AOIIOAHEHHE, IPeAyCMOTPEHHOe CTaThell 3 IpepAaraeMoro 3aKOHOIIPO-
eKkTa, Kacaercs yreHa CoBera OOleCTBEHHOM TeAepapMOKOMIAHUU. AeAO B TOM, YTO
B 6-11 4acTHU CcTaTbu 29 AEWCTBYIOLIETO 3aKOHQ, A€ YCTAHABAUBAETCS, KTO He MOJKeT
OBITb YAEHOM 3TOTO PEryAupPYIOLIEero OopraHa, IyHKT “B" TAACHUT: "B) PyKOBOAUTEAU 00-
IIIeCTBEHHBIX M YaCTHBIX TeaepapuoKoMIaHui". Ha Hall B3ragp, KPYT AUIL, He IIOAAe-
JKaIuX Ha3HaueHUIo B CoBeT, HEOOXOAUMO HECKOABKO PACIIUPUTD.
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“TIpeacepaTerb U UaeHBI HallmoHaabHOM KOMHUCCHUU pabOoOTaloT Ha
IIAQTHOM OCHOBe. Pazmep MX ONAATHI, @ TAK’Ke OIIAAQTHl II€PCOHAAQ,
c(hopMHPOBAHHOTO Ha OCHOBe YcTaBa HanmoHarbHOM KOMUCCHH, OII-
peAerdeTcss B YCTAHOBAEHHOM 3aKOHOAATEABCTBOM PecmyOamku Ap-
MeHud nopsipke. [IpeacepaTenb U yaeHbl HallnoHaABHOM KOMUCCUU B
IIepuop, HCIOAHEHUSI CBOMX OO43aHHOCTEeN He BIIpaBe 3aHUMaThCH
APYTOM OoIlAauMBaeMoM paboToM, KpoMe IIpellopAaBaTEeABCKOM, TBOpUe-
CKOM U HAy4YHOU AeATEeAbHOCTH'.

Cratbs 8. TpuHaAllaThIM ab3a1] cTaTbd 59 3aKOHA U3AOKUTE B CAe-
AVIOIIEN pepaKIUU:

"Cpoku npeObIBaHUA B AOAKHOCTH YAEHOB mepBoro cocrtaBa Co-
BeTa CAeAyIolIue:

3 uneHa - 2 TOAQ,

3 uneHa - 4 ToAQ,

1 uneH - 6 AeT".

Crarps 9. CraTbio 59 3aKOHa AONOAHUTEL ab3aramu 15 u 16:

“ITocae BCTYNIA€HUS B CHUAY HACTOSIETO 3aKOHA B TEUEHHE OAHO-
ro Mecdna opMupyeTrcda HOBBIM cocTaB CoBeTa OOIIleCTBEHHOU Te-
AEePaAMOKOMIIAHUU - B COOTBETCTBUM C YCTAHOBA€HHBIMU HACTOSIIUM
3aKOHOM ITOPSIAKOM M CPOKaMHU.

[Mocae BCTyIAEHHS B CHAY HACTOSIIEIO 3aKOHA B TeYeHHE OAHOTO
Mecsana (GOpMHUPYeTCA HOBBIM cocTaB HalMOHAABHOM KOMUCCHUU - B
COOTBETCTBUM C YCTAHOBAEHHBIMM HACTOSIIMM 3aKOHOM IIOPSAKOM U
cpokamu'.

4. OtHOCHUTEeABHO cTaten 135, 136 u 318 YroanoBHOro Kopekca PA’

Hamra peKkoMeHAAIIMS CBOAUTCS K CAEAYIOIIEMY: II0 IPUMEPY APY-
TUX CTPAH BAACTU APMEHUU AOAKHBI YIIPA3AHUTE YTOAOBHOE IIpecAe-
AOBaHVE 3a KAEBETYy W OCKOpOAeHUe, TO eCTb OO'BSIBUTH HEAEWCTBU-
TeAbHBIMU cTaTby 135, 136 u 318 YK PA, a A0 IpUHSATUS COOTBETCT-
BYIOII[ETO HOPMATHBHO-IIPABOBOT'O aKTa BO3AEPIKaThCS OT UX IIpUMe-
HEeHUs, KaK 3TO AeAaeT psip TOCyAapCTB, A€ BCe ellle COXPaHUAUCH
IOAOOHBIE CTATBLMU.

* PekoMeHpaIuu OBIAU TOTOBHI K IedaTH, Koraa HarnonaavHoe Cob6paHve ApMeHUU B
utoHe 2004 ropa npuHSAAO 3akoH PA "O BHeceHUM M3MEHEHWN U AOIOAHEHUM B YTO-
AOBHBIA KOAeKC Pecrrybanku ApMeHUs", B COOTBETCTBUM C KOTOPBEIM M3MeHEHEBI U CTa-
TeH 135, 136 u 318, Kacalomuecs OTBETCTBEHHOCTU 3a KAeBeTy U ockopOaeHue. OpHa-
KO 3TO He pelInAo IpobaeMy B meaoM. [To cyTH, mepecMOTpeHBI AWML Mephl HaKa3sa-
HUS, OOILINe >Ke IMOAXOABI COXPAHHAUCH. MeXXAYy TeM, OTBETCTBEHHOCTL 3a KAEBETy U
OCKOpOAeHUEe HEOOXOAMMO IIePEeBECTH M3 YTOAOBHOU cephl B 00AACTh TPasKAQHCKOTO
paBa.
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IrPy3usd
O6uee 3akoHOgameAbcmBO B cgpepe CMU

B pesyabTaTe aHaAM3a TPY3UHCKOIO 3aKOHOAAQTEABCTBA B OOAACTH
CMMU BBIICHUAOCEH, UTO AedicTByromui ¢ 1991 ropa B I'py3uu 3akoH
"O mpecce U APYTHX CPEACTBAX MAacCOBOM MHAPOPMaNuMn', peryAupy-
IOIIUN OCHOBHBIE aCIeKTHl AeITeABHOCTH ’KypHaauctoB u CMU, He
OTBeuYaeT COBPeMEHHBLIM TPeOOBAHUAM. B HeM HeT TeX 3aKOHOAATEADb-
HBIX TapaHTUH, KOTOpble HEOOXOAMMBI AAG OCYIIIEeCTBACHUS He3aBU-
CHUMOU JKYPHAAUCTCKOM AEATEABHOCTH.

[Mo nHameMmy MHeHU!O, 3aKOH "O mpecce U APYI'HMX CPEACTBaX Mac-
coBOM mMHpopManumu' HeoOXOAUMO 3aMeHUTh yKe pa3paboTaHHBIM B
I'py3sum 3akoHOIpOeKTOM “O CcBOOOAE CAOBA U IpPeCcCH”". OTO ABAIET-
CSI OCHOBHOM peKOMeHAAIUuel B OTHOIIEHUU OOIIero 3aKOHOAATEAb-
CTBQa, PETYAUPYIOILIEro AeSITEeABHOCTh Macc-MeApna.

YTBep>KA€HUE BEIIIEYKA3aHHOIO 3aKOHOIIPOeKTa OOYCAOBHUT pe-
IIIeHHe Cpa3y HeCKOABKUX IIpoOAeM. B wacTHOCTH, AepUHUIUYU, TPU-
BeAeHHbIe B IIePBOM CTaThbe 3aKOHOIIPOEKTa, IIPEAOCTaBSAT BO3MOXK-
HOCTb MaKCHMAaAbHO TOYHOM TPAKTOBKM OCHOBOIIOAQTAIOUIMX IIOHS-
THUM, CBI3aHHBIX CO CBOOOAOM CaMOBBLIpa)KeHUsI U CBOOOAOM MeAHua.

IlpakTKa CBHAETEABCTBYET, 4YTO HEIPABHUABHOE pa3biICHEHUEe
TEPMUHOB SIBASIETCS IPOOAEMOU He TOABKO AAT I'py3um, HO U AAA Ie-
AOTO psip@ TOCTCOBETCKMX TOCyAapcTB. [IpepocTaBAeHHE JKe CypaM
BO3MOJXHOCTU BapbUPOBAHMUSA CMBICAOM TEePMUHOB AOITyCKaeT OIlac-
HOCTBh OTPAHUUYEHUT CBOOOABI MeAUa.

C TOYKM 3peHHs MMIAEMEHTAIluN eBPOIEeMCKUX CTaHAApPTOB pe-
IIQIOIIYI0 POABL MOJKET CBhITpPaTh BTOpas CTaThbs 3aKOHOIIPOEKTa, CO-
TAQCHO KOTOPOU "MHTepIpeTanys 3aKOHa AOAKHA IIPOUCXOAUTH B CO-
OTBeTCTBUM C EBpOIENCKOM KOHBEHIIUEN ITPaB YeAOBEKa U OCHOBHBIX
CBOOOA U COTAACHO IOPUCHPYAEHIIUM EBPOIIEMCKOrO Cyaa IO IIpaBaM
yearoBeka". ITopoOHas (popMyAHMpPOBKA NPaBOBON HOPMEBI SIBASETCS
HOBILIECTBOM He€ TOABKO AAS ['Py3uu, HO M MHOTUX €BPOIENCKUX
CTpaH 4, MO HAllleMy MHEHHIO, 3aCAY’KHMBaeT OAHO3HAUYHO IIOAOXKHU-
TeABHOM OIIeHKH.

B OOABIIMHCTBE €BPOIENCKUX CTPAH y>Ke AABHO IIPOBeAeHa AEK-
PUMUHAAU3AINSI KAEBETEL. YIpa3pHeHHe YTOAOBHOM OTBETCTBEHHOC-
TH 3a KAEBeTy B ['py3mu npepycMaTpUBaeT MYHKT 2 CTAaTbU 25 3aKO-
HOIIPOEKTa, COTAACHO KOTOPOMY: 'C BCTyNAEHHEM B CHAY 3aKOHAa
cTaThsl 148 YTroAOBHOTO KOAEKCA, KOTopas IpeAyCMaTPUBAeT YTOAOB-
HYIO OTBETCTBEHHOCTH 3a KAEBETY, AOAJKHA CUMUTATBCA INOTepSBIIeN
3aKOHHYIO CHAY".

138



3aKOHOIIPOEKT OroBapMBaeT M YIpPa3AHEHHEe AOBOABHO IIPOTHBO-
pedyuBOro ImMyHKTa S cTarbu 38 3akoHa “O rocypapcTBEHHOU TaliHe',
KOTOPBIN NIpeAyCMaTpUBAET HaKa3aHWe 3a pasrAallleHHue TOCyAapCT-
BEHHOM TallHBEI OTBETCTBEHHOI'O PEAAKTOpA (€CAU Pa3rAdllleHHeM Tau-
HEBI TocpepcTBoM CMM HaHeceH ymiepO rocypapCcTBeHHOU Oe3omac-
HOCTH, MEKAYHApPOAHBIM OTHOLIEHUAM ['py3uu, AMbO co3paHa yrposa
YeAOBeUYeCKOU >KU3HU).

PeI'YAleOBaHlle BewanusA

B nmpuHnDune, aHaAOTHYHAsA CUTyallusl HaOAIopaeTcs U B cepe pe-
TYAUPOBAHUS BelllaHUs. AeHMCTBYIOIINe ITIOAOKeHMA 3akoHa "O cBA3M
u mouTte", Kacawuyecs cdepnl BellaHusd, HeOOXOAUMO 3aMeHUTh HO-
BBIM, OTAEABHBIM 3aKOHOM, IIPOEKT KOToporo - “O BellaHuu" - yke
pa3paboTaH.

OTOT 1Iar HMO3BOAUT CPOPMHUPOBATL 3aKOHOAATEABHBIE PaMKU, C
OAHOM CTOPOHBI, AAS HE3aBUCHMOUM U HEIPEeAB3ITOM AeATeAbHOCTH
PEryAUpYIOIIUX OPTaHOB BelllaHUA (KakK B (PMHAHCOBOM, TaK U IIOAU-
TUYECKOM OTHOIIEHUU) U, C APYILOM CTOPOHBI, AASI MAaKCHUMAaAbHOU
IIPO3PAvYHOCTH IIPoIlecca AUIeH3UPOBaHUA BelllaTeAel, KOTOPHIN Oy-
AET IIPOXOAUTH B COOTBETCTBUH C INPUHIIUIIAMHU CBOOOAHOM KOHKY-
peHIINHU.

Oco00 HY’KHO OTMEeTUTH TOT (PAKT, UTO 3aAeMCTBOBaHUE HOBOTO
3@KOHA NMPaKTUYeCKU PEIIUT aKTyaAbHBIN HBIHE AN [py3um BoIpoc
IpeoOpa30BaHUs TOCYAAPCTBEHHOTO TeAeBelllaHUs (KOTopoe IIo Iie-
AOMY PSIAY IPHUUYUH BBHI3BIBAET CePbe3HBIN AUCOANAHC B BeIllaTEABHOU
ccepe) B obIIIeCTBEHHOE BelllaHKe, UTO, IIOMUMO BCETO IIpodero, SB-
AgeTcsl ob6sg3aTeAbHBIM TpeboBanueMm CoBeTa EBpomnbl B OTHOIIEHUM
I'pysun.

OpHaKoO, HeCMOTpPS Ha TO, UYTO 3aKOHOMNpPoeKT "O BelllaHUU" yKe
MHOTO pa3 NPOXOAUA 3KCIEPTU3Y Y OTeYeCTBEHHBIX U 3apyOe’KHBIX
CIIEIIMAaAMCTOB, Y HAC BCe JKe eCTh HECKOABKO 3aMeYaHUM K 3TOMY AO-
KyMeHTy. [Ipeskpe BCcero, OTHOCUTEABHO CTAaTbU 54 3aKOHOIIPOEKTQ,
OTOBApHUBAIOIled BOIPOCH HaAAe’Kallle¥ TOYHOCTH, a Tak’Ke IIpaBa
Ha NONPaBKy UAM OTpUIlaHUE.

[TepBEIM IyHKT 3TON CTAaThbU C(POPMYAUPOBAH CAEAYIOIIUM oOpa-
30M: "Baapenel] ANIeH3UU Ha BelllaHue 00513aH IPEAIIPUHATE BCe Me-
PBI AAS OoDecliedueHUs HapAeXKkallle TOYHOCTH (PaKTa, IPUBEAECHHOTO
B IIporpaMMe, U CBOEBPEMEHHO UCHPaBAdIThH ommboKu". B croBocoue-
TaHWe "Bce Mephl', IIO HallleMy MHEHUIO, HEOOXOAMMO BCTaBUTh OII-
peAereHUe "BO3MOJKHBIE" UAM "pa3yMHBIe". B IPOTUBHOM CAydYae mo-
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AOOHas (OpMyAUPOBKA MOJKET CO3AAThH AAS BelllaTeAsl Cephbe3Hble
ITPOOAEMBL.

MoO>KHO HOpOBeCTH IIapaAAeAb 3TOU HOPMBL C (POPMYAUPOBKOU
IIepBOro MOyHKTa cTaTbd 17 3akoHompoeKkTa “O cBobope cAaoBa M
npeccol”: “Meapua AOAKHBI IPEAIPHUHATH BCe PA3yMHBIE MEPBL AAA
obeclieyeHUsl HaAAeXKallel TOYHOCTH OIIyOAMKOBAHHOIO (aKTa u
CBOEBPEMEHHO UCHPAaBAITH OLMIMOKMI'.

O pa3yMHBIX MepaxX UAET peub U B cTaTbe 20 3TOro 3aKOHOIIPOEK-
Ta, Kacaroleincss 0CBOOOKAEHUSA OT OTBETCTBEHHOCTHU 3a paclIpocTpa-
HeHUe AOKHOTO (pakTa: “/AMII0 OCBOOOXKAAETCS OT OTBETCTBEHHOCTHU
3a OraallleHHe AOXKHOTO (PaKTa, €CAM OHO IIPEANPHUHSAO Pa3yMHBIE
MepHl 1O NepenpoBepKe TOYHOCTH (PaKTa, HO He CMOTAO u30exKaTb
omumoKuM".

AnanoruyHoe 3aMedaHNe MOJKHO BBICKa3aTb M B OTHOIIEHUU
IIYHKTa 2 cTaThu 57 3akoHOIpoekTa "O BellaHuU'", KOTOPBIN chop-
MYAUPOBAH B CAEAYIOIIEN pepakiuu: “Brapenel] AUIeH3UM Ha Bella-
HHe 00s513aH 00eCIeuuTh HAAAESKAIYIO NIOAQUy BCeX HIpHUMedaTeAb-
HBIX OTAMYHBIX MHEHHUM, CBA3aHHBIX CO 3HAUUTEABHBIMU COOBITUSMY,
0e3 AMCKPHUMUHAIUKU KaKON-AMOO I'PYINEl MAU TOUKU 3peHud’.

[To HameMy MHEHHIO, K CAOBOCOYETaHMIO "0053aH 0OecHeuuTs”
HeoOXO0AUMO AOOaABUTH CAOBa "B pamMKaxX BO3MOKHOCTeM' uAu "B pa-
3YMHBIX IIpepenax”.

BrIAO OBI TaKKe IIeAecOOOpa3HO M3MEHUTh IIYHKT 2 CTaTbU O7 3a-
KOHOIIPOEKTa, COTAACHO KOTOPOMY “BAaA€Aell AUIeH3UHU Ha BelllaHue
00s13aH 0OecHeunTh TOYHOE U CIPaBEAAMBOE OCBellleHHe (PakKTOB,
yeTKOe paspereHre pakTa U KOMMEeHTapusa U UAeHTU(PUKAINIO aBTO-
pa MHeHUus".

Cyas 1o OpMyAHPOBKeE, 3Ta HOpMa HOCUT UMIIePATUBHBIN Xapak-
Tep. C ydeToM TOTO, YTO Ha NPaKTHKe pa3pereHue "dakra”’ u "KoM-
MeHTapus" He Bceraa ObIBaeT BO3MOJKHBIM, TpeboBaHUe K BelllaTe-
AM IPUAEPIKUBATHCS 3TOM HOPMEI B AIOOBIX CUTyallusx OBIAO OBl He-
CIIPaBEAAUBLBIM.

B sTOM OTHOIIIeHHHU IIyHKT 4 CcTaTbu 5 3aKOHoIpoekTa "O cBOOO-
A€ CAOBa U Tipecchl” (KacalolIuMicsl CTaHAAPTOB M OpeMeHU AoKasza-
TeAbCTBa) SIBAdGeTCS Oonee OOBEKTUBHBIM. TakK, CTaTbsl 5.4 TAACUT:
“Ilpm oOCYy>KA€HHHU BOIIpPOCa NPUAAHUS NPUBEACHHBIM B 3asgBA€HUU
YTBEP)KAEHUSM CTaTyca MHEHMSA HUAU (paKTa, Ka’kpOe pa3yMHoOe Co-
MHeHHe, KOTOpOe He IOATBEP’KAAeTCSI B IMOPSAKE, YCTAaHOBAEHHOM
3aKOHOM, AOAJKHO OBITh pa3pellleHO B OAb3Y IIPUAAHUS CTaTyca MHe-
Hus". QOpMyAUPOBKA AQHHOY HOPMEI COTAACYETCSI C YTBEPKACHUEM,
uyTo “MHeHme" 1 "(aKT" He BCerAd MOKHO OTAEAUTH APYT OT APyra.
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Cratbst 3 3akoHompoeKTa “O BelllaHUU" COAEPIKUT CIHUCOK 3aKO-
HOAQTEABHBIX aKTOB, PETYAMPYIOUINX AeSITEABHOCTb B BeIJaTEABHOM
cepe. B myHKTe 2 3TOM CTaTbU OTMeYaeTCs, YTO "HMHTepIpeTanus
3aKOHOAAQTEABCTBa B cdepe BelllaHUd AOAKHA IPOHUCXOAUTHL B COOT-
BETCTBUU C EBPONIENMCKOM KOHBEHIIMEN IIPAB YeAOBEeKa U OCHOBHBIX
CBOOOA U APYTMMHM Me>XKAYHapOAHBIMHM ITPABOBBIMU HOPMaMU, UMeFO-
IUMU B I'py3un IOPUAUYECKYIO CHUAY".

[Mo HalleMy MHEHUIO, 3TO IPEAAOSKEHNE AOAKHO OBITh CDOPMYAU-
POBAHO B CAEAYIOINel PeAaKIMM: uHMepnpemayus 3aKOHOGAMeAb-
cmBa B cghepe BewaHUA JOAKHA npoucxogumb B coomBemcmauu ¢ EB-
ponetickoll KOHBeHyuel NpaB 4eA0BeKa U OCHOBHbIX CBOOOg u npeuye-
genmubiM npasom EBponetickoro cyga no npaBam 4eAOBeKd, a Marke
gpyrumu Me>XgyHapOgHbIMU NPABOBBIMU HOpMAMU, umerowumu B I'py-
3Ull IOPUGUUECKYIO CUAY .

I[TopoOHast KOPPEKTHMPOBKA HMeeT OOABIIIOe 3HaueHWe C TOUYKH
3peHus CypeOHOM NpakTUKU. B HacTodlllee BpeMs IPY3UHCKHE CYABH,
KaK IIPaBUAO, “3aTPYAHAIOTCA” NPUHUMATh BO BHMUMAaHNE pelIeHU
EBponelickoro cypa, ¥ IpsgMoOe yKa3aHUe Ha 3TO B 3aKOHe B 3HA4U-
TEABHOM Mepe PeIIUT AQHHYIO IIpOOAeMYy.

ChepyeT TakKe IIOMHUTB, UTO Ha CETOAHAIIHUN AeHb EBpomelcKuii
CYA, PacCMOTPEA HECKOABKO AECSTKOB AeA, KaCAIOIUXCSd KOHKPETHBIX
BONIPOCOB, HEMOCPEACTBEHHO CBSA3aHHBIX C BelllaTeAbHOU cdepou. B
peIIeHusaX 0 3TUM AeAaM A@HBI BeCKHe IIPaBOBBIe CTAHAAPTHI, KOTO-
pble, HY’KHO OTMETHUTB, Pa3BUBAIOTCSA IIAPAAAEABHO C Hay4YHO-TeXHHUe-
CKUM IIPOTPECCOM.

I'paxganckuii Kogekc

[To HameMy MHEHUIO, B KOPPEKTUPOBAHUU HYKAAQETCS HECKOABKO
IIOAOKeHHMM ['pakpaHckoro kopekca I'pysum. CoraacHo BTOPOMY
OyHKTy cTaTtbu 18 I'pa’kpaHCKOTO KOAEKCa, 'y AUIla eCTh IIpaBO IO-
CPEACTBOM CyAa TpeOOBaTh OTPHUIIAHUS CBEAEHMM, KOTOPHIE YIIEeMAS-
IOT €ro 4eCThb, AOCTOMHCTBO, HEIIPUKOCHOBEHHOCTb AMYHOW KU3HU U
AEAOBYIO DEIYTAllUIO, ECAW PACIPOCTPAHUTEAD ITUX CBEACHUU HE AO-
Ka’keT, 4YTO OHU COOTBETCTBYIOT AEUCTBUTEABHOCTH. 1€ >Ke IIpaBUAA
IIDUMEHSIOTCSI B CAy4Yae HEIIOAHOTO OIyOAMKOBAaHUA (PaKTHYECKUX
AAQHHBIX, €CAH 3TUM YIIEMASeTCSI 4eCTh, AOCTOMHCTBO U AEAOBas pe-
myranusa Auma'.

ITpoGaeMOM B AQHHOM CAydYae SABASIETCS TEePMUH “CBeAeHHd", IIO-
CKOABKY C Y4€TOM CIeIU(UKU I'PDY3UHCKOTO SI3BIKA OH MOJKET OBITh
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IIOHAT MO-pPa3HOMY, B YaCTHOCTH, [OApPa3yMeBaTb WH(MOPMAIUIO B
IIMPOKOM CMEBICAE CAOBA.

HeopHO3HAYHOCTE TepMHHA "“CBEAeHUA" OOyCAOBHAA IIPOTHUBOpPE-
YUBYIO IIPAKTUKYy I'PY3UHCKUX CYAOB - 4aCTb CyA€M HMHTepPIpPETUPYET
“cBepeHUS" KaK MCKAIOUYMTEABHO “(pakThl", ApyTrasi IOHMMAaeT ero B
OoAee IMIUPOKOM CMBICA€, CUMTAs, YTO OH OXBATHIBAeT KaK (paKThHl, Tak
U MAEU M MHeHUd. B mocaepHeM caydae IIOAXOA SBHO HeBEPHBIM, IIO-
CKOABKY CYyA, CAEAys 3TOM AOTHKe, MOJKeT IIOTpebOBaTh OTpPHUIlaHHUS
He TOABKO (DAKTOB, HO U UAEM U MHEHHU (KakK, KCTaTH, HEPEeAKO IIO-
CTYIIQIOT TPY3UHCKHE CYABI), @ 3TO HEIPUEMAEMO, IIOCKOABKY SBASET-
Csl TPyOBIM BMEIIATEABCTBOM B CBOOOAY CaAMOBBIPa’KEeHUS.

AAsT pellleHMd 3TOM NTPOOAEMBI HEOOXOAUMO 3aMeHUTh TepPMUH
“cBepeHUs" Ha TepMUH "(aKThI", 9YTO MO3BOAUT U30eKaTh HEAOPA3Y-
MEHUUI U SABUTCA OCHOBAHMEM AAd (popMUpOBaHUS B I'py3umu OpHO-
3HAYHOM CypeOHOU IIPAKTHUKU 110 3TOMY BOIIPOCY.

Chepyromasg peKOMeHAAQIIUs KacaeTCs Mep OTBETCTBEHHOCTH 3a
pacupocTpaHeHue uH@opManuu. B rpy3anHCKON CypAeOHOM NpakTHKe
AOBOABHO YacCThl CAyYaM, KOTA@ CyAbH B KaueCcTBe Mephl HaKa3aHU4I
00s43BIBAIOT PAaCIpOCTpaHUTeAer UH(MOPMAIINY, KaK IPaBUAO, JKypHa-
AUCTOB, IPUHECTU M3BHHEHUS. Hy’>KHO OTMeTUTh, 4YTO I'PY3UHCKOE 3a-
KOHOAQTEABCTBO IIOAOOHYIO Mepy HaKa3aHHs He IIpepAycMaTpHBaeT
(M3BMHEHMS B KaueCTBe Mephl HaKa3aHMWsA OrOBAPMBAAUCE ['pa’kKpaH-
ckuM KopeKcoM I'pysurckon CCP 1964 ropa).

CBo0OOoOpAa caMOBBIpaKeHUsI BKAIOUAET B ce0d He TOABKO IIPaBoO ue-
AOBeKa Ha IIOAyYeHUe, BAaAeHMe M paclpocTpaHeHHe HMHGopManuu
UAM MHEHUM, HO U IpaBO BOOOIle He BBICKA3hIBaTh HMKAKOT'O MHe-
Huga. COOTBETCTBEHHO, OO43BIBATH YEAOBEKa (JKYPHAAMCTA) IIPUHO-
CUTBb U3BUHEHUS - HEAOIYCTUMO, IIOCKOABKY 3TO IIPEACTABASIET COOOMU
rpy0oe BMeIIAaTEeABCTBO B CBOOOAY CaMOBBIpa)K€HHd, TeM OOAee UTO
IOAOOHOM HOPMBL B TPY3WHCKOM 3aKOHOAATEALCTBE HET.

Pelttennie 5TOM NPOOAEMEBI CTAHET BO3MOJKHBIM B CAyYae CAEAYIO-
II[ero AOIIOAHEHMs K cTaTbe 18 YroaoBHoro kopekca I'pysuu: "Hepo-
IIyCTMO HaAO>KeHHe OTBEeTCTBEHHOCTU 3a paclpocTpaHeHUe (haKTOB,
3@ UCKAIOYEHHEM TeX (POpM OTBETCTBEHHOCTH, KOTOPHIE IIPEAYCMOT-
PeHbl 3aKOHOM ",
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YroaroBnntli Kogexkc

Kak orMeuanroch B HamieM 00630pe TPY3HWHCKOTO 3aKOHOAATEABCT-
Ba B obractu CMMUM u cBOOOABI CAOBa, MOATOTOBAEHHOM B paMKax
IIpoeKTa, GPopMyAUpOBKa cTaTbu 320 YTOAOBHOTO KOAEKCA IIpeAycMa-
TPUBAEeT BO3MOKHOCTh HaKa3aHMUs B YTOAOBHOM IOPSIAKE >KYPHAAUC-
Ta (Kak M AI0OOr0 APYroro 4aCTHOT'O AMIIA) 3a pPas3rAallleHue rocyAap-
CTBEHHOU TauHBI. Me>XAy TeM, COTAACHO IIPAKTUKe, IPUHATOU B €B-
PONEMCKUX CTpaHaX, OTBETCTBEHHOCTL 3a pasrAallleHHue TOCYAapCT-
BEHHOM TaWHBI HECET TOABKO TO AWIIO, KOTOPOe IMTOAHOMOYHO ee Xpa-
HUTb.

AASL IpUBEAEHHS BBINIEYKAa3aHHOM CTAaTbU YTOAOBHOI'O KOAEKCa B
COOTBETCTBUE C €BPONEMCKUMU CTaHAAPTaMM, IIO HallleMy MHeHUIO,
HEOOXOAMMO U3BATH U3 HMyHKTA 1 crathu 313 dpasy "uiu mem, Komy
ee gosepuAu’. DTO WCKAIOUUT BOIPOC OTBETCTBEHHOCTH 3a PACKPHI-
THEe TOCTaWHBl KaKUX-ANOO APYTHUX AUI], IOMUMO TeX, KTO IO 3aKOHY
HaIpsIMYIO O0sI3aH XPaHUTh 3Ty TalHY.

YTo KacaeTcsi YyTOAOBHOM OTBETCTBEHHOCTH 3a KAeBeTy, TO, 3Ta
HOPMa, II0 HallleMy MHEHUIO, AOAKHA OBITH BOOOIIe yIpaspHeHa. And
3TOTO, COOTBETCTBEHHO, HEOOXOAUMO U3BATH U3 YTOAOBHOI'O KOAEKCA
ctateio 148. Kak y>ke OBIAO OTMEYEeHO BHIIIE, IPUHATHE B ['py3uu Ho-
BOro 3akoHa "O cBOOOAE CAOBA U IPeCcChl’ CHUMET 3TOT BOIIPOC C TI0-
BECTKU AHS.

YroaroBrO-npoyeccyaarbHbll KOGEKC

YTOAOBHO-IIPOIIECCYAABHBIM KOAEKC I'py3uu He IpuU3HaeT B Kaye-
CTBe AOKA3aTEABCTB ayAMO- U BHAEO3AINMCH, CAEAQHHBIE >KYPHAAUC-
TOM WAU YaCTHBIM AMIIOM. DTa HOPMaQ, IO HallleMy MHEHUIO, Hy’KAa-
eTcs B KOPPEKTUPOBKeE.

IlpepraraeMas HaMu (DOPMYAMPOBKA YKA3aHHOU HOPMBI CAEAVIO-
masi: “Ayguo uAu BU3YQABHBIE 3aNUCU, CJeAGHHbIE KXYPHAAUCTMOM UAU
4ACMHBIM AUYOM, MOI'yIn OblMb NPU3HAHBL B KQUeCmBe goKa3ameAbCm-
Ba B MOM CAyude, eCAU npou3BegeHUeM 5mux 3anucell U UX NOCAegy-
IOWUM pacnpocmpaHenueM He HAPyWaemcsi NpaBo AUUA/AUl HA He-
NPUKOCHOBEHHOCMb AUYHOU UAU CeMeUHOU Xu3HuU. B cayuae, ecau Au-
4o He OXugaao/He NpegnoAarairo, 4mo nogooOHAst 3anuch MoKem
Oblmb Npou3BegeHd, NPU3HAHUE ee B KauecmBe gOKa3ameAbCmBA 3a-
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npeweHo. BbiweykasaHHoe He kacaemcs 3anucel, yAUuQrowux nyo-
AUYHbIX YUHOBHUKOB B KOppynuuu U gpyruxXx NPOMUBO3AKOHHbIX gesi-

Huax'.
IMTopo0HEBIN TTOAXOA (PAKTHUECKH "IPOAOKUT IyTh" HE3aBUCUMOU

PacCcAepOBaATEABCKOM JKYPHAAUCTHKE, KOTOPAs SBASETCS OAHUM W3
Hanboree 3PPEKTUBHBIX CPEACTB KOHTPOAS CO CTOPOHBI OOIllecTBa
3a BAQCTHBIMU CTPYKTYPaMH.

AgMuHUCMPAMUBHO-NPOUECCYAABHBL KOGEKC

[MTpakTrKa CBUAETEABCTBYET, UTO CYyAeOHBIE TSKOBI, CBSI3aHHBIE C
OTKa30M B BBIA@UE ITyOAMYHOM WHQOPMAIIUM, ITPOAOAKAIOTCS, KaK
IIPaBUAO, B cpepHeM 6-8 mecsieB. B pesyabraTe 3TOro ImpeAycMOT-
penHbt O0HUM AAMUHUCTPATUBHBIM KOAEKCOM MeXaHU3M 00’KaAao-
BaHUSA, IPUMEHSAEMBIN B CAy4ae OTKas3a B BbIpaUe NYOAMYHOU HMHDOP-
Mallu¥, TepsIeT BCAKUM CMBICA.

AAST BEITPABAEHUSI CUTYallMH, IO HAIIeMy MHEHWIO, B AAMUHUCT-
PaTUBHO-IIPOIIECCYaAbHBINM KOAEKC AOAKHA OBITH AOOaBA€HA CTAaTbhs
28 IPUM CAEAYIOIIETO COAEPIKaHUL!

“1. Cyg (cygnbs) paccmampuBaem UCK, CBA3AHHAII C OMKA30M B Bbl-
gaue nybaudHOU uHGOPMAUUU (ANEeAsIyUOHHYIO/KACCAUUOHHYIO XXA-
A00y) u npuHUMaem peuleHue B meueHue 15 grell nocae BHeceHuA uc-
Ka.

2. CpoK BHeCeHUA aneAAslyUOHHOIO UAU KACCAUUOHHOIO UCKA C 00-
JKAAOBQHUEM peweHus cyga cocmaBasem 12 grell cO gHA NOAyYeHUSA
smoro pewenus’ .
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O HAPYIIEHUAX IIPAB JXYPHAAUCTOB
N CMU ITOCAE BCTYITAEHUA CTPAH IOKHOTIO
KABKA3A B COBET EBPOIIbI

A3EPEAVAKAH

B mpeapcTaBAeHHOM BallleMy BHHMAHUIO AOKA3AE aHAAU3UPYeTCs
IIOAOJKEHHEe AeA B OOAACTU COOAIOAEHUS IIpaB XypHaauctos u CMU
B AzepOalipkaHe IOCAe BCTyIAeHUs cTpaHbl B CoBeT EBpomnel, mpo-
BOAATCS MTapaANeAd MeKAY CyAeOHOU IMpakTUKOU B AzepbaiipkaHe U
NPUHITUIIAMYU €BPOIENCKOro CyAONIPOU3BOACTBA. VI3yueHne HauboAee
3HAUYUTEABHBIX (DAKTOB HAPYIIEHUN 3TUX IIPaB, MOAYYUBIINX HIMPO-
KUY OOIIEeCTBEHHBINM pe30HaHC, IIOMOJKET HaM IIOAHee OoXapaKTepu-
30BaTh CUTYyallMIO B yKa3aHHOU cdepe.

B IOATOTOBKE AOKA@AQ MCIIOAB30BAHBI AQHHEBIE, TIOAYUYEHHBIE B pe-
3yAbTaTe IOCTOSHHOIO MOHUTOPHMHTA JKYPHAAMCTCKHUX OpPraHM3aliui
CTpaHbl, B 4aCTHOCTH, KoMHUTeTa 3allUTHI IPaB XKypPHAAUCTOB “PYX".

CoraacHo 3TUM uccaepoBaHuaM, B 2001 ropy B AzepbaiipKaHe
OBINO 3aPUKCUPOBAHO 218 cAaydaeB HapylIeHUMN NIPaB JKyPHAAMCTOB
U CpPeACTB MaccoBoM HMH@opManuu. CyAsd IO pe3yAbTaTOM MOHUTO-
puHra, 2002 roa okKaszancs AAS KYPHAAUCTOB 3HQUUTEABHO MeHee Ha-
npsi>keHHBIM - 130 npaBoHapymeHnii. OpHaAKO B mocAepytomeM, 2003
roAy, IPOIIEAIIMM II0A 3HAKOM NIPe3UAEHTCKUX BBIOOPOB, CUTyalus
BHOBBb pe3Ko yxyalmaack. B 350 cayuagsx CMU u ux npepCTaBUTEAR
OKa3aAuCh BOBAEUYEHHBIMM B KOH(MAUKTBH], B pe3yAbTaTe KOTOPHBIX
VIIEMASIAUCH IIPaBa JKYPHAAUCTOB.

B TeueHnue 3THX Tpex AeT IedyaTHbIE CPEeACTBA MacCcOBOM MHAQOP-
MalluM IPUBAEKAAUCH K OTBETCTBEHHOCTHM HAMHOTO Uallle, YeM DAEeK-
TpoHHble CMMU. Takke OBIAO BhIICHEHO, 4TO 3a 2001 rop B TOAOOHBIX
KOH(pAMKTaxX NpuHAAU yuacTue 48 CMMU (41 rasera), 3a 2002 rop - 25
(22 razetni), a 3a 2003 rop - 44 nHMOPMAIMOHHEIX CPeACTB (38 ra-
3€eT).

B 2001 ropy OOABIle BCero IpaBOHApPYIIEHUMN OBIAO COBEPIIEHO
nportus raser "Menu Mycasat" u "Xyppuer” (1/4 4acTb mpaBoHApy-
ueHutt). B nocaepytomue ABa roaa (2002 u 2003 r.r.) dallje BCero AaB-
A€HUIO IIOABEPTaAUCh JKYPHAAUCTHI 3TUX Ke ABYX U3AAHUMN U ra3eThbl
"AzapAbIT".

KpoMme Bcero yka3aHHOTO, B T€UYEHHE TPeEX A€T OBIAM HE3aKOHHO
CHeceHBI 13 KMOCKOB (PUPMBI IO PACHPOCTPAaHEHUIO ITeYaTHOM IIPO-
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pykumu “T'ag" (12 xkmockos - B 2001 ropy, 1 - B 2003 roay).
HccrepoBaHMS TMOKA3BIBAIOT, UYTO OOABINAS YacThb IIpaBOHApYILIe-

HUY IPUXOAUTCS Ha Topop baky, rae u CKOHIIeHTpUpOBaHa OCHOBHAs
vyacte CMMU. M3 pernoHarbHBIX razer B 2001 ropy KOH(MAUKTEHL C Tro-
CYAQPCTBEHHBIMH OpraHaMM BO3HUKAaAM y HE3aBUCUMBIX H3AQHUMN
"Macannsl xebepaepu” (HblHe "AskeHyO xebepaepu') m "MuHreue-
Bup umeiraapel”. B 2002 u 2003 ropax reorpadus IpaBOHAPYIIEHUN
pacIIupUAACh: ITIOAOOHBIE KOH(MAUKTEI C Y4aCTHEM PEeTMOHAABHBIX M3-
AaHUM, KpoMe Macaarel 1 MuHreueBupa, npousouman B Haxuuesa-
uu, Cymraure, Aenkopane, CaabsgHe, I'aapxe, I'azaxe, 'abane u I7Iap-
ABIMABL

ChepyeT yKaszaTb, YTO perMoOHaAbHas Ipecca B A3sepOaiipkaHe
pa3BuTa cAad0. B OOABIIMHCTBE PAliOHOB ra3eThl U3AAIOTCI Pa3 B Me-
CAl], B PEAKUX CAydYadx - 2 pasa B Mecdl] TUpa)XoM He Ooaee 500 3k-
3eMIIAIPOB. MHOTHe M3 HUX SBASIOTCS IIeYaTHBIMM OpraHaMH MecCT-
HBIX MCIIOAHUTEABHBIX BAACTEM, MYOAMKYIOIIUMU, B OCHOBHOM, o(u-
IIMaAbHBIEe CBOAKUM M OTYETHhI M CTapaloTCs He AOIYCKaTh KpUTHYeC-
KHUX BBICTYIIA€HUU.

du3uyeckoe HacuAlue U NCUXOAOTUUECKOE gaBAeHUue

@aKThl (PU3NUYECKOTO HACUAUS M IICUXOAOTUYECKOT'O AABAEHUS
IIPOTUB >XYPHAAUCTOB 3aperuCTPHPOBAaHEl, B OCHOBHOM, B OTHOIIIe-
HUU COTPYAHUKOB OIIO3UIIMOHHBIX MAM KPUTHYECKH HACTPOEHHBIX
CMMU. Kak npaBuAO, IIOAOOHBIE 3KCIECCHl IIPOUCXOAAT CPa3y BCAEA
3a nyOAMKallMeld MaTepUaAOB, pa3o0AaualoOLUX HE3aKOHHBIE AEUCT-
BUS YMHOBHUKOB MAM NPEACTaBUTEAEN KPYIIHBIX AEAOBLIX KPYTOB.

Hauboaee pacnpocTpaHeHHass opMa MICUXOAOTMUECKOTO AdBAe-
HUS - 3allyTUBaHUe JKypHaAUCTa. [locae BBIXOAA B CBET OUePEAHOTO
KPUTHUUYECKOI'O BBEICTYIIACHUS "HEU3BECTHBIE AIOAU" 3BOHAT B peAAK-
1IN0, @ UHOTAA U NOAKapayAMBalOT aBTOPOB TaKUX CTaTel Ha yAUIle
U YyTPO>KalOT JKYpPHAAMCTaM, UX OAM3KUM U POACTBEHHHKaM (pusmnde-
CKOM pacnpaBOu.

B 2001 ropy OBIAO 3aPMKCHPOBAHO 5 CAydYaeB ICUXOAOTHYECKOTO
AaBaeHUd Ha npepcraBuTerer CMIU. B 2002 ropy cTarno M3BECTHO O
Tpex NOAOOHBIX (akrax. B 2003 ropy ¢ pasAWYHBIMUA yIPO3aMH,
BIIAOTH AO AMIIIEHUS >KM3HU, CTOAKHYAUCH y>Ke 39 >KypHAAHUCTOB.

Tak, k npumepy, 12 aaBapsa 2003 ropa HeU3BeCTHBIE AUIIQ, IIO3BO-
HUB B KBapTUPY KOPPEeCHOHAEHTa raseTel “Asapabir” Xaaura bara-
Ayp, yrpoxaam emy. JKypHaAUCT CBS3BIBAET 3TO C IIyOAUKALUEU B
3TOM M3AQHUU CTAThU IIOA Ha3BaHUWeM "JOpporaH ele 15 aeT OypeT ur-
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pats dyToor” (10.01.2003 r.). B Hett X. barapayp pe3ko KpPUTHUKOBaA
CTPYKTYPHBI BAGCTH.

30 mas 2003 ropa pemyrar Muaau Mepsranca Axap AOBIEB yTpoO-
JKaA B IlapAaMeHTe KOppeCcHOHAeHTy raseTwhl “lloautmka" [lapBusy
lNammmau.

KpoMe IIcUXOAOTHYeCcKOro BO3AENUCTBHUS, IIPOTUB JKYPHAAUCTOB IIPH-
MeHSAACh TaKKe U pusnueckasd cura. B 2001 ropy 46 >KypHaAUCTOB, B
2002 - 37, a B 2003 ropy 133 npeacraBuTeass CMU CTOAKHYAUCE C (bu-
3UMYeCKUM HaCHUAMEM IIPU UCIIOAHEHUM CAY’KeOHBIX OOs3aHHOCTeM. MH-
TepeceH TOT dakT, uyro B 2001 1 2003 ropax OOABITUHCTBO TTOAOOHBIX
NIPaBOHAPYUIEHUWHN IIPOM3OIIAO BO BpeMs HECAHKIIMOHMPOBAHHBIX aK-
UMM pa3AnuHbIX opranusanui. Corpyaauku CMU, npuObIBIIMEe Ha Me-
CTO COOBITHS TIO 3aAQHMIO PEAAKIINHU AAS cOopa MH(MOPMAINH, CTaAKU-
BaAMCh C COIIPOTMBAEHMEM IIOAMIIEMCKUX U AIOA€H B IIITAaTCKOM. B
pe3yAbTaTe 3TOTO KYPHAAMCTHI AMOO He IOAITYCKAAMCh K MUTHUHTYIO-
UM, AMOO YAQASIAMICH OTTyAQ B IIPUHYAUTEABHOM Hopsipke. 3a 2001
rop, 661r0 oTMeueHO 38, a 3a 2002 - 18 Takux npaBoHapylleHui. MHo-
ro NMOAOOHBIX CAydYaeB ObINO 3acukcupoBaHo U B 2003 ropy.

2003 rop, B AzepbatipykaHe 3alIOMHUACS TIPE3UAEHTCKUMU BhIOOPa-
MHU. VIMEHHO ¢ HUMM U CBI3aH 3HAUYUTEABHBIN POCT KOAWYECTBA IIpa-
BOHApPYIIEHUN II0 CPABHEHUIO C IIPEABIAYIIUMU ropaMU. Tak, BO Bpe-
Ms TIpeABLIOOPHOM KaMMaHWM OBIAO IPUMeHEeHO HacuAaue NpoTus 91
SKYPHAAHUCTA.

Toabko 15-16 oxTsa6psa 2003 ropa B ropoape baky cduszmueckomy
BO3AEUCTBUIO TTOABEPTAMCEH 58 npeacTaBuTereit CMU. BOALITUHCTBO
U3 HUX OBIAM M30UTHI MOAUIIEUCKMMHU M "“HEU3BECTHBIMU AIOABMHU B
mraTrckoM”. CaMoe BakKHO€, HUKTO M3 BUHOBHBIX AO CUX IIOp He IpuU-
BA€UEH K OTBETCTBEHHOCTH.

Hanps>KeHHOCTh UyBCTBOBAAACh C CaMOro Hadana ropa. Eme 13
saBaps 2003 ropa Bo BpeMs aKIIUW IIPOTeCTa >KUTeAer rmoceaka bau-
AOBO, IPOBOAMMOTO HEAAAEKO OT 3AaHUS MCIOAHUTEABHOM BAACTH T.
Baky, moAuius HaCUABHO OTOOpara (poToanmapaT ¥ COTPYAHUIIBI ra-
3eThl "Y4 Horra" Illaxaa AOGycaTTap U IIOpBaAa NAeHKY. Haxopdamini-
Csl Ha MeCTe IPOHUCIIECTBUS APYTOM JKYPHAAUCT 3TOU JKe ra3eTsl Pa-
cuM Mapap moTpeboBaA BEPHYTH (POTOANINAPAT M TOJKE CTOAKHYACS C
HaCHAMEM M OCKOPOAeHUSIMU. AUIIbL IIOCA€ YHHUYTOKEHUS CHSITHIX
SKYPHAAUCTAMU KaApPOB, MOAUIIUSA BepHyAA (poToamnmapar pepaKIiuu.

30 ampeasi 2003 ropa Ha TeppuTopuu HaprmaHOBCKOTO patioHa
HECKOABKO AMII, OAETHIX B TPA’KAQHCKYIO (hOpPMY, U3OUAU COTPYAHU-
Ka (oupMbl “XaraHu', IIPOAAIOIIETo Ta3eThl, U IMTOPBaAl 26 3K3eMIIAS-
POB ONIO3UIMOHHLIX U3paHuN “Menn Mycasat” u “Xyppuiier”.
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4 mag 2003 ropa B 21.30 yacos Beuepa rpymnna us 20-30 geroBek
HallaAa Ha PeAAKIINIO Ta3eThl "Menu Mycasar". Hamapatromiue B3AO-
MaAM OKHAQ, ABEPH U UMYIIeCTBO, OPOCAAUCH SUITaMU, OOAOMKAMU I1a-
AOK, U30MAU 3aMeCTUTeAd 'AaBHOTO pepakTopa ['abuas A6O6acoray, a
TaK’)Ke COTPYAHUKOB raszetbl Caanma Azuszoray, Xaaupa KasweIMABI U
Eamapa TNamacos. Beiam oToOpaHBl MOOUABHBIE TeA€(OHBI COTPYA-
HUKOB, BhIBepeH u3 cTpos MUHU-ATC. BecumHcTBa AAMAUCE 15-20
MuHYT. COTPYAHUKH OTAeAeHUs noAauninn CabauAbCKOTO palioHa ape-
CTOBAaAU y ABepel peAaKIIMM HeCKOABKMX HAINlaAABIIUX AUII.

TAaBHBEIN pepakTop rasersl "Menu Mycasar” Payd Apudoray,
BBICKA3aB CBOe OTHOIIIEHHe K 3TOMY COOBITHIO, IIOATBEPAUA, UTO 3a 3
MHSI AO TIPOHCIIECTBHUS OH O(UIMAABHO INPEAyIPEAUA HadaAbHUKA
yupaBaeHUus noAunuu CabamABCKOTO paioHa O MPeACTosIeM Hala-
AeHnu. OAHAKO MOAUIENCKUN ITOCT, OPTaHU30BAaHHEBIM Y BXOAQ B 3Aa-
HHe IapTum "MycaBaT", raAe U paclioAaraeTcs pepaknus, ObIA yOpaH
3a 3 yaca A0 HamapeHUd. VMICXOAS M3 3TOTO, TAGBHBIM PEAAKTOP CUU-
TaeT, YTO IIPOBOKAIlMg OpraHM30BaHa CO CTOPOHBLI BAACTU WAU, IO
KpalHel Mepe, coraacoBaHa ¢ Hel. Ilo ero caoBaM, B pe3yAbTaTe IMO-
rpoMa pepaKLIMU OBIA HaHeceH yllepO NPUOAU3UTEABHO B pa3Mepe
3000 poarapor CILIIA.

IMepea HamapeHHEM PYKOBOAUTEABL TPYIIEL IorpoMmiukos Dapa-
Ma3 AAnaxBepaArEeB B TeAe(POHHOM pa3roBope ¢ pabOTHUKaMU ra3eThl
yTPO’KaA TA@BHOMY pepakTopy “Menu MycaBaT" U ADyTMM COTPYAHH-
KaM U3AAHUA AUIIeHHeM >KU3HU. Ero THeB BhI3Banra IyOAMKAIUA B ra-
3eTe CTaTby, [0 MHEHUIO AAAaXBepANEBa, OCKOPOAIIOIIEH ero 4ecThb
u poctomHCTBO. Kpome aToro, 20 mast 2003 ropa Papamas Aaraxsep-
AU€B IIPOAOAKAA 3BOHUTH B PEAAKIIMIO U yTPOKATh €e KOAAEKTUBY.

24 mas 2003 ropa penyTaT Axap AObIeB, UAeH NIpaBglllell MapTUN
VIATI, ockop6ua mpeacepareas TTHOA, aemyrata Aau Kepumam Ha
3acepaHUU TapAaMeHTa. B 3Hak mporecTa, mpeacraButean [THDA pe-
IIUAU NIPOBECTH NUKET Iepep AOMOM Axapa AOBleBa. MeKAy ydacT-
HUKaMM HECAHKIMOHUPOBAHHOW BAACTSAMU aKIMU U MOAUIENCKUMHU
CHAaAMU IIPOM30IIAA CThIYKa. Bo BpeMs pas3roHa ImuKeTa IpaBoOXpa-
HUTEABHBIMM OpraHaMu (hU3U4eCKOMY BO3AEMCTBUIO IIOABEPTAMCH U
HECKOABKO cOTpypAHUKOB CMU - Azep AxmepoB, Caxub VMcaamos (ra-
3eta "Aszapabir”’), lladast Canrex (uHpopMareHTcTBO “Typan"), Ha-
XOAAIIVEeCS NPU UCIOAHEHUU CAY’KeOHBIX 005S3aHHOCTEMN.

27 Mag Goaee cTa YreHOB "pedopmaTopckoro” kpeira [TH®OA no-
IIBLITAAUCEH TPOBECTU OUYepPeAHOUW HEeCAHKITMOHMPOBAHHBLIN ITUKET OKO-
AO 3paHUA TapaaMeHTa. OHU TpeOOBaAM OT MapPAAMEHTCKOTO OOAb-
IMMHCTBA TTOAOKUTL KOHEI OCKOPOAEHUSIM B aApec OIIMO3UITMOHHBIX
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AUAEPOB M IPUHATH AUCIIUTIIAMHAPHBIE MePHBI IPOTUB AellyTaTa Axajsa
AObleBa. MeXXAy IOAMIENCKUMU U NUKETYMKAaMU BHOBB BO3HUKAO
IIPOTHUBOOOPCTBO. 11 BHOBb IIOCTPAAAAU - OBIAU OCKOPOAEHBI U U30U-
TBl ITOAUIIEUCKUMU - KYPHAAUCTEL, HAaOAIOAQIOIIME 3a 3TOW aKIJUemn:
Aobb6acanu Pycramam, Pycaan Bammpos, Pamus Hapxadau, Aan P3a
(razeta "Asapawir”’), Dabmap Ilamacoit (rasera "Menm Mycasar'),
Anum l'ycelinoB (razerta “Oaatirnap"), IlapBus AcaaHoB (razeta "Am-
AbIH csaMa'), TTapsua lamwmmau (razera “Iloantnka"), Pamuma I'yceit-
HOB (MH(OPMAareHTCTBO "BHUAUK AyHBCH"), Tanabsir @apXapoTAy (MH-
dopmarentcTBo "Typan").

3 utonsa 2003 ropa mepep TeM ke 3paHueM Muaaum Mepskauca Io-
AUIINS W HEU3BECTHBIE AUIA B IPA’KAQHCKOM (popMe IPUMEHUAU CUAY
npoTuB >XypHaaucTtos IlapsBusa lamumanm (rasera “Iloamtuka), Ha-
Tura 3eMHanroBa (papuo “Asapabir’), Hupskata Aaraap u Taxupa Ta-
rueBa (raszera "Xyppuier"), cOOMpAOIINX UHPOPMAIUIO O HECAHKIIN-
OHMPOBAHHOM MUTHHTE ITOAMTHYECKUX MapTHUH, BXOAAMUX B Koopau-
HAIIMOHHBIN IIEHTP OIIIO3UIUH.

11 uroag 2003 ropa BopuTeAb IpoKypopa CanbsHCKOrO patioHa Aa-
ByA ['yceliHOB Hamaa Ha MECTHOIO KOPPECIHOHAEHTA raseTsl “Xyppuiu-
er" - Bupapu bavipamoBa. ['yCceMHOB IBITAACS COBEPIIUTH Hae3p Ha
BatipamoBa M AMIIB II0 CYACTAMBOM CAYYAMHOCTH KOPPECIOHAEHT He
IIOAYYHA TTOBpeskAaeHMU. Kak cooOmana rasera "Xyppurer', BOAUTEAD
IIPOKYpPOpPa, He YAOBAETBOPEHHEIN 3TUM OOCTOITEABCTBOM, IIPOAOATKAA
YTPO>KaTh KOPPECIOHAEHTY. PYKOBOACTBO pPepaKIIUU CBA3bIBAeT (PaKT
HallaAeHUs Ha CBOEro COTPYAHMKA C ITyOAMKAllMel B ra3eTe CepUU CTa-
Tel O HEeTaTUBHBIX ACUCTBUAX IIPABOOXPAHUTEABHBIX OPIaHOB PANOHQ,
aBTOPOM KOTOPHIX fABASIeTCS balipaMos.

Kak y>ke OBIAO OTMEUEHO, CaMble TPYAHBIE AHU 3a IIOCAEAHUE TPU
ropa asepOarpKaHCKUe )KYPHAAUCTHL IPOKUAU B OKTa0pe 2003 roaa.
Bo BpeMs GecriopsgaKoB B ropoae 15-16 oKTa0ps M pasroHa y4acTHU-
KOB aKIIUM IIpOoTecTa MOCTPaAaAM 58 JKYPHAAMCTOB u3 Ooaee yeM 20
CPeACTB MacCcoBOM MH(GoOpMaluu U TpexX HTpodecCruoOHAALHBIX O0be-
AuHeHUU. TpaBMBI, IOAYUYEHHBIE KYPHAAUCTAMHU, OBIAM HACTOABKO Ce-
PBE3HBIMH, UYTO 9aCTh U3 HUX OBIAU TOCIUTAAM3UPOBAHLI U IIOCAE JTO-
IO BBIHYKAEHBI TPOXOAUTH AAUTEABHBIM KypC A€YEHUS.

OpHoM 13 dopM (PU3NUECKOTO HACUAUS CUMTAETCSd HU3IBATUE U
YHUUTOXEeHHe PeAaKIIMOHHOTO UMYIIeCTBa, OPITeXHUKY, SKYPHAAUCT-
CKUX yAOCTOBepeHul. [TopoOHOe HacuAaue NpoTus padboTHrkoB CMU
COBepIIIaeTcsl, B OCHOBHOM, CO CTOPOHBI COTPYAHMKOB IIPAaBOOXPAHU-
TeAbHBIX opraHoB. B 2001 ropy oHm wmHUnNUMpoBaru 17 HOAOOHBIX
CcAy4yaeB. BBIAM CAOMAHBI MAU U3BATHL 5 TereKaMep, 6 AUKTO(OHOB, 2
doToannapata u 1 BHAeOKacceTa.
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B 2002 ropy 3aduKCHpoOBaHO 8 TakKux (PakToB. BBIAM cAOMaHBI 2
AMKTO(OHa, 2 poToannapaTa U U3bIAT 1 AUKTOQOH. [ToAutierickue Ha-
CHABHO OTOOPAAU U YHUUYTOKUAU CAY’KeOHBIe YAOCTOBEPEHUS 3 Kyp-
HAAUCTOB.

B 2003 ropy moaunuelf, a B HEKOTOPBIX CAy4Yadx y4aCTHUKAMH
MaCCOBBIX aKIM¥ IpoTecTa W "HEM3BECTHBIMU AUIl@aMM B T'Pa’kKAaH-
CKOM (popMe" M3BATH UAU YHUUTOXKEHBI 4 AUKTOOHA, 6 doToanna-
paToB, 8 BHAeOKaMep W 2 MOOHABHBIX TeAedoOHa, IpUHaAAesKallue
pepakiuam CMU.

3agepxanus KypHAAUCMOB NDABOOXPAHUMEALHBIMU OPTAHAMU

B 2001 ropy B oTHOomeHHHU 17 >KYpPHAAMCTOB, HCIOAHSIOIIMX CAY-
>KeOHble O0043aHHOCTH, OBINO ITIPHMEHEeHO He3aKOHHOe 3ajpepsKaHue.
DakTHl 3aAep’KaHus, B OCHOBHOM, ITPOMCXOAVAM BO BpeMsi c6opa MH-
dopManuy JKypHaAUCTaMU O HECAaHKIIMOHUPOBAHHBIX MUTHHTAX U IIH-
KeTaX, IPOBOAVMBIX OTAEABHBIMH OOIIIeCTBEHHO-TIOAUTUYECKUMY OpTa-
Hu3anuuaMu. Beino 3aduKCcHUpoBaHO Bcero 14 Takmx caydaeB: 11 co-
TpyaHUKOB CMU oTperanuchk npepyupesxpeHueM, a 21 ampeas 2001
ropd, B A€Hb NPOBEAEHUS MUTHHTA-NIECTBUSA AeMOKpaTuiecKoW Iap-
Tuu AszepOaiipKaHa, 3 KypHaAAMCTa OBIAM apeCTOBAaHBI M HaKa3aHBI B
aAMMHUCTPATUBHOM IIOPSAKE.

B 2002 ropy He3aKOHHOe 3ajpepsKaHue OBIAO IIPUMEHEHO B OTHO-
meHnn 10 )XypHAAUCTOB.

PekopaHBIM OKazancga caepyromuii, 2003 roa, Koraa Ipy UCIOAHE-
HUM CAY’KeOHBIX 00S3aHHOCTeM OBIAU 3aAepsKaHbl 60 COTPYAHMKOB
CpeACTB MaccoBoM mMHGopmanuu. ITouTu MOAOBHHA 3TUX CAydaeB (28
3aAeprKaHul) CBsi3aHa C IOIBITKOM KYPHAAUCTOB cobpaTh MH(OpMa-
IIMI0 O MACCOBBIX aKIIUSAX OOIIEeCTBEHHO-IIOAMTUYECKUX OPraHm3aIiui
CTPaHBI, He CAHKIWOHWUPOBAHHBIX BAACTAMH. 3aAep’KaHHBIE
IIPEIPOBOJKAAANCH B IOAMIIENCKUE YYAaCTKM U 4Yepe3 HECKOABKO ua-
COB, KaK IIPaBUAO, B pPe3yAbTaTe BMeIaTeAbCTBA TAKUX JKYPHAAUCT-
CKMX OpraHu3aliui, Kak "WMenun Hecun" u "PYX", OTIyCKAAUCh Ha
cBOOOAY 6€e3 BCAKUX OOBSCHEHUU U M3BHHEHUM.

PaccMoTpuM HEKOTOpBIE CAYYaH.

4 mast 2003 ropa COTpyAHUK Taszerhl "Menn Mycasar” Maxup Ma-
MeAAr OBIA 3apepiKaH B ropope CyMmMraute v IPUHYAUTEABHO AOCTaB-
A€H B 4-e oTpereHue noauninu. OH OBIA OTKOMAHAWPOBAH peAaKkiiuen
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B 3TOT TOPOA AAS cOopa MHGPOPMAIUM O MUTHHTE OIIMO3UIIMOHHBIX
apTUu.

26 ntoasa 2003 ropa npeacepaTenb Coseta [Ipeccer AzepOaripkaHa
AdaaTyn Amamos, npeacepaterb OXKA "VMenn Hecun" Apud Anu-
eB, uaeH CoBeta [Ipecchl I'toHAI03 TaxupAu, TAABHBIM PEAAKTOP ra-
seTnl "Menn Mycasat" Payd Apudoray, AupekTop HWH(GOPMareHTCT-
Ba "Typan" MexMaH AANeB U 'AaBHBIN PepAaKTOp raseTsl “Tesaprap”
Acucg Mepsuan OBIAM 3aAepsKaHbl MHCIIEKTOpPaMU TOCaBTOMHCIIEK-
ouu 1 0e3 BCIKOM Ha TO IPUYUHEBI IPEIIPOBOKAEHEL B 37-11 MOAUIIEH-
CKUM y4YacTOK XaTaWHCKOIO paloHa, TAE COAEP’KAAUCh B TedeHUe
yaca. [To3dpHee MUHUCTD BHYTPEHHUX A€A CTPAHBI Ha3BaA 3TOT CAY-
yall pe3yAbTaTOM IIPOBOKAIIUH, OPTaHM30BAHHOM "TpeTbUMU CHAA-
Mu", AAA YKa3aHUe O PacCAeAOBAaHMHU (DAKTa C IEABIO BBEIIBAEHUSI U
HaKa3aHWS BUHOBHBLIX. BUHOBHBIX He HAIIIAOCK.

B 2003 ropy Hemano OBIAO U (DAKTOB HAKA3aHMsS KYPHAAUCTOB B
AAMUHUCTPATUBHOM IHopsAKe. K nmpumepy, 25 mag B ropoae ['aapke
KoppecnoHAeHT rasetnl “Xyppuiier" Mkpam Paduroray OvIA 3apep-
>KaH MEeCTHBIM yIpaBAeHHEeM IIOAWIIMK Ha 5 CYTOK. I'AaBHBIN pepak-
TOp U3AaHUA AWABIH ['yAueB yOeXAeH, UTO apecT COTPYAHHUKA pepak-
LMK CBS3aH C MyOAWKalMel B razeTe KpUTUYeCKOW CTaThU, B KOTO-
polt pa3obAavaruCh HE3aKOHHBIE ACUCTBUSA PYKOBOACTBA I'THAKH.

Bo BpeMsa Npe3mMAEeHTCKUX BHIOOPOB M HECAHKIIMOHUPOBAHHBIX BEHI-
cTynaeHu¥ onmno3unuu 15-16 oktabpsa 2003 ropa 25 COTPYAHUKOB
CMMU ObIAM 3apepsKaHBl M AOCTaBAE€HBI B ITOAUIENCKUE YYaCTKU. OTH
33AepsKaHUsl IIPOBOAUAUCE C OOABIINMHU IIPOIIeCCYaAbHBIMHM Hapyllle-
HuAMU. [lo pellleHUIO CYAOB, 3aCeAaHHS KOTOPBIX IIPOBOAMAWCH Ha-
CIex, IPaKTUYeCKHu Oe3 ydacTus "OOBHUHSAEMBIX' M UX 3alllUTHUKOB, 9
KYPHAAUCTOB OBIAU apeCTOBAHBI B aAMUHHUCTPATUBHOM IIOPSIAKE CPO-
KOM OT 7 A0 15 cyTok. Hamboaee BonuromuM OBIA (DAKT IIPOIIaKU JKyP-
HaAucTa ra3eThbl “ABpora” Azepa ['apauenau. Hepeato 06 3ToM ueno-
BeKe HHUKAKUX BecTel He ObIA0. OpraHbl AO3HAHUS OTPUIIAAU (PAKT €ro
apecta. TOABKO IIOCA€ TOTO, KaK B AEAO BMeIIaAUCh MeKAYHapOAHBIE
OpraHu3alvy U XYPHAAUCTCKUE OObepAnHeHUd, ['apaueHAn OBIA Hal-
A€H U OCBOOOXKAEH OT apecta. Ilo croBaM >XypHAAUCTa, BCe 3TU AHU
OH HaXOAUACS B CAEACTBEHHOM H30A4TOpe BrHarapAMHCKOro parioHHO-
TO yIIpPaBAEHUS NOAMIINU ropopa baky.
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Hapywenue npaBa Ha NOAyYeHUE
u pacnpocmpaHeHue UHGopmayuu

CoraacHo 3akoHy AP "O cpepcTBax MaccoBolM HHGpopMaum'”,
SKYPHAAUCTEl MMEIOT NIPaBO IIOAYYaTh OIlepaTUBHBIE M AOCTOBEPHBIE
CBeAeHHUSI 00 SKOHOMHYECKOM, ITOAUTHMYECKOM, OOII[eCTBEHHOM U CO-
IIMAABHOM TIOAOKEHUM B OOIeCTBe, AeITeAbHOCTH IOCYAQPCTBEHHBIX
OpPraHoOB, MYHUIIUIIAAUTETOB, YIPEKACHUM, IPEAIPUATUN U OpraHu3a-
MM, OOLIeCTBEHHBIX OOBEAMHEHNM, TOAUTUUYECKUX MapTuH, AOAKHO-
CTHBIX AUIl. ['ocypapCTBeHHBIE OpraHbl, MyHUIIUIAAUTETEH], y4peskKAe-
HUS, IPEAIPUATHS U OpraHu3aliny, obIlleCTBeHHbIe OO bepAHeHUs, T10-
AUTHYECKVE TapTUM, AOAKHOCTHBIE AWIA AQIOT UH(MOPMAIUIO O CBO-
el AesITeALHOCTM Ha OCHOBAHHUM 3aIlpoca CPeACTBa MacCOBOU MHAOP-
MaIliH, @ TakK’Ke IIyTeM IIPOBeAEeHUs Npecc-KOH(MEPEHIIUN UAU B APY-
roi popme. IIpepABIBUB PeAAKIIMOHHOE YAOCTOBEPEHME, JKyPHAAUCTHI
MOTYT HaXOAUTHCS B 30HAX CTUXUMUHBIX OEACTBUU U KaTacTpod, Ha
MUWTHHTaX, AEMOHCTpAaIUAX 1 T. A.

K coskanreHUIo, psa YMHOBHUKOB AeMCTBYeT BOIIpeKU TpeOOBaHU-
gaM 3aKoHa. OHU NPensATCTBYIOT cOOpy MH(OpPMANUU >KyPHAAUCTOM,
He OTBEYAIOT Ha UX 3allpPOCHl, He AOIIYCKAIOT Ha MEPONPULTHS, @ UHO-
TAQ A@Ke CHAOU YAAASIOT COTpyAHUKOB CMMU 13 mopABeAOMCTBEHHBIX
IoMellleHnH.

OpHa u3 OopM TakKMX HapyLIEeHUH - OorpaHNYeHUe NpaBa Ha BXOA
B 00BeKTEl. Hanpumep, B 2001 ropy >KypHaAUCTCKUMU OOBeAUHEHU-
SIMU 3a(pUKCUPOBAHO 4 MOAOOHBIX CAydYas.

Chaepyromuii BUA OTpaHUYEHUY - HapyllleHue IIpaBa Ha ydacTHhe B
MeponpuaATHgX. MIHOTAa Ha MepOIIpUSATHS, TPOBOAAIINecT opuliasb-
HBIMH, OOIIIeCTBEHHBIMU U IIOAMTHYECKMMU CTPYKTypaMH, AOIyCKa-
10Tcs AUl Te CMU U >KypHaAAUCTHL, KOTOPBle IIOAAEPKUBAIOT U IIPO-
NIaTaHAWUPYIOT B3TASIABL OPraHM3aTOPOB 3TUX MepoIpuATHH. Takum
00pa3oM, C OAHOM CTOPOHEI, HapylllaeTcsl IPaBO JKyPHAAUCTOB OIpe-
MAEAEHHBIX M3AQHUM M TeAeKaHAAOB Ha IOAy4YeHHe HMH@OpPMAIuH, C
APYTOH - OOIIeCTBY IIPEAOCTABASIETCSI OAHOCTOPOHHSS UH(MOPMAIIUA O
IIPOUCXOAAIINX COOBITHSIX.

Oco0eHHO MHOTr0 TaKUX HapylleHuu Habaoparoch B 2003 ropy. K
npumepy, 27 mapra 2003 ropa uneH maptuu Vemm AsepGaiipkal,
npeanpunnMarerb ®apxap ['yceliHoB B cBs3u ¢ IpobaeMaMy, BO3-
HUKIIUMU B €ro palioHe B cepe OU3Heca, IPOBeA IIpecc-KoHpepeH-
nuio B bakuHckoM mpecc-kayOe. @. I'ycelfHOB 3allpeTHA COTPYAHHU-
kaM rasetsl “Venu MycaBar” y4acTBOBaTh Ha KOH(bEpEHIINH.

30 mag 2003 ropa KoppecHoHAeHT “525-t1 razerwl” Maxama la-
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CBIMABI He ObIAA AOIyIIleHa Ha IIpecC-KOH(epeHIUIo HauaabHUKaA [To-
IPaHUYHBIX BONCK AP, reHepan-aelTeHaHTa OAbunHa ['yaneBa. ITo-
CAEAHUU BCTPETUA JKYPHAAUCTKY cO cAoBaMu “MBI Bac cropa He mpu-
raamaan”. Huratel 13 3akoHa O CMMU, npuBepeHHbie M. aCBLIMABL 1
IIOATBEP KAQIOIIME IIPABO JKYPHAAUCTA Ha IIOAyYeHHe HMH(MOPMAaluH,
He IIPOM3BEAU BIeUaTA€HMd Ha TAaBHOTO MOTPAHUYHUKA CTPAHHI.

B AeHBb mpe3upAeHTCKUX BHIOOPOB, 15 okTsa6ps 2003 ropa, He OBIAU
AOIIyIleHBI Ha m3bupaTeAbHBle yuacTku Dupyapus ['yaues (razera
“T'apoun cecu"), AcraH AbGayanraeB (rasera “Moanra Hecpeppur'),
Martaner AaueBa (razeta "Mmnyanc"), Eitnyara 'apaeB (razera "®a-
pan'"), Pamap CyaeliMaHOB (rasera “XadTa muu') U psp APYIHX CO-
TpyaHUKOB CMU.

A 17 okTa6ps u 4 Hos10ps 2003 ropa COTPYAHUK Tra3eThl “A3apAbIT"
Borokara AraeB He OBIA AOIyIIIEH Ha COOpaHMe BBICIIETO 3aKOHOAA-
TEABHOTO OpraHa CTPaHBl, UMesl COOTBETCTBYIOUIYIO aKKpPEAUTAIUIO.
B mpecc-cay>x0e mapaaMeHTa eMy OBIAO CKa3aHO, YTO TaKoe Paclio-
psIKeHHe OHU IOAYYUAM “CBepxy".

OTy dpas3y Ha IpaKTHUKe >KYPHAAMCTAM IIPUXOAUTCS CABIIIATH AO-
BOABHO YacTo. COTPyAHUKAM MHOTUX TOCYAQPCTBEHHBIX CTPYKTYP
TaK’Ke 3allpelljaeTcs BBIAABATH MH(OPMAIUIO MO 3alpoCcy SKyHAAUC-
TOB 0e3 cIelMaAbHOro paspelieHus "cBepxy'. C 3Tol NpoOAeMOMN
CMMU 6GoAbIlle CTaAKWBAIOTCS B IIPAaBOOXPAHUTEABHBIX OopraHaxX M Ha
NIPEeAIPUSATUSAX MUHUCTEPCTBA 3APABOOXPaHeHUsd. B pe3yabTaTe AOA-
TUX COTAAQCOBAHMU B KOPUAOPAxX BAACTH MHQOPMAaIUa TepseT olepa-
TUBHOCTDb, HE AOXOAUT AO IIOTPeOUTeAsT cBoeBpeMeHHO. KcTaTu, 3To u
SIBASIETCSI OAHOM M3 TAAQBHBIX IpuuuH o6uAus B CMM HeTOUYHBIX, B
Ay4IlIeM CAydYae, HCKaKeHHBIX cooOmeHui. V3-3a CAOSKHOCTU IIPAMO-
ro AOCTyIla K MH(OPMAIIUM KYPHAAUCTHI BBIHY’KAEHBI IIOAB30BATHCS
HelpOBePeHHBIMU (paKTaMM, IpuberaTb K yCAyraM “AOCTOBEPHBIX HC-
TOUHUKOB", KOTOpPHIe Ha CaMOM AeAe YacTO OKAa3bIBAIOTCS He COBCEM
KOMIIETEeHTHBIMU UAM IIPOCTO HEUECTHBIMMU.

HHorpa rocypapCcTBeHHBIE OPraHbl He IIPOCTO He AOITYCKAIOT JKyp-
HAAUCTOB Ha OTAEALHBIE MEpPOIPUATUS, @ BOBCE AMIIAIOT UX aKKpe-
AUATALIMU 3@ MyOAWYHBle KPUTHUYECKHe BBICKA3bIBaHMUSA B CBOM appec.
Tak, B 2001 ropy naparaMeHTOM OBIA@ CAMOBOABHO OTMeHeHa aKKpe-
MUTALVS COTPYAHUKA raszeTel "Aananrap” Pes Kapumoray. Tem caMbiM
BBICIINM 3aKOHOAATEABHBIM OpraH CTpaHbl IPOUTHOPUPOBAA IIOAOKE-
Hue 50-% cTaTbu OPUHSTOTO UM JKe 3akoHa "O cpeAcTBax MacCOBOU
uH(popMaluu", TAe TOBOPHUTCS, UTO OpPTaHM3alUsd MOXKET AMIIUTh
SKYPHAAUCTa aKKPEAUTAIIUU TOABKO B TOM CAyYae, €CAU HapylleHHe
IIpaBUA aKKpeAWUTalllM, a TaKyKe pacIpocTpaHeHHe UHGopManmy,
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YHU>KAIOIeN 4eCTb U AOCTOMHCTBO aKKPEeAWTOBABIIEN OpTraHU3aluu
UAU HCKaXKeHHOW AMOO He COOTBETCTBYIOUIEU AEeUCTBUTEABHOCTH,
IIOATBEP’KAEHO BCTYNMUBIINM B CUAY pellleHUeM CYAQ.

K caepyromeMy BuAY IIpaBOHAPYIIEHUU B AQHHOU cdepe MOKHO
OTHECTU Pa3AWUYHBbIE CAyYaW CO3AQHUS IPENITCTBHUM pacpocTpaHe-
Huio npopykuuu CMU mam ee KoHpuckKanuu. CorracHO HOBOU pe-
AAKIMU cTtaThu 27 3akoHa "O cpeacTBax MacCOBOM mHGoOpMaruu',
THPa’K ONYyOAWKOBAHHONM U PO3AAHHOU AASI PpeaAu3aluul Mepu-
ANPOAYKIIUM MOXKET OBITh H3BAT TOABKO IIO COOTBETCTBYIOLIEMY
pelileHUuIo cyapa. IIpu 3TOM caepyeT ellle M AOKas3aTh, YTO OHA HAHO-
CHUT Bpep IIEeAOCTHOCTH IOCyAapCTBA U 0€30IaCHOCTH CTPaHBI, AMOO
COAEPIKUT DAEMEHTHI TopHOorpaduu.

MoHUTOPUHT BBIIBUA, uTO 3a 2001 rop mpowusoiriao 20, 3a 2002 roa,
- 18, a 3a 2003 rop 60 cayuaeB, KOTA@ BAAQCTH HaAaraAd 3alpeT Ha
pacmpocTpaHeHMte YaCcTy TUpa’ka TeX UAU MHBIX Ta3eT Ha OIpeAeAeH-
HBIX TeppuTopusax. [Ipu 3TOM HM B OAHOM U3 YIOMSHYTHIX CAydaeB
TpeboBaHusg 27-# crtatby 3akoHa o0 CMU He OBIAU COOATOAEHHI.

B pes3yabTaTe CaMOBOABHBIX AeMCTBUN UYMHOBHUKOB B 2003 ropy
TOABKO OAHOM Tasere "Venu MycasaT" OBIA HaHeceH yiiep6 B pas-
Mepe 12 MUAAMOHOB MaHAaT. BoAbllle Bcero mpensATCTBUNM BO3HUKAAO
Ha IIyTH PAcCIpPOCTPaHEHUs ONIO3UIIMOHHBIX M3AQHUM, NyOAUKYIO-
IIUX MaTepuanrbl 00 YXYAIIEHHM 3A0POBbsl OBIBIIErO IPEe3WAEHTA
ctpanbl ['etipapa AaneBa. TakuM o6pa3oM ObIA HaHECeH MaTepHuaAb-
HEIM yiIep6 pepakiusam raser "Mwuaam Moa" (18.500.000 mawmar),
“"Munauiter" (2 Mmuaanona 520 Teicsau MaHart), “Teszaprap” (90.000 ma-
HaT).

3aperucTpUpoOBaHO MHOTIO CAy4aeB KOH(MUCKAUMU YaCcTH TUpa’ka
razeT pPa¥iOHHBIMU HAU TOPOACKHUMU BAACTAMU. AOAKHOCTHBIE AWIA
Ha MeCTaxX HUKaK He MOTYT IPUMHUPUTBECI C KPUTUKOU B CBOM appec
U AQIOT PacIopsiKeHHe 00 M3BATHUHU M3 NPOAAKU B PYKOBOAUMBIX
UMHU TEPPUTOPUAX TeX U3AAHUM, KOTOpPble ITyOAUKYIOT IIOAOOHBIE Ma-
TepHaAbl.

B Pezontorium Ne 428 (1970) INapaamenTtckoi Accambaeu CoBeTta
EBpoOIIBI TOBOPUTCS, UTO IPABO Ha CBOOOAY BBIPa’KeHUS "BKAIOYAET B
ce0g IpaBO UCKaTh, IIOAYyYaTh, NepeAaBaTh, NMyOAUKOBATb HMAU pac-
IIPOCTPAHATh UH(MOPMAIIUIO, NPEACTABASIONIYIO OOIEeCTBEHHBIU WH-
Tepec" U YTO 00S13@aHHOCTBIO IIPECCHI GBASIETCS pacIpocTpaHeHune 06-
el U IMOAHOM MHQOpPMaIlUK, Kacarollelcs obIeCTBEHHO 3HaUUMBIX
BOIIPOCOB.

Yactb 1 cT. 10 KoHBEHIIMM CpeAr SDAEMEHTOB, COCTaBASIONINX ITpa-
BO Ha "cBOOOAY BBIpa’keHHUd'", IpeAyCMaTPUBaeT “CBOOOAY IIOAYYATh
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¥ pacIpoCcTpaHaTh MHpopManuio u upen'. CBoOoApa IOAyYaTh HH-
dopMaIio 1 UAem BKAIOYAEeT ITpaBo UX cO0opa M MOMCKa BO BCEX BO3-
MO>KHBIX 3aKOHHBIX MCTOYHHMKaX. A cBOOOAA pacIpPOCTPaHEHUs 3TUX
CBEeA€HUUW U HAEH CIOCOOCTBYET OCYIIEeCTBAEHHIO AeSITEABHOCTHU
CPEeACTB MacCcOBOM MH(OpPMAINY, HAalIPaBAEHHOUW Ha UX AOBEAEHUE AO
CBeAeHUs OOIeCTBEHHOCTH. EBpOIIENCKUM Cyp TakyKe HMHTEPIPETH-
pyeT AaHHOE IIOAOJKEHUE B CMEICAE IIpaBa OOIeCTBEHHOCTU Ha IIOAY-
yeHWe MHMOpMaIuu.

CoraacHo cT. 50 KoncTtuTtyun AP, Ka)kpOMy IIpeAOCTaBAEHO IIpa-
BO CBOOOAHO UCKAaTh, IIOAYYaTh, IIEPEAaBaTh, IPOMU3BOAUTE U PaCIIpo-
CTPaHATh MH(OPMAIUIO ATOOBIM 3aKOHHBIM criocobom. B coorBercT-
BHUH C 3aKOHOM, F'OCYA@PCTBEHHBIE OpTaHbl, OpraHu3alyi, IPeAIpUs-
THUS 00513aHBI OCYIIECTBASTH CBOIO ACATEABHOCTH Ha IIPUHITUIIAX MakK-
CUMAaABHOM OTKPBITOCTU. TakuM oOpa3oM, IpepocTaBAeHUe MHMOP-
Malluy - 3TO He MpaBo, a 00S3aHHOCTbL AOAJKHOCTHBIX AuIl. Ha aene
9TOT NPHUHIUII YacTO HapyllaeTCs IpPeACTaBUTeAsIMH BaacTei. Co-
KpBITHe U yTauBaHKe MH(MOpMaIuu BhEIpa’kaeTcss B HeOO0CHOBAHHOM
OTKaze OT ee BhIAQUM. Kpome TOro, uMeroT MecTo (paKThl OTpaHHYe-
HUSI AOCTyIla K AOKyMEeHTaM U MaTepHaAaM, He OTHOCALIUMCS K HH-
dopMaIum OrpaHUYEHHOTO PACIPOCTPAHEHUSs, a TaKyKe 3alpelrneHust
paboTHUKaM YUPERACHUM U OpraHu3aIlui MPEeAOCTaBAATDH JKypHaAU-
cTaM OOIeCTBEHHO 3HAYMMYIO MH(MOPMAaIHIo.

EBpomeiickuil cyp Tak’Ke eAWHOAYIIEH BO MHEHHM, YTO MeCTHHIe
cyaeOHBle MHCTAHIIMK OOSI3aHBl CTOSThL Ha CTPa’ke HEeOTHeMAEMOIo
IpaBa OOIIeCTBEHHOCTHU 3HATH BCE O MpoucxopsiieM. OAHAKO, K COXKa-
AEHMIO, A@HHas pekoMeHpanusa Cyaa B AsepOalpKaHe YUHUTHIBAETCS
AAAEKO He BcerpAa. ['AaBHasg NpuYnHa KPOeTCs B OTCYTCTBUU HE3aBUCHU-
MOCTH CYAEHCKOTO KOPIIyCa, HETEPIUMOCTH I'OCyAQPCTBEHHBIX YHMHOB-
HUKOB K KPHUTHUKE M HCIIOAB30BAHUM HMU CAYKEOHOTO IIOAOKEHHUS B
IIeASIX AABAGHHUS Ha IIpeccy.

Oxonomuueckoe gaBrenue Ha CMU

IMepep MocAepAHUMM TMapAaMeHTCKUMHK BbiOopamMu (Hoss0ph 2000
ropd) B CTpaHe Pe3KO IIOACKOUYMAA IleHa Ha razeTHyio 6ymary. Ecaum
B CepeAMHe TOAa IIeHa OAHOM TOHHBI OyMaru cocTtaBasira 400-500 poa-
AapoB CIIIA, To ocenbio oHa AocTuraa 900-950 poarapoB U AepiKa-
Aach Ha 3ToM ypoBHe A0 BecHBI 2001 ropa. Takoe 0OCTOSTEABCTBO
TPYAHO OOBACHUTH KaKUMH-AUOO €CTeCTBEHHBIMU 5KOHOMHYECKUMU
[IpUYNHAaMU, IIOCKOABKY, II0 AQHHBEIM ['0CYyAQPCTBEHHOI'O TaMOJKEHHO-
ro komureTra, B 2000 ropy B AsepOalip’)kaH OBIAO 3aBe3€HO 3 THIC.
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TOHH ra3eTHOMN OyMaru, 4TO AMXBOM IOKPBLIBAaeT CyMMapHYIO NOTpeo-
HOCTBH BCEX IMEePUOAVNUYECKUX M3AAHUM CTPaHHI.

OpHako npobaeMa ObIA@ B TOM, UTO 3KCIOPT 3TOTO BHAQ IIPOAYK-
uun B AzepbaripkaH (@ B AaAbHeMIIeM M CKAAAUpPOBaHUeE, U IPOAa-
>Ka) HaXOAMACS M0 CTPOTUM KOHTPOAEM T'OCYAQPCTBEHHBIX MY>KeH, B
TOM YHCA€ M3 TOTO ’Ke TaMO>XeHHOro KoMmuTeTa. [To3ToMy y KypHa-
AMCTOB OBLIAM BCEe OCHOBAHMA IIOAATaTh, UTO Ae(PUIIUT CO3AaBAACS UC-
KyCCTBEHHBIM 00pa3oM. OHU IIPOTECTOBAAM, OPTraHU30BLIBAAU ITUKe-
TEI ITIepeA TOCYAQPCTBEHHBIMU OpTaHaMU, IIPOBOAUAU JKYPHAAUCTCKOE
paccaepoBaHUe, ITyOAMKOBAAU KPHUTHUECKHe MaTepuanbl. CuTyanus
CTara MEHSTHCS - IIeHBl IOCTEeIeHHO NOHM>XaANCh, HO AUIIL IIOCAE TO-
ro, Kak y’Ke YTUXAWU INPeABLIOOPHBIE U IIOCAEBEIOOPHEIE CTPACTU B
CTpaHe.

OpAHaAKO BO3HUKAA Apyrad npobaeMa. C BCTylAeHUEM B 3aKOHHYIO
cuAy HoBoro HanoroBoro koapekca ¢ 1 guBapst 2001 ropa razetHas 0y-
Mara, 3KCIOpTHpyeMas B CTpaHy, B OCHOBHOM, M3 Poccum, crara
IIpeAMeTOM ABOMHOIO HAAOTOOOAOXKEHUS. DTO INPUBEAO K OUepepHOo-
MYy Pe3KOMY KPU3UCY B 3KOHOMUYECKOM ITOAOKEeHUM IeUYaTHBIX M3Aa-
Hu#. B pesyavTaTe 3a 2001 rop BOCEMB HOMepOB raseThl “"Myxanu-
daTt", Tpu HOMepa raszetbl "Tezapnrap”, Tpu HoOMepa raseThl “CeHca-
nmusa" He YBHAEAHU CBeT. V3-3a orcyTrcTBug OyMaru ¢ 31 masg o 11 ceH-
Ts0ps razera “"A3apAbIr’, a ¢ 23 uioad 1o 23 aBrycTa ApPyroe ONIo3u-
LIMOHHOe Hu3paHue "XyppuiieT' OBIAU BBIHYKA€HBI IIPHUOCTAHOBUTH
AEATEABHOCTD.

ABOIMHOE HAaAOTOOOAOJKEeHMEe Ha ra3eTHYI0 OyMary ObIAO OTMEHEHO
anmb K 2002 ropy.

Emte opAHUM MeTOAOM 3KOHOMUYECKOro paaBAaeHUsA Ha CMU aBag-
eTcs HapyllleHHe TOCyAapPCTBEHHBIMU OPraHMU3aIusIMU YCAOBUN AOTO-
BOPOB, 3aKAIOUEHHBIX C PeAAKIMUAMU. Takue CAydad, B OCHOBHOM,
IIPOUCXOAAT TOTAQ, KOTAQ HM3AATEABCTBA CaMOBOABHO OTKAa3bIBAIOTCH
IeyaTaTb OTAeABHBIe HOMepa razeT. B 2001 ropy OBIAO 3apeTUCTPUPO-
BaHO 6 (hakTOB MOAOOHOTO poaa, a B 2002 ropy - 3. [IpuBepeM AuIIb
opnH npumep: ¢ 15 o 20 Hos6ps 2003 ropa u3-3a pedunura Oymaru
U3AATEABCTBO “AzepbalipkaH He oTedaTara Ta3eThl "A3aAAbIT”,
"Venn Mycasat", "Xypputier", “Bakel xabap", "Menu 3aman" u
"HoBoe Bpemsa" - ee He XBAaTUAO KakK pa3 AAS OIIO3UIIUOHHBIX M3AQA-
HUU.

ChAepyeT OTMETHUTB, UTO B IIOCAEAOBATEABHOM YXYAIIEHUU 3KOHO-
MHYeCcKoro InoaoskeHus MHorux CMMU u cyXeHuu phIHKa MeAHa B
CTpaHe He IOCAEAHIOIO POABb UTPAloT CyABL [IpucyXpas pepaKIuaM
U JKypHaAMCTaM OTPOMHEIe WITpadbl, oHU A0BopAAT CMMU a0 rpaHmn
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GaHKpPOTCTBa, AUOO IpeBpallaloT UX B 3aA0KHUKOB OQUIIMAABHBIX
CTPYKTYD.

CygebHnas npaxmuka u npaBa XypHaaucmoB u CMH

3a nmocaepHure 3 ropa B AzepbatipkaHe pPe3Ko BO3POCAO KOAUUEe-
CTBO MCKOB O 3alllUTe YeCTH, AOCTOMHCTBA U AEAOBOM peNmyTalluy,
npepbsaBadeMbIx K CMU u xypHaauctaMm. ITopaBasioliiee OOABIINH-
CTBO 3TUX MCKOB OBIAM YAOBAETBOPEHBI cyAaMu. Kak mpaBHAO, B poO-
AU "OOMIKEeHHBIX NIPecCOM Ipa’kAaH' BBICTYIAIOT He PSIAOBBIE JKUTe-
AU, @ IPeACTaBUTEAU HCIIOAHUTEABHON BAACTH, A€ITyTaThl PA3AUUYHBIX
YPOBHEM, M3DHL U APYyTHE AOAKHOCTHBIE AUIIA OPTaHOB MECTHOTO Ca-
MOYIIPaBA€HUs, PYKOBOAAIINE COTPYAHHKHM CHAOBBIX BEAOMCTB U
IIPaBOOXPAHUTEABHBIX OPraHoB. AOCTaTOUYHO cKasaTbh, uTo B 2001 u
2002 ropax cpepu Bcex rpa’kpaH, MOAABIIMX ucKU mpotuB CMU 1o
AeAaM O 3allluTe 4YeCTH, AOCTOMHCTBA U AEAOBOM peINyTallud, AOAL
"psIAOBBIX" COCTaBAsSIAA MeHee 2 MPOIIeHTOB.

Kaxk n3BecTHO, Ipepnucanue EBpomneiickoro cypa o6s13bIBaeT Kaxk-
AOTO IIYOAWUYHOTO AeSITeAsl OBITb TOTOBBIM K IIPHUCTAABHOMY M AdKe
IIPUCTPACTHOMY BHUMaHHUIO cO cTopoHbl CMUM. OOuame HCKOB CO
CTOPOHBI IIOAUTHKOB, ODII[ECTBEHHBIX AedTerell M AOAJKHOCTHBIX AUI]
CBUAETEABCTBYET 00 UX HETrOTOBHOCTH K BBIIIOAHEHUIO OOIeCTBEH-
HOM MUCCHUH, a TaK’Ke O HETEPIUMOCTU K KPUTHUKE, CBOOOAOMBICATIO
u naropaausmy. O6paTuM BHUMaHHe Ha 3asiBAeHUe EBponelickoro
cyAa o ToM, 4To cT. 10 KoHBeHIIMHU 3alUIlaeT He TOABKO "HMH(opMa-
U0 UAM HUAEU, KOTOphble IIPUHUMAIOTCI OAAro’KeAaTeAbHO HMAU pac-
IIEeHUBAIOTCA KaK Oe3BpeAHble MAM IPUHUMAIOTCS C Oe3pasandueM,
HO U Te, KOTOPBIe OCKOPOASIOT, IIOKMPYIOT MAM BBI3BIBAIOT OecIo-
KOMCTBO CO CTOPOHBI TOCYAQPCTBA UAU KAKOU-ANOO0 4aCTU HaceAeHUs.
OTO - TpebOBaHUSA MAIOPAAU3ME, TEPHUMOCTU U IINPOTHI B3TASAOB,
0e3 KOTOPBIX He CYIIeCTByeT AeMOKpPaTUUYeCKOTo oOllecTBa’.

B aeae "AumnreHc npotus Asctpuu' Cyp OTMeTHA, UTO “CBOOOAA
Ie4aTu AAS OOIeCTBEHHOCTHU - OAHO U3 HAWAYUYIIUX CPEACTB, IIO3BO-
ASIOUINX OIPEAEASITH U (POPMUPOBATL NPEACTaBAeHUE 00 UAedIX M
IIOAXOAAX TOAMTUYECKUX AesiTeAeH... ['paHuIllbl IpueMAeMoN KpPUTH-
KM, HalpaBAEHHOM HOPOTUB HOAUTHUYECKOTO AEATEeAsl KaK TaKOBOTO,
mpe, 4eM AAS KPUTUKU B appec YacTHOTO AuIa. B oTamume oT mo-
CA€AHEro, IepBHIM Hen30eKHO U CO3HATEABHO CTAaBUT ce0s B Takoe
IIOAOJKEHHe, IPU KOTOPOM KaXAOe CKaszaHHOe UM CAOBO U KakAoe
€T0 AeNCTBHE CTAHOBATCS IPEAMETOM CaMOro TIIATEABHOTO U3yYeHUs
KaK >KypHAAUCTaMH, Tak U HINPOKOU OOlIecTBeHHOCTBIO". Aaree Cya
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yKa3blBaeT Ha TO, UYTO NOAOKeHMsA dacTu 2 cT. 10 KoHBeHnuu, obec-
IeyuBaollyie BO3MOJKHOCTH 3alllUTHl PEIyTalluM OTAEABHBIX AMII,
pacnpocTpaHseTcs U Ha MOAUTHYECKUX AesaTerel. OAHAKO B CAydasx
IpUMeHeHUsd K HUM 3TOU HOPMBI, TpeOOBaHUS TaKOMW 3alllUThl AOAXK-
HBI COTIOCTABASATHCS C "MHTepecaMU OOIIeCcTBa B OTKPBITOM OOCY>KAe-
HUU TTOAUTHUYECKUX IIpoOAeM”.

Kpome Toro, Cyp ycTaHaBAMBaeT, UYTO IIpUMeHeHHe ''CaHKIIUHN
IIPOTUB >KYPHAAUCTA, KPUTUKYIOIEr0 TOTO UAW MHOTO IOAUTHYECKO-
ro AedTeAs, PaBHO3HAYHO CBOeOOPA3HOMN II€H3ype, UTO MOJKEeT YAEp-
>KaTh €r0 OT BBICKA3bIBAHUSA KPUTUUECKUX 3aMedYaHUM B OyAyIIeM...
7KypHaAUCTBL NPEANIOUTYT BO3AEPKUBATHCS OT ydacTHs B OOIIeCT-
BEHHOM AMCKYCCHM IIO IpoOAeMaM, 3aTparnBaloliuM >XKM3Hb OOIIeCT-
Ba. TeM caMbIM, TIOAOOHAsA CAHKIIUSA OyAeT IIPEeNsATCTBOBAThH BEIIIOAHE-
HUIO TIPeCccoM cBoeM 3apauM B KauecTBe PAacIpOCTPaHUTEAST UHAQPOP-
Malluy U 3alfUTHUKA UHTEPecoB OOIeCcTBEHHOCTU" .

[MpuBepeHHBIN IpuMep U3 TPAKTUKU CyAa CBUAETEABCTBYET O TOM,
YTO B OTHOIIEHUUN TTOAUTUUECKOTO AeSTeAs TPaHUITbl TPUeMAEeMOMN Kpu-
TUKU ITAPe, YeM B OTHOIIIEHUU YaCTHOTO AUIla. B cBOIO ouepeab, Tpe-
OOBaHUs, Kacarwlyuecs 3alllUTHl PellyTallul AOAJKHOCTHBIX AW, HEOO-
XOAMIMO COOTHOCHUTBH C UHTepecaMU IIPOBEAEHUSI OTKPBITON AMCKYCCHUHU
IO TOAWTHUYECKHUM W HUHBIM BBI3BIBAIOIINM OOIIECTBEHHLIM WHTEpec
TpodAeMaM.

O3HaKOMAEHHE CO CKAAAbIBAIONIEeMCcsl MPaKTUKOW PacCMOTPEeHUs
azepbaipKaHCKUMM CYA@MM CIIOPOB O 3alllUTe YeCTH, AOCTOMHCTBA U
AEAOBOM peIyTallui IIOAUTUKOB U BBICOKOIIOCTABAEHHBIX AOAKHOCT-
HBIX AU, CBUAETEABCTBYET O TOM, UTO CYABI A3epbaiipkaHa AUOO BO-
BCe He AeAAIOT Pa3AWuuUs Me>XAY YaCTHBIMU U AOAKHOCTHBIMU AWIIA-
MM, AUOO IPEAOCTABASIOT IIOCAEAHUM IIOBBIIIEHHYIO, IO CPAaBHEHUIO
C IIPOCTBIMU TIPa’KAAGHAMH, 3aIIUTY.

B neaoMm, B 2001 ropy rocypapCTBEHHBIMM YMHOBHUKAMU, OOIIECT-
BEHHO-TIOAUTUUYECKUMHU AESITEASIMU U OTAEABHBIMM (DU3NUECKUMU U
IOPUAUYECKUMU AUIlaMU Ha 28 pasAWUHBIX CPEACTB MacCCOBOW WH-
dopMarum OBIAU IOAQHEI B CYA 48 Kano0. VIcTisl TpeboBaAU OT Kyp-
HaAMCTOB M pPepaKIIUM B KauecTBe KOMIIeHCAllMM 3a HaHeCeHHBIU MOo-
PaAABHBIM U MaTepHUaABHBIM yliepO 2 mMuaruapaa 97 MUAAMOHOB Ma-
HaT. CyABl BEIHECAU PeIleHUs O BBINAATE WITPadoB B OOIeN CyMMe
329 muaanoHoB 200 Thicau MaHaAT. B 17 caydasax Hakazanus CMU B
cyAeOHOM TIOpsAKe (HaroKeHMs IITpada, 3aKphITHUS raseT, apecTa
SKYPHAAUCTOB) TpeOOBaAUW TOCYAAPCTBEHHBIE YMHOBHUKMU. B AeBaTH
CAydadgx K CypeOHOMY OTBeTy NPHU3bIBaAM KypHaructos u CMMU py-
KOBOAUTEAU TIOAMTHYECKMX OPraHM3allui U AeIlyTaThl IIapAaMeHTa.
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Eme mrectes cypeOHBIX Aeaa TpoTuB CMU OBIAM BO3OY>KAEHBI IIPEA-
CTaBUTEASIMHM KOMMePYeCKUX CTPYKTYP U YaCTHBIMU IIPeAlIpUHUMATe-
ASIMM.

Ecau oOpaTuTh BHUMaHHe Ha CYAeOHYIO IIPaKTHUKY Pa3BUTHIX
CTpaH, TO 3aMeTHM, YTO OOABIIAs YaCTh UCKOB IIPOTUB JKYPHAANCTOB
IIPUXOAUTCST Ha AOAIO AesiTeAeM KYABTYPBl U UCKYCCTBQ, CIIOPTCMe-
HOB, IIOAB3YIOIIUXCS B OOIIeCTBe OOABIION M3BECTHOCTBIO. HecMoT-
psg Ha TO, YTO CKAHAAABHBIX HCTOPHUM BOKPYT TAKWUX IIONYASPHBIX
nMeH B AzepbOalipKaHe TaK’Ke IIPOUCXOAUT HEMAAO, AEAO AO CYAQ AO-
XOAUT pepko. B 2001 ropay B cTpaHe COCTOSIAUCH BCETO TPU TaKUX Cy-
AeOHBIX TIpoliecca.

B oTAmuMe OT IPEABIAYIIUX A€T, B YKa3aHHOM TOAY OBIAO HeMaAo
CyAeOHBIX COCTSI3aHUM, TA€ U B POAU OTBETUMKA, U B POAU 3asIBUTE-
Ad BeIcTynaau caMu CMMU mAm ke UX NPEeACTaBUTEAU - IATh IIpoljec-
CcoB. AAsT cpaBHeHUsT cKaxkeM, uTo B 1999 u 2000 ropax O6BIAO 3aperu-
CTPHUPOBAHO BCEro 2 IMOAOOHBIX CAydYas.

MO>KHO OTAEABHO OTMETHUThb U CAy4Yau WHUIIUMPOBAHUS CYAeOHBIX
IIPOIIeCCOB JKYPHAAUCTAMHM IIPOTUB T'OCYAAPCTBEHHBIX CTPYKTYp M
YUHOBHUKOB B CBI3M C YUHUMBIMU UM NPENITCTBUSIMU IIPU UCIHOAHE-
HUU CAY’KeOHBIX oOsg3aHHOCTelN. B 2001 roay 3a 3amjuToi CBOUX IIpaB
corpypHuk CMM obpallaruch B CYABI ABaKABI, OAHAKO UX Tpebo-
BaHUs He OBIAU YAOBAETBOPEHHI.

MOHUTOPUHTOBEIE UCCAEAOBAHUS NTOKazaay, uTo B 2002 ropy rocy-
AApPCTBEeHHBIEe UYMHOBHUKY, OOIIECTBEHHO-TIOAUTUUYECKUE AEeITEeAU, a
TaK>Xe OTAEAbHBIEe IOpUANUYECcKUe U (pHU3nUYecKue Aulla Itoparm 38 uc-
KOBBLIX 3asiBA€HUU B oTHoIleHUU 16 medaTHbix CMMU. Bce 3Tu 3asB-
A€HUS OBIAM NPUHATHI K PacCMOTPEHMIO, a A0 KOHIIa roapa mo 19 uz
HUX COCTOSIAUCH CyAeOHBIe IIPOIeCCHl U OBIAU BBIHECEHBI COOTBETCT-
Bylolue pemlieHud. McTnsl TpeGoBaru (PUHAHCOBYIO KOMIIEHCAIIUIO
3a ylleMAeHHBIe 4eCTh, AOCTOMHCTBO M AEAOBYIO PeIlyTalliio B pas-
Mepe 001Iel CAOKHOCTBIO 283 Muaamapaa 168 MuaruoHoB 520 ThicsSu
MaHaT. CyAeOHBIe pellleHUsI IIPeAyCMaTpPHUBAAU YaCTUYHOE BBIIOAHE-
Hue npeTeH3ul ucToB. Tak, CMU O6viAu omTpadoBaHBl Ha CyMMYy
350 muaamoHoB 200 TeICAY MaHAT. ['ocypapcTBeHHBIE YUHOBHUKY BbI-
CTyHaAu B KadeCTBe UCTIOB, Kak 1 B 2001 roay, 17 pas. I'lo >xarobam
(PYHKIIMOHEPOB MOAUTUUYECKUX ITAaPTUHM M YAEHOB IlapAaMeHTa IPOTUB
SKYPHAAUCTOB OBIAO PACCMOTPEHO 9 CyAeOHBIX AEA.

A BOT MeXAY JKyPHAAMCTaMH, C OAHOM CTOPOHBI, U NPeAlpHUHUMA-
TEASIMH, AeITeAIMU KyABTYPBI M UCKYCCTBa, C ApyroH, B 2002 roay, B
IIeAoM, IapuA MUP. Kazarock, KaKue-TO ITOAOKUTEABHEIE 1IaTH B CTO-
POHY 3aIIUTHI CBOOOABI CAOBA M IIPECCHI CTAAU NPEANPUHUMATDL U CY-
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AeOHbIe opranbl. [Ipy HaAWUMU MHOTOUMCAEHHBIX MCKOB C TpeboBa-
HHEeM 3aKpBIThb Ty UAW UHYIO Ta3eTy TaKWe TpeOOBaHMUA HU pa3y He
OBIAM YAOBAETBOpPEHBI. HUKTO M3 JKypHAAUCTOB, B OTAWUYME OT PSIAA
NIPEABIAYIIMX A€T, He OBIA AMIIEH CBOOOABI, XOTS B OAHOM CAyYae
npoTuB coTpyAHUKa CMU OBIAO BO30Y>KAEHO YTOAOBHOE AEAO M OH
OBIA IIPUBAEUYEH K YTOAOBHOM OTBETCTBEHHOCTH. TeM He MeHee, Ha-
NPs>KEHHOCTh B 3TOM cdepe U oIpepereHHBIe "Taby" COXPaHSAUCH.
Tpu>XABI )KYPHAAUCTHEL OOpAalllaAuCh B CyAeOHBIe OpraHbl C UCKaMU,
AOOUBasCh BOCCTAHOBAEHUSI CBOUX IIPaB, OAHAKO Pe3yAbTaT HE OTAM-
Yaacsd OT IIPOIIIAOTOAHETO.

B To >Xe BpeMa IPUXOAUTCS KOHCTAaTUPOBATh, YTO BO BTOPOM IIO-
roBuHe 2002 ropa KOAMYECTBO UCKOB, C KOTOPBIMU FOCYAAPCTBEHHBIE
YWMHOBHUKHU BBICTYIIAAM IIPOTUB JKYPHAAMCTOB U IIPECCHI, CTAAO pe3-
Ko pactu. HaunHag c ceHTAOps, AMHaMHKa 3TOTO POCTa CTAHOBUTCH
0COOeHHO 3aMeTHOU. B okTsa0pe u HOAOpe 3TOro ropa rocyAapCTBEH-
Hble YNHOBHUKM HHUIIMHUPOBAAU IIPOTUB JKYPHAAMCTOB 3HAUUTEABHO
OOABIIIe CyAeOHBIX IIPOIIECCOB, YeM 3a BCe NPEABIAYIIe TPU KBapTa-
Aa. Ecam 3a 9 mecsneB npotuB CMU 6biA0 TTopAaHO 17 MCKOBBIX 3a-
SIBA€HMH, TO 3@ IIOCAEAHUM KBapTaA B CYABI ITOCTynuAa 21 >kanroba.

W3 astux 38 3asgBaeHutt 13 (TO ecTh, Ka’kAOe TpeThbe) HallpaBAEHBI
npotus rasetrsl “"Enn Mycasar”. [Io MHEHUIO 3KCIIEPTOB, IIPUYMHEL
TaKON HeTepPHUMOCTH, B OCHOBHOM, TOCYAQPCTBEHHBIX UNHOBHUKOB K
"Exnn MycaBaT" KpOIOTCSI B PE3KOU MOAUTUYECKOU OIINO3UIMOHHOC-
TH Ta3eThl K CyllecTBylomle BaacTu. C ceHTAOPS no AeKadbps 2002
ropd CYABlI IPUHSAU K HMCIOAHEHUIO 12 HCKOB IIPOTHUB OAHOIO 3TOTO
u3paHusA. B OOABIIMHCTBE U3 HUX CTaBUAUCH UCKAIOUUTEABHBIE
TpeOoBaHUSA: BHadare OIITpadoBaTh ra3eTy Ha 'POMAAHYIO CYMMY, a
3aTeM ee 3aKphIThb. [Ipy mopade TAKMX UCKOBBIX 3asBAEHUU H3Ha-
YaAbHO HapYIIAAUCH TPeOOBAHUS IIPOILECCYAAbHOTO 3aKOHOAQTEABCT-
Ba. Mcxopsq U3 3TOTO, CAEAYEeT OTMETHUTh, UTO CYAbH BOOOIIe He AOAXK-
HBI OBIAM IPUHUMATh 3TU 3asIBA€HUS B YKa3aHHOM BUAe. MICKOBEBIe 3a-
SIBAEHUS, IIPAKTUUECKU B Ka’KAOM 13 KOTOPHIX UMeAacCh CChIAKA Ha 23
craTbio 'K, mpepycMaTpUBaIOUIyl0 OTBETCTBEHHOCTH 3a YIeMAeHHe
YeCTU M AOCTOUHCTBA, IIOA@BAAM KaK (pu3myeckue, TakK U IOpUAUYeC-
Kue amna. OAHAKO OOIIEen3BeCTHO, YTO 3TU IOHATHUSA, B OTAMYHE OT
AEAOBOM pelyTalluy, Cyrybo CyOBeKTUBHBI U NPUMEHUMBI TOABKO K
dusudgeckuM AnnaM. Cypbl TaKKe pacCMaTPUBAAU 3asiBA€HUS BBICO-
KOIIOCTABAEHHBIX UMHOBHUKOB IIO 3alUTe AEAOBOM peIyTalluu, YTO
caMo II0 cebe He3aKOHHO, IIOCKOABKY OHH He HMeEIOT IIpaBa 3aHU-
MaTbCsl OM3HECOM U OTCTaWBaTh PeNyTalluio IpepAnpusaTus. Tem He
MeHee, IIO TaKUM MCKaM OTKPBIBAAHUCH CYAeOHBIEe NPOIIECCHl U Aa’Ke
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BBIHOCUAUCH PeIIeHUs - KaK IIPaBUAO, B MOAB3y UMHOBHHUKOB. CAy-
xuTerrn OeMUABI BRITIOAHSIAU TPeOOBaHUS UCTIOB - MITPA(OBaAU M3-
MAHUS M UX COTPYAHUKOB Ha BHYIIUTEABHBIE CYMMEL

B 2003 roapy 6virn0 mopaHo 40 cypeOHBIX MCKOB, K KOTOPBIM B Ka-
YyeCcTBe OTBETUYMKA OBIAU IpUBAe€UeHHl 18 cpeAcTB MaccoBo¥ mHOP-
Manuu. B 1eaom, uCTIEI TpeOOBaAW OT HHUX KOMIIEHCAIIMIO B pa3Me-
pe 7 MmuaanappoB 417 muarnoHoB 500 ThICSY MaHAT. 27 CyAeOHBIX HC-
KOB OBIAW PAcCMOTPEHEBI B TOM >Xe TOAYy. CyABl IPUCYAUAU IIPEACTa-
BUTEASIM Macc-Mepma miTpad B pasmepe 1 muaruapp 590 Toicsa 500
TBICSIY MaHar.

Kak u B peaBIAyIIMie TOABIL, OOABINIe IIpeTeH3u K CMU umeau ro-
CyA@pcTBeHHBble YMHOBHUKHU (19 mckoB). B 10 caydaax cypeOHBIE co-
CTSI3@HUS COCTOSAMCH IO >XarobaM TPeACTaBUTEAEM MHOAMTUYECKUX
NIapTHUM U AeyTaTOB. PYKOBOAUTEAN KOMMEPUYECKUX CTPYKTYP U 4acT-
Hble IIPEAIPUHUMATEAN ITIOAQAU IPOTUB JKYPHAAKUCTOB TPU HCKa. Emle
B TpeX CAydYasix cyAeOHBle Iporecchl IpotuB CMU u ux cOTpyAHU-
KOB OBIAM MHUITUMPOBAHBI AeITEASIMU KYABTYPBI ¥ UCKYCCTBa, U3BECT-
HBIMM CIIOPTCMEHaMHU.

CAO>XHOCTB IIPEABBIOOPHOM CHUTyalluM, HaKaA CTPAcTeM ITOBAMSAU
u Ha B3aumooTHomeHus CMU. B 2003 ropy BHOBb BO30OHOBHUAUCH
cyAeOHBIe TIPOIIEeCCHl MeXXKAY CPEeACTBAaMHM MacCOBOUW HMHMOPMAIMH.
CoOCTOSAUCH IATH TAKUX IIPOIECCOB. ABa’KABI JKYPHAAMCTEI oOpalia-
AHCH B CyA C IPOCKOOM BOCCTAHOBUTH MX IIPaBa, HapyllleHHble YNHOB-
HUKaMH, OAHAKO UX UCKU He OBIAM YAOBAETBOPEHEI.

IlpuBaeuenue k cygy CMH u Xyprarucmos
rocygapcmsBeHHBIMU YUHOBHUKAMU

Kak y>Xe oTMeudaroch, OOAbIIasg 4acTb UCKOB npoTtuB CMU npu-
XOAUTCSI Ha AOAIO TOCYAQPCTBEHHBIX UNMHOBHUKOB. [IpakTUKa IOKa3bl-
BaeT, YTO UM He IIPeACTaBASIET O0COOOrO TPyAa AOOUTBCS YAOBAETBO-
peHMs CBOMX MHTepecoB U HaKazaHus CMU B cypeOHOM IOpsSAKe.

PaccMoTpuM oAMH U3 TaKuX (PaKTOB, BEI3BABIIUM ITUPOKUM 00II1e-
CTBEHHBIN pe30HaHC.

KoHMAUKT MeKAY IIPe3UAEHTOM KOHIlepHa "A3epaBTOTpPaHCHOPT"
I'ycetitroM ['yceltHOBBIM U razeTol "ABpoIla’ HadaAcs ellle B aBIyCTe
2001 ropa. ITpuyuHON 3TOTO KOH(MAMKTA CTaAa CTaThs IMOA Ha3BaHU-
em "Ilpe3upeHT "A3epaBTOTpaHCIOPTA" B MeXKAYHAPOAHOM PO3BIC-
Ke'", onmyOAMKOBaHHAa4 B raszere. I'. 'ycellHOB cuea MaTepuan "KAeBeT-
HUYeCKUM" U IOAAA NIIPOTUB ra3eThl MCK. CypaeOHOe pa3ObHUpaTEeABbCT-
BO, HauaBIleecsd 14 cenTsops 2001 ropa, AAMAOCH He OAWH Mecsll. B
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IIOCAeAHUM pa3 BepXOBHBINU CyA BBIHEC pellleHue OlITpadoBaTh rase-
Ty B pa3Mepe 189 MAH. MaHaT B ITOAB3Y ucCTHa. Ha uMyliecTBo 1 6aH-
KOBCKUM CUET PeAAKIIUN OBIA HAaAOJKeH apecT. B KOoHITe KOHITOB M3Aa-
HHMe OBIAO BBIHY’KAEHO IIPEKPATUTh CBOIO AEATEABHOCTb.

PaccmaTpuBasi MaTepHUaAbl Cypd, HeAb3sl He oOpalllaTh BHUMaHUe
Ha ABa Ba’KHBIX aclieKTa. Bo-MepBBIX, aBTOP MaTepuaAa CCHIAAACS Ha
odullmarbHble AOKYMEHTEI, KOTMU KOTOPHIX OBIAM NPEACTABAEHEI CY-
Ay. Vicxopss U3 3TOTO, MOJKHO YTBEP)KAATh, UTO ra3eTa He IIPEeCAeA0-
Bana IIeAM OKAeBeTaTh MAU OCKOPOUTH Ube-An00 AOCTOMHCTBO. OAHa-
KO CyAeOHBIN opraH He oOpaTUA BHUMAaHUS Ha AQHHBINM MOMEHT AeAa.
B xope cypeOHOTO CAeACTBUSL OBIAO AOIYIIEHO ellle OAHO Ipyboe Ha-
pyureHne. CoraacHo cT. 19 3akona "O cpepcTBax MaccoBoM MHGMOP-
Manuu', ellje MMeIIlel B TO BpeMsA CUAY, MAaKCUMaABHBIU pazMep
mrrpacda, HararaeMoro Ha PepAaKIUio B KauecTBe KOMIIeHcalluu 3a Mo-
PAABHBIM U MaTepUaAbHBIM yIepO, He MOT IIPeBHIIIATH CYMMY ee
TPeXMeCsSYHBIX PacxopoB. Cya, COCAGBIIMCHL Ha '3aKAIOUEHHE 3KC-
nepToB”, yCTAHOBUA, UTO 3Ta CyMMa paBHa 189 MAH. MaHaT, U Ha3Ha-
YUA PeAAKIMU MaKCUMaAbHBINM IITpad. [Ipu 3TOM OH He YAOCTOUA
BHMMAaHUA TOMY (DAKTy, 4YTO “IKCIIEPThI" A€AAAM CBOE “3aKAroueHHe”
He Ha OCHOBe OyXraATepPCKMX AOKYMEHTOB OTBETUMKA, @ UCXOAS U3
(bMHAHCOBBIX PACXOAOB COBEPIIEHHO APYTOro M3AaHUSA, KOTOpPOe KakK
IO TUPaXxy, TaK M IO IEePUOAUYHOCTU 3HAUUTEABHO ITPEBOCXOAUAO
rasery “Aspomna’.

IMopobHBIMU McKaMu U IITpadgamMu B AzepbatipskaHe MOXKHO pa3o-
puUTh AtoOO€e, AasKe caMoe peclieKTaOeAbHOe U3AaHUe, He TOBOpS yiKe
O HeOOABIIMX TrazeTax. VIMEHHO MO TaKUM AeAaM MOJKHO CYAUTH O
TIOAAWHHOM MOTHUBAIIMU WCTIIOB-YUHOBHUKOB - 3TO CTPEMAEHUE Ipo-
VUUTBH JKYPHAAUCTa M MeANa, OTOUTh OXOTY BBICTYNATh C KPUTHUKOM,
HAHEeCTU CTPOUTUBOU PEeAAKINU CepPbe3HBIU (DUHAHCOBBLIA YPOH, CAEA-
CTBHEM KOTOPOTrO MOXKeT cTaThk 3aKpblTue CMU. Mesxpay TeM, EBpo-
IIeCKUU CYA B pellleHUU 1o AeAy “TOACTON-MUMAOCAABCKUN NPOTUB
CoepmenHoro KopoaeBcTBa" 0 B3BICKAHUU C 3aABUTEAS, OOBUHEHHO-
ro B pAuddamaliui BUAHOTO OOIIeCTBEHHOTO AesTeAs, 1,5 MHUAAMOHA
(PYHTOB CTEPAUHIOB 3a NPUYMHEHHBIN YIIepd, yKazan CAeAyIollee:
“Ilpucy>kpeHHasg CyMMa B TPH pasa IpeBhIIlIarda MaKCUMaAbHBIA pas-
Mep KOMIIeHCAIIUH, IPUCYKAABIIIENCS B CBSI3U C UCKOBBIMU 3aBAEHU-
SIMM KOTAQ-AMOO paHee B AHTAMY, U C TOTO BpEMEeHHU pelleHUM o Ipu-
CY>KAEHHU COIIOCTaBMMOM CyMMBI KOMIIEHCAIIUM He NPUHUMAAOC...
COOTBETCTBEHHO, YUUTBIBAs pa3Mephbl NPUCYKAECHHOW CYMMBI KOM-
IIeHCAlINMHU 10 AeAy 3asBUTEAs, a Tak’Ke OTCYTCTBHE B TO BpeMs ajAeK-
BaTHBIX 3((EKTUBHBIX TapaHTHUW IIPOTHB HeCOPa3MepPHO KPYIIHBIX
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cyMM KoMneHcanuy, Cyp CUUTAeT, UTO B AQHHOM CAydYae UMeAO Mec-
TO HapylleHUe NIPaB 3asBUTEASI B COOTBETCTBUM cO cT. 10".

CoraacHoO azepbadpXaHCKOMY 3aKOHOAATEABCTBY (cT.23 'K AP), B
AeAax O 3alllUTe 4eCTH, AOCTOMHCTBA M AE€AOBOM pelyTallud OOs3aH-
HOCTBH AOKA3bIBaTh COOTBETCTBUE AEHMCTBUTEALHOCTU PacIpOCTpaHeH-
HBIX CBEAEHUMN AEKUT Ha OTBETUMKe, B TOM UUCA€ Ha JKypPHAAUCTe
UAU pepakium. Vcren, 6yAb TO YaCTHOE AMIIO UAU TOCYAQPCTBEHHBIN
U OOIIeCTBEHHBIN AedTeAb, 00s3aH AOKA3aTh AUIIbL caM (PaKT pacIpo-
CTpaHeHHUs CBEAEHUMN AMUIIOM, K KOTOPOMY IIpepAbsBAeH HCK. Ecam
CMMU u >XypHaAAUCT, He ’>KeAasl, HallpUMep, PacKpbIBaTb MCTOUYHUKU
nHpOpPMaIUY, He MOTYT AOKa3aTh IIPAaBAWBOCTH PACIPOCTPAHEHHBIX
CBEeAEHMH, a CyA NMPHU3HAeT 3TU CBEAEHUS IIOPOYAIlUMU, TO 3asIBAEH-
HBIM HCK, 0e3yCAOBHO, yAOBAeTBOpseTcsd. "OOHAUMKA' OOA3BIBAIOT
OIPOBEPTHYThH PacIpOCTpaHeHHBbIe, He COOTBETCTBYIOIIWE AEWCTBU-
TEeABHOCTH CBEAEHMS, a KpoMe TOTO, KaK IIPaBUAO, B3BICKUBAIOT C He-
ro mrpad 3a NPUUYNHEHHBIN MOPAABHBIN yiepO. IIpu 3ToM HepepKo
CcyABI 3acTaBAg0T CMM olpoBepTHYTH He TOABKO AOJKHBIE CBEAEHUS,
HO U CBEAEHUd, Hallleplllie BO BpeMs IIpollecca YaCcTUYHOe IIOA-
TBepXAeHHe. (HampuMmep, B cyae NOATBEPAUACSH (PAKT OCYRKAEHUSA
HCTIa, HO He 3a IIOAyYeHHe B3SITKH, KaK YKa3bIBAAOCh B OIYOAUKO-
BAHHOU CTaThke, a 3a 3AOYNOTpeOAeHHe CAYKeOHBIM IOAOJKEHUEM.)
Kpome Toro, "cooTBeTcTBHME AEHUCTBUTEABHOCTH' I[IOHUMAeTCs Ha
IIPAaKTUKe B ABYX acIleKTaX: IlepBOe - KaK COOTBETCTBHUE COOOIeHUs
O IIOCTYIIKe, COOBITUM TOMY, YTO MMEAO MeCTO B AENMCTBUTEABHOCTH
(OOBEKTUBHOCTL COOOIIEHMS), U BTOPOE - KaK IPaBUABHOCTH, ajAeK-
BaTHOCTH OIIeHKM, A@HHOM TakuM (pakTaM. TakKuM oOpa3oM, OoIlpoBep-
SKEeHHUIO IOAAEXKAT AIOOBle Mopodvallie CBeAeHMd, B ueM OBl OHU HU
BBIPa)KaAUCh: B U3AOKEHUU (PAKTOB HUAU OIEHOK. SPKUM IOATBEPIK-
A€HUEeM BBIIIEN3A0KEHHOTO SBASIOTCS CAEAYIOIIHUE AeAd.

B 2001 ropy cocTosiAUCh CypaeOHBIE IIPOILIECCHI IO MCKY TAaBBI MC-
IIOAHUTEeABHOU BAAcTU bBaky I'. AOyTaablO0Ba MPOTHUB LIECTH CPEACTB
MaccoBoM HH@opManum (razeT "BakuHckuili 6yabBap”, “"Musretun
cecu"”, "Yayc", "Venwu 3aman", “[Hepr" u "AabTepHaTHBa").

OnybAMKOBaHHas B HoOMepe oT 24-25 deBpanra 2001 ropa razeTsl
“Yayc" crates "ByAyT mocTaBAeHBI HOBBle OyAKH" OBIA OAHUIM U3 Ca-
MBIX IIEPBBIX MaTepPHaAOB, IPUBAEKIIINX BHUMaHMe Mapa. Map ropo-
pa obpatunacs B CabauAbCKUM CyA C IPOCHOOM BBIHECTU pellleHHue O
IIpeKpallleHN IPON3BOACTBA U PAaCIPOCTPaHeHMd ra3eThl, IIpUBAeUe-
Huu XypHaaucrta C. IllupuHOBa K OTBEeTCTBeHHOCTU. OH YaCTUYHO
po0uacs ceoero. Cyp BbIHEC pellleHUe O IyOAMKAIlUU B ra3eTe OIpo-
Bep)KeHUs U NPUOCTAHOBAEHUM IIPOM3BOACTBA U PacIpOCTPaHEHUS
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U3MAHUSA B TedeHHe OAHOro Mecsana. Kak u B psgpe APYTUX CAyYaeB,
3)eCch OBIAM HapylIeHBl IIpollecCyaAbHBle TPeOOBaHMSA 3aKOHA. Bo-
IIepBBIX, CYA MPECTYIHUA 3aKOH, KOTAQ IIPUHSIA Ha PaCCMOTPEHHe UCKO-
BOe 3asIBA€HUE, NIOAIINCAHHOE He YIIOAHOMOUYEeHHBIM Ha 3TO AUIIOM. Bo-
BTOPBIX, COTAQCHO cTaThe 62 3akoHa o CMU, razera "Yayc" He Moraa
OBITH IIpUBA€UYEHA K OTBETCTBEHHOCTH, TaK KaK (paKThl, IpUBEACHHBIE
eto, ObIAM paHee OITyOAMKOBaHBI B "525-11 rasere"” (craThs "HoBble
ciopupusbl oT Mapun”, 22 desparst 2001 ropa), HO He OBIAM OIIPOBEPT-
HYTEHL

KoH(pAUKT M3pa ¢ cOTpyAHUKaAMU razeThl "BakuHcKuil O6yabBap"
oOollleAcs BTOPOU CTOPOHE TakKe oueHb Aoporo. Cya, IpuU3HaB BU-
HOBHBIM yupepuTeas OabMapa ['yceliHoBa mo cT. 147 4.2 u cT. 148
YK, OpuroBopua ero K 6 MecsirjaM AMIIEHHUSI CBOOOABI, @ TAABHEIN pe-
MAKTOD 3TOTO U3AaHMA beara 3aKupoBa MOAYYMAA YCAOBHOe HaKasa-
HIe II0 TeM JXe CTaThbIM U Ha TaKol >Ke CPOoK. B oTHoIIeHHU elile OA-
HOTO COTPYAHMKA rasetnl lpaar!l ['ycellHOBOM Tak>kKe OBIAO BO30YK-
AEHO YTOAOBHOE AeAO0 U OOBIBAEH PO3BICK.

Ha pauHBIN MOMeHT 3akoH o CMM npsaMo npepycMaTpUBaeT IIpa-
BO XYPHAAHUCTa "M3AaraTb CBOM AMYHBIE CY’KA€HMS U OIIeHKU B CO-
OOIIeHUAX M MaTepuarax, IpeAHa3HaueHHBIX AAS PacIpPOCTPaHeHUS
3a ero nopnmcelo. CBOOOAA MHEHUM 3akpenaeHa B KoHcTuTynmen
AP, B KOTOpPOM, B 4aCTHOCTH, yKa3blBaeTcsd: "HUKTO He MOKeT OBITh
NPUHY>XAEH K BEIP@)KEHUIO CBOMX MHEHUU U YOeKA€HUU UAM OTKa3y
OT HUX'".

TeMm He MeHee, A0Opas IOAOBUHA KOH(MAUKTOB II0 ITOBOAY YHUKe-
HUS 4eCTH, AOCTOMHCTBA U AGAOBOM peIlyTalluM MOPO’KAEHA, KaK MBI
y>Ke yKasblBaAH, HeBEPHBIM OllpeAeAeHUeM HMH(OpMaUoOHHON IIpH-
poABl onyOAnKOoBaHHBIX B CMMU MaTepuanoB, OCIIapuBaeMBIX CTOPO-
Hamu. [IprieM He3aBUCHUMO OT TOTO, COAEPIKATCSI AU B 3TUX MaTepu-
anax CcBeAeHMI O (paKTaX MAM HEAOBOABCTBO WCTIIa BBI3BAHO BHIpa-
SKEeHHBIMU B HUX MHEHHUAMHU (CyOBEKTHUBHOE OIl€HOUHOE CY’KAEeHUe),
AOCTOBEPHOCTD, PABHO KaK U HEAOCTOBEPHOCTH KOTOPBIX OOBEKTHUB-
HO HepOKa3yeMa, MO0 OHU OTHOCATCH K cepe yOeRKAeHUM, IIPEAIO-
YTeHUM, BKycoB. HecrmocoOHOCTb OTAMUUTE B MaTepuarax CMMU cae-
A€HHUS O (paKTe OT MHEHHS O HeM, ONMCaHWe COOBLITUS OT ero OlleH-
KJ IIPUBOAUT K TOMY, 4YTO B MH(POPMAIIMOHHBIX CIIOPax CYABI OepyT-
Csl ONIPEAEASITh AOJKHOCTh UAU MCTUHHOCTDH NOAUTUYECKUX, HAYUHBIX,
3CTETUYECKUX OIeHOK.

C 5TOM TOYKU 3peHUs NPUHATHIE a3epOaip’XaHCKUMU CyAAMU pe-
IIIeHUsA B OOABIIIElN CTelleHU He COOTBETCTBYIOT IIpaKTHKe EBpomeri-
CKOTO cyAa. EBpomneilickuil cya yCTaHaBAMBAET, UTO OIJeHOYHEIE CYK-
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AE€HUS, B UYaCTHOCTHU, BhIpa’kaeMble B cepe MOAUTHUECKON >KU3HH,
IIOAB3YIOTCSI OCOOOM 3aIUTOM, M CUHUTAET 3TO HEOOXOAUMBIM YCAOBU-
eM IAIOpPaAu3Ma MHEHHUM, CTOAb Ba’KHOTO AASI CYIIeCTBOBAHUS AEMO-
KpaTu4yeckoro obOilecTBa. MHeHUd, BhIpa’keHHBIe B pPe3KOM UAU He-
CKOABKO YTPHUPOBAHHOMN (hOpMe, TaK’kKe MOAb3YIOTCA 3amurou. Cre-
IIeHb 3alUTHl 3aBUCHUT OT KOHTEKCTa, B KOTOPOM YIIOTPEOAEHO TO UAU
WHOe BBIpa’KeHMe, U OT TOU IleAM, KOTOPYIO IIpecAepyeT KpUTHKa. B
BOIIPOCAaX, KacaloIUXCsl ITOAMTHYECKON OOpLOBI (AebaThl, IPEABHI-
OOpHBIE KaMIIaHUM U T. A.) UAU IIPEACTABASIONINX OOIeCTBEHHBIN MH-
Tepec, a TaK)XKe B CAyYasX, KOrAa KPUTHKA HallpaBAeHa B aApec IIpa-
BUTEABCTBA, ITOAUTHYECKUX AesTeAel MAM TOCYAAPCTBEHHBIX Opra-
HOB, pe3Kue 3aMeuaHmsd He SIBAGIOTCS HeOKUAAHHOCTHIO, n EBpomneii-
CKHU CyA TpeOyeT OTHOCUTHCSI K HUM C OOABIIEN AOAeH TEePIUMOCTH.
[TpoBoas yeTKoOe pasauune MeXAy MH@opmanueln (dhakTaMu) U MHe-
HUAMU (OIJeHOYHBIMU CY>RAeHUAMHU), CyA 3asdBASeT, 4TO "eCAU HaAUu-
yre (PaKTOB MOJKHO AOKa3aTh, TO OLlEHOUHBIE CYXKAEHUS He MOIYT
OBITH TOATBEPKAEHBI AOKA3aTeAbCTBaMU. [IpMeHUTEABHO K OlleHOU-
HBIM CY>XA€HUSIM 3TO TpeOOBaHUe HEBO3MOXXHO YAOBAETBOPUTH, OHO
HapylllaeT CBOOOAY BBIpa)KeHUSI MHEHUs, KOTOpasl SIBASIeTCS Ba’KHeM-
1el 4acThIO MpaBa, obecneyuBaeMoro cT. 10 KonBenruu".

B Aszepb0Oaiipkatie HOPMBI, CBSI3aHHBIE C TOHATHEM Auddamaliny,
OTpa’keHBl, B OCHOBHOM, B cTaTtbe 46 Koncturynmuu AP, cratesax 21 u
23 TK, ctatpsax 147, 148 u 323 YK, crateax 10, 10-1, 44 u 45 3akoHa
o CMMH, B nocraHoBaeHuu [TaeHyMa BepxoBHOro cypa AszepbaiipKa-
Ha "O @IpakTHuKe NPUMEHEHMSI CYAAMU 3aKOHOAAQTEABCTBA O 3all[UTe
yecTH M AOCTOMHCTBA" oT 1999 ropa u B pelileHnn KOHCTUTYIIMOHHO-
ro cypa AP "O ToakoBaHmuu crater 21 u 23 I'K" ot 2002 ropa.

IMpakTuKa npyUMeHeHUd CyAaMM 3THUX HOPM, B OCOOEHHOCTM CTa-
Tert 21 u 23 'K AP, npu pacCMOTpeHHU UCKOB O 3allluTe 4eCTU, AO-
CTOMHCTBA M A€AOBOM pelyTaluy HY>KAQeTCs B KOPPEKTHUPOBKE, MO0
OHa 3a4acTyl0 HAaXOAUTCA B IpoTuBOpeumu co cT. 10 KoHBeHIMu u
IIpeIlleAeHTHEIM IIPaBOM, CO3AaHHLIM Ha ee OCHOBe. B wacTHOCTH, Tpe-
OyeT IepecMOTpa ycTapeBlllee TocTaHOBAeHMe [TaeHymMa BepxoBHOTO
cyaa AP ot 1999 ropa "O mpakTukKe IpUMeHEHHd CyAaMH 3aKOHOAA-
TeABCTBA O 3aIllUTe YeCTH U AOCTOMHCTBA"'. B HOBOM IIOCTaHOBAEHUU
CA€AOBAAO OBl AQTh Pa3bsICHEHUS, B OOABIIEN CTEIEeHW OTBEYalolne
nIpaBoBBEIM no3unusaM Espomerickoro cypa. CaepyeT ydecTb, HAIpU-
Mep, nozuinuio Cyaa, COOPMYANPOBAHHYIO B pellleHuH IIo "AeAy Aan-
0OaHa", KOTOPBIM KacaeTcs >KyYPHAAUCTA, OOBUHUBIIETO ITOAUTHUECKO-
ro AedTeAss B KOpPPyHIUM U paszba3apUBaHUM TOCYAAPCTBEHHBIX
cpeactB. Cyp 3asgBuan: "llpepcTaBageTcss HeIPUEMAEMBIM, YTOOBI
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SKYPHAAUCTA AMIITAAW BO3MOKHOCTU BBICKA3bIBaTh KPUTUUYECKHUE MHe-
HUS, A@Ke eCAU OH (0OHa) He MOXKeT AOKa3aTbh UX HCTUHHOCTL'. Aa-
Aee Cyp TOAUEPKHYA, YTO MOHATHE ''>XYPHAAMCTCKad CBOOOAA" TakK-
Ke TIO3BOASeT NpUOeraTb K HEKOTOPOMY IIDEYBEAWUYEHHIO U AdKe
IIPOBOKAIINH.

[MTpoBepeHUE pasAnuus MeXKAY (PAKTOM U MHEHHEM U OTCYTCTBHE
TpeboBaHUA AOKa3aTh NCTUHHOCTH IIOCAEAHETO NIPHUOOPETalOT 0coboe
3HaUeHUe AAG HAIlMOHAABHBIX IIPABOBBEIX cucTeM. OAHAKO aszepbabij-
KaHCKas IIpaBOBasi CHUCTEMa, OTHOCAIIAsCSI K TaKOBBIM, B AeAaX O
A damMaliuu Bce ellle IpeAlloraraeT HaAWule AOKa3aTeAbCTBa WC-
TUHHOCTH BBIPa’KE€HHBLIX UAEU UAU MHEHUU.

EBponenickuil Cyp NpHU3HAET NPUEMAEMBIMU OIPABAAHUSA, COAEP-
>Kalljye B KayeCTBe apryMeHTa, AOOPOCOBECTHOCTh HaMepeHUH, Ipe-
AOCTaBAdd TeM caMBIM IIpecce "mpaBo Ha omuOKy'. Hampumep, B
YIOMSHYTOM HaM{ U VMEIOIIeM IPUHIWINAAbHOE 3HaYeHUe pelle-
Huu 110 “peny AanbanHa" Cyp 3asgBASIET: "OTCYTCTBYIOT AOKA3aTEABCT-
Ba TOTO, YTO OIMCAHUE COOLITHM, IPUBEACHHOE B CTAThIX, OBIAO... Ha-
IIpaBAEHO Ha pas3’kuUraHrue KAEeBEeTHUUECKOM KaMIaHUU NPOTUB
GS...". B cymHOCTH IPUHATHE OIPABAAHUM, IPUBOAIIINX B KauyecT-
Be apryMeHTa AOOpPOCOBECTHOCTH HaMepeHHM, 3aMeHdIeT HeOoOXOAU-
MOCTBh AOKa3zaTeAbCTBa MX MCTHHHOCTH. B ToM caydae, ecam CMU
UMeeT 3aKOHHbIe HaMEpPEeHUs, 3aTparuBaeMbId B MaTepuare BOMPOC
IIPEACTABASIET OOIIECTBEHHBIM MHTEPEC U KYPHAAUCTOM OBIAM IIPEA-
NIPUHATEl HEOOXOAMMEBIE YCUAUS IO IPoBepKe (PaKTOB, IIpecca He
MAOAKHA HECTU OTBETCTBEHHOCTH, A@Ke eCAU 3TH (PaKThl OKa’kKyTcCs
HEeAOCTOBEepPHBIMHU. KaXxpOMy, KTO 3HAKOM C IIPAKTHUKOM asepbabij-
KQHCKHMX CYAOB IIO A€AaM O 3alllUTe YeCTH, AOCTOMHCTBA U AEAOBOU
penyTranuu, ICHO, CKOAb OTAMYAETCS OHA OT NPakTUKU EBpomnencko-
ro CyAQ, 3allfUIIAIoIero IpaBo >XYPHAAWCTOB Ha OCTPhble W HeAUIle-
IpUATHBIE KPUTWUYECKMe BBLICKA3bIBAHUS B appec OOIIeCTBEHHBIX U
TOCYAQPCTBEHHBIX AesiTeAell U FOCYAAPCTBEHHBIX MHCTUTYTOB IIO BO-
ITpocaM, TTPEACTaBASIONIUM MOAUTUYECKUN UAU UHOU OOIeCTBEHHBIN
UHTEpec.

B "aene ToliprepcosHa" rocypapCTBO-OTBETUMK YTBEPIKAAAO, UTO B
CTaQThIX 3asIBUTEAS OTCYTCTBYeT OOBLEeKTHBHas (pakKTHMdyecKas OCHOBQ,
TaK KaK OH He B COCTOSTHUM AOKa3aTh MCTUHHOCTH CBOUX OOBMHEHUM.
Opzako Cyp Ipu3HaA TpeOoBaHUE AOKA3aTeAbCTBA WCTUHHOCTH He-
ITPaBOMEPHBLIM (U Aa’Ke HEBBITTOAHUMBIM) U 3asBuA, uTo "CMMU Bpsp
AM CMOTAU OBI BOOOIIle YTO-AMOO HaleuyaTaThb, €CAM OBl CYIeCTBOBAAO
TpeOOBaHME MYOAMKOBATh TOABKO IIOAHOCTBIO IPOBEpPEeHHBIE (DAKTHI".
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COBepI_LIeHHO OYEeBUAHO, YTO yKA3dHHBbI€ 3aMeYaHUs] CYA& OTHOCHATCA
K CUTyalluu HYGAI/I‘IHBIX AeGaTOB II0 BOIIPOCAM, BBLI3bIBAIOIIUM O6H_];e-
CTBEHHYIO 03a009eHHOCTb.

Bo3byxgeHue YroAOBHBIX geA
npomuB compyghukoB CMU u apecmbl XYPHAAUCMOB

C coKaneHHEM NPUXOAUTCS KOHCTATHPOBATh, YTO 3@ IIOCAEAHUE
TOABL IIO 3asIBAE€HUSAM AOAKHOCTHBIX AMIL BCe ualle BO30Y’KAAQIOTCS
YTOAOBHBIE AeAd NIPOTHUB JKYPHAAUCTOB IO OOBUHEHUIO B KAeBeTe U
OCKOPOAEHUH.

B 2001 ropy OvpIAM BO3OY>KAEHBI YTOAOBHBIE AeAd B OTHoIIeHuUu 10
SKYPHAAUCTOB, U3 KOTOPHIX ABOE OBIAW AUIIEHBI CBOOOABI CDOKOM OT
6 A0 14 MecsneB, a Tpoe cOTPyAHUKOB CMM NpUroBOpeHHI K YCAOB-
HOMY HaKasaHUIo OT 2 A0 12 MmecsneB. BoceMmb u3 ykazanHBIX 10 pen
BO30Y KA€HHI ITO cTaThsIM 147 (ockopOaeHue) u 148 (kaeBerta) YK AP.

OAMH U3 3aIIOMHUBIINXCS B 3TOM IOAY CYA€OHBIX IIPOIeCCOB IIPO-
TUB JKyPHAAUCTOB 3aBEPIINACS 3aKAIOUEHHEM II0A CTPaKy YIpeAuTe-
Ad razeTel "Yayc" fIryba AG66acoBa M 3aMeCTUTEAST TAABHOTO pPepak-
Topa Cypxasa 'opkaeBa. AGOacoBa NPUTOBOPUAU IO CT. 221 (XyAu-
raHcTBO) K 1 ropay u 2 MecdanaM, a lopKaeBa - YCAOBHO K 1 ropy
AUIIeHUS CBOOOABIL. IIpHUMHON CAyUMBIIErocs SBUAACh ’KaroOa ObBIB-
IIIell COTPYAHUIIBL ra3eTel AlibeHN3 VIATaprbI3bl B yIpaBAeHHE ITOAU-
IIUY O IPUMEeHEeHUU K Hel 3TUMHU AUIlaMU PU3UIEeCKOU CUABIL. 13 uto-
As, Cpa3y JKe IIOCAe IIOCTYNAeHUs Karo0wl, AbOacos u ['opKaeB OBI-
AW AOCTaBAEHHI B 9-e oTpereHue noaunum CabaWABCKOTO paiioHa u
apecToBaHBL. A 6 AeKabps CyA TOTO >XKe paliloHa BBIHEC BBHINIEYIIOMSI-
HYTBIA HPUTOBOP.

Ho nHauboaee HalllyMeBIINM OBIAO CyAeOHOe cocTsa3aHue B Hapu-
MaHOBCKOM CyA€ Ha OCHOBAHUU UCKA I'AaBbl MCIIOAHUTEABHOTO alla-
paTta npe3upeHTa Pamuza MexTueBa K rasete "MwuanretuH cecu'. B
HoMepe oT 26 aBrycrta 2001 ropa 3TO HM3paHUE ONyOAMKOBAAO MaTe-
puan mop Ha3BaHueM '[lpuratoueHuss Pamusza MexTueBa BO BpeMd
OTABIXa", TA€ CO CAOB OUEBUAIIA OMMCHIBAAUCH IIOXOXKAEHUS OAHOTO
U3 CaMBIX BBICOKOIIOCTABAEHHBIX AIOAel cTpaHbl. [locae mpoTecTta P.
MexTreBa razera Opu3HaAa, UYTO PacIpOCTpaHMAA HeIpOBEpPeHHBIe
(hbaKTHL U B CAeAYIOIeM JKe HoMepe HalledyaTaAd ollpoBepkeHue. He-
CMOTpPS Ha 3TO, OBIA IIOAQH UCK B CyA, KOTOPBIM M BBIHEC IIPUTOBOP
no ct.147 u cr. 148 YK AP. I'haBHOMYy pepakTopy raszethl lllax6a3y
XyAyOrAy OBIAO Ha3HAUeHO HaKa3aHUe B BUAE AMIIEHUS CBOOOABI Ha
6 MecsIeB, aBTOp cTaThbU [ToAabHa3 ['amOapAu ObIA@ IPUTOBOPEHA K
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YCAOBHOMY AUIIEHUIO CBOOOABI CPOKOM Ha 3 Mecsria. Cya TakKe BHI-
HeC pellleHUe O BO30Y’KAEHUU YTOAOBHOTO AeAd B OTHOIIIEHUU PeAAK-
Topa aToro uszpanus EiHyarsl DaTyanraeBa. Beaep 3a sTuM Ha “Mua-
AeTHH cecH" MOAAAUM MCK OBIBIINM IIpepcepaTeAb ['oCcyAapCTBEHHOTO
KoMmuTeTa no umyiectsy Hapup Hacu6os u ero 3zamectutenb bapar
Hypues, Tak>Xe 0OBUHSIOIINE Ta3eTy B YHU)KeHUM UX YeCTU U AOCTO-
nHcTBa. CyA YAOBAETBOPHUA TpeOOBaHMHEe IMOCAEAHUX M BBEIHEC pellle-
HUE O 3aKpPBITUU ra3deTbl 'MUAAETUH cecu'.

B 2002 ropy U opuH cOTpyAHUK CMMU He OBIA OCY’KA€H IIO CTa-
ThIM YTOAOBHOT'O KOAEKCa.

B 2003 ropy OBIAO BO3OY>KA€HO BOCEMBb YTOAOBHBIX A€A IIPOTHUB
SKypHaAUCTOB. Kak 0OBIYHO, OOABIIMHCTBO UCTIIOB TpeOOBAAU HaKa3a-
HuA coTpyAHUKOB CMMU 1o ctaThaM 147 (ockopOaeHue) u 148 (kaeBe-
Ta) YK AP.

20 mag 2003 ropa B cype SlcaMaabCKOTO padioHa OBIA PACCMOTPeH
HCK AellyTaTa AjKarara AAMeBa K UCIOAHSIONIEMY OOsI3aHHOCTH T'AaB-
HOTO pepaKkTopa rasetel "Myxarudar’ Posmany Kabupau u Koppec-
OHAEHTY Amapy Arazape. [IpuunHOM McKa cTanra cTaThd fAilapa Ara-
3aA€e, OIyOAMKOBaHHAs B HOMepe ra3eThl OT 12 anpeas 1op Ha3BaHU-
eM "Madusa 3epHa B Azepbaiipkane”. [Ipurosopom cyapa P. Kadup-
A U 4. Arazape OBIAO Ha3HaUeHO HaKa3aHUe B BHUAE AMIIEHUS CBO-
OOABI CPOKOM Ha 5 MecsneB. OAHAKO OHU OBIAM TYT K€ aMHUCTHPO-
BaHBI U BBHINYIIEHBI Ha CBOOOAY IIPAMO M3 3aAa CYAQ.

B TtoM >xe 2003 ropy ABa JKypHaAAMCTa OBIAM IPUTOBOPEHBI K NIPHU-
HYAUTEABHBIM paboTaM CPOKOM Ha IIOATOpPA ToAd € yAep>kaHueM 20%
UX MeCSUHOM 3apHAaThl. OTO - COTPYAHUKU raseTsl "OTmMap’ OTuU-
0ap MaHcyporael u Mexnapa IllaxTaXxTHHCKas.

B nrone Ha OCHOBAHUM >KAAOOBI Koprnopanuu “A3epCyHXOAAUHT"
CYAOM PacCMaTpPUBAAOCH YTOAOBHOE AEAO IIPOTUB I'AABHOTO PEAAKTO-
pa rasetel "Menm Mycasat" Payda Apudoray no cratbe 147.2 YK
(yMBILLIAEHHOE OCKOpOAeHMe uecTH M AOcTOMHCTBA). Cypa Cabauab-
CKOTO palioHa IIPeKpPaTUA 3TO YTOAOBHOE AeAO, OAHAKO 00s3aA rase-
Ty YHOAQTUTH IITpacd KOpIopaluu.

CoycTs Tpu Mecsna, B KoHIle okTA0psa 2003 roapa, nmpotus Payda
Apudorasl 6BIAO0 BO30OYKAEHO APYyroe YyTOAOBHOE AeAO, Ha 3TOT pas
no crathaM 220.1 (HapylleHUe obIeCTBEHHOro NMopsiaka) u 315.2 (op-
raHMU3aIus MacCOBBIX OECIOPIAKOB) M B KaUueCTBe Mephl IIpeceueHus
K HeMy OBIAO IIPMMEHEHO AUIlIeHNe CBOOOABI CPOKOM Ha TPH Mecsla.
BriocAeACTBUM 3TOT CPOK OBIA IPOAAEH AO IIEeCTH MecCsIeB.

Mo MHeHHNIO 3KCIEPTOB, OOBIYHO MPOIECCH B OTHOIIEHUU IIPEA-
craBuTerer CMU BepyTCsI OAHOCTOPOHHE U He COOAIOAQIOTCS IIPO-
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IleccyaAbHBle HOPMEI IIpaBa. HampuMep, B TO BpeMs KakK y KOHKpeT-
HOM CTaTbH, SABASIOUIENCS IIPEAMEeTOM CIIOpa, CYILIeCTByeT KOHKpeT-
HBIM aBTOP, K OTBETCTBEHHOCTH, KPOMe Hero, MpUBAEKAIOTCA ellle He-
CKOABKO APYTUX PAaOOTHUKOB PEAAKIIMH, B TOM UHUCAE€ M VIPEAUTEAb,
B IOPUAMYECKOM IIAaHe He HUMeIONINMY HUKAKOTO OTHOIIeHUsS K pac-
CMaTpUBaeMOMY BOIIPOCY.

B cBa3m c pacmpocTpaHeHHeM B AsepOalipKaHe NPAKTUKU yTo-
AOBHOTO IIPECAEAOBAHUS JKYPHAAMCTOB IO OOBUHEHUIO B KAeBeTe U
OCKOpPOAEHUM HEeAUMIIHe OOpaTUTh BHUMaHMe Ha OAWH Ba’KHBLINM BBEIBOA
EBpomnerickoro cyaa. Cya ycMaTpuUBaeT, UTO CpeAd PasHooOpasus
opM BMeIIlaTeAbCTBA FOCYAAPCTBA B IPOIIECC OCYIEeCTBAEHUS CBO-
OOABI BEIpA’KEHUSI MHEHUS Ha CTAAUU, HEIIOCPEACTBEHHO CAeAyIOIel
3a ITOAOOHBIM BBIpa’KeHHUEM, YTOAOBHBIE CAHKIIUM IIPEACTABASIOT Ha-
HOOABIITYIO OAacHOCTh. B “aene KacTeanrca" oOBUHSAEMEBIN (UAeH Nap-
AQMEeHTCKOM ONNO3UINM) OBIA IPUTOBOPEH K TIOPEMHOMY 3aKAlOude-
HHUIO 3@ OCKOpOAeHHe MCIAaHCKOTO IIPABUTEABCTBA, IIOCKOABKY B ra-
3eTHOM IyOAMKAIIUM OH Ha3BaA AeMCTBUS NPABUTEABCTBA "IPECTyII-
HeIMU". CyA IPUHSA CAEAyIOllee pellleHHe: "AOMUHUPYIOIee IIOAO-
JKeHHe, KOTOpoe 3aHHMaeT IIPaBUTEALBCTBO, AEAAeT HeOOXOAUMBIM,
YTOOBI OHO AEMOHCTPUPOBAAO CAEP>KaHHOCTh, KOTAA BCTAeT BOIIPOC
00 YTOAOBHOM IIpECAEAOBAHUM, OCOOEHHO KOTAA MMEIOTCS ApPYyTHe
CpeACTBa OTBeTa Ha HeONpaBAAHHBIE HANIAAKM M KPUTUKY CO CTOPO-
HBI €r0 IPOTUBHUKOB B CPEACTBAX MAaCCOBOM MH@OpMAaImun'.

Aake B TeX CAydasX, KOTAQ YTOAOBHBIE CQHKIIMU COCTOSIAU B 00s-
3@HHOCTU YIAQTUTH CPAaBHUTEABHO HeOoabIue mTpadsl, Cya BBICTY-
IIaA TPOTUB HMOAOOHBIX CAHKIIWM, IIOCKOABKY OHHU MOTAU UT'PaTh POAb
CBOETO POAA CKPBITOM IIeH3YPHL. B psae Aen, HaIpuMep, B AeAax AUH-
reHca u bapToabaa, KacaBIIMXCS HAAOXKeHUS IITPadoOB Ha KypHAAU-
ctoB, CyA 3asBHA: "XOTd HaAOKeHHOe Ha aBTOpa HaKas3aHUe, CTPOTO
TrOBOpS, y’Ke He MOTAO IIOMellaTh €My BBIPa3UThb CBOe MHEHHe, TeM
He MeHee, OHO PaBHOCHUABHO CBOETO POAA MOPHUIAHUIO, KOTOPOE,
BeCbMa BEPOSITHO, MOJKeT OTOUTb Y HEero OXOTy 3aHMMAaTbCS MOAOD-
HOM KPUTHUKOHN B OyAylleM. B KOHTEKCTe IOAUTHUYECKOM AMCKYCCUU
IIOAOOHBIN IIPUTOBOP MOJKET, BEPOSITHO, OTBPATUThL KYPHAAUCTOB OT
CTpeMAEHMs BHECTH BKAAA B NyOAMYHOe OOCY’KAeHHe IIpoOAeM, 3a-
TparvBarmolnX >XU3Hb oOllecTBa. K TOMy >Ke, CaHKIMSA, IOAOOHAas
3TOM, MOTAA@ OBl IIOMEIIATh IIPecce BBHIIIOAHATH CBOIO 3aAavy HOCUTeE-
AsT “H(OPMAITUU U CTpa’ka UHTepecoB obIecTBa’.
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3akawuerue

IMpeapcTaBAeHHBIE B IPEABIAYIIUX I'AaBaX AAHHBIE HEAB3S CUUTATh
abCOAIOTHO IIOAHBIMH, TeM He MeHee, OHU AOCTATOYHEI AAS TOTO, 4TO-
OBl AeAaTh BHIBOABI U BBISIBASITH OIIPeAeAeHHBIe TeHAeHIuu. [ToMumo
3TOTO, KAACCHU(UKALMA IIPaBOHAPYIIEHUM U U3ydyeHUe MX NPUPOABI
AaeT BO3MOKHOCTb BOBPeM4 OKa3bIBaTh JKyPHAAUCTAM HEOOXOAUMYIO
IIOMOIIIB.

B nepByio ouepeab, IpUBAEKaeT BHHMaHUe OOABIIOE KOAUYECTBO
IIPaBOHAPYIIeHUN B OOAACTHU 3alllUTHEL CBOOOABI croBa U npas CMU B
2003 ropy - B IepHOA, IPEAIIECTBYIONINUM NPEe3UAEHTCKUM BBIOOpPAM
B CTpaHe, a TaK)Ke BO BpeMA M IOCAe 3TUX BEIOOPOB. CAeayeT ellle U
y4ecCTb, YTO 3TO OBIA TPETUU oA HpeObiBaHUA AzepbOalipkaHa B CO-
craBe CoBeta EBponbl. AaBaeHue Ha CMU oka3bIiBaeTcst Kak B aAMU-
HUCTPATUBHOM, TaK U B S3KOHOMHUYECKON (hopMe, HapyllaeTcs IpaBo
KYPHAAUCTOB Ha cOOp M pacIpocTpaHeHWe MH@OpMAIUM, BO3HUKA-
IOT UCKYCCTBEHHBIE NPENSATCTBUS Ha IyTH PacIpoCTpaHeHUs IedaT-
HOU IIPOAYKIJUU.

BMecTe ¢ 3TMM, HEKOTOpHIe >KYPHAAUCTHL, He COOAIOAAS NpaBHUAA
npodeCCUOHAABHOM 3THUKM U IIPaBa, TOKE 3AOYIOTPEOAIIOT CBOMMU
IIOAHOMOUMSMHY, YTO CO3AAET AOIIOAHUTEAbHBbIE KOHMAUKTHI.

Kak MBI y’)Ke OTMeuaAu, AQHHBIE 3TOTO UCCAEAOBAHMSA MOJKHO CUU-
TaTh AUIIb BEePUIMHOU alicOepra, IOCKOABKY BEAUK IIPOIIEHT "AaTeHT-
HBIX" (HEy4YTE€HHBIX) KOHMAUKTOB. [IpUUYMH TOMYy MHO>XECTBO, HO OA-
HOU u3 HauboAee 3HAUUMBIX SIBASETCS TEPIUMOCTH PaOOTHUKOB
CMMU K HapylleHUsSM CBOHX IIpaB. 3a4acTylO OHU He NPHUAQIOT 3Ha-
YeHUd NMOAOOHBIM (pakTaM, U3peAKa YIIOMHHAsA MX B CBOMX CTaThdxX B
KayeCcTBe IIpuMepa OIOpPOKpaTH3Ma YNHOBHUYBLETO amnmnapara. Apyrou
NIPUYNHON SIBASIIOTCSI Cepbe3Hble IPOOeAbl B IIPAaBOBOM 3HAHUU MHO-
TUX JKypHaAuCTOB. [Topoil oHU U He MOAO3PEBAIOT, YTO UX IIpaBa Or-
PaHWUYMBAIOTCI HE3aKOHHBIM 00pa30oM, TakK KaK IIAOXO 3HAIOT Cyle-
CTBYIOIIHE IOPUAMYECKHE HOPMEI. BOABIION MPOOAEMOM 4IBASETCA U
HeBepHe B CUAY 3aKOHQ, B BO3MOKHOCTB 3(P(PEKTUBHOU IIPABOBOU 3a-
muThl. Kak 1 0OCHOBHAas Macca rpakpaH, > KyPHAAUCTHI TPEAIIOUYUTAIOT
He TpaTuUTh CUABI M BpeMd Ha oOOpallleHHWsd B COOTBETCTBYIOIIUE
CTPYKTYPHI, He AOOMBAIOTCS BOCCTAHOBAEHHUS CBOUX HAPYyIIEHHBIX
pas.

TakuM 00Opa3oM, MOABITOKHBAsI BCe BBIIIEU3A0KEHHOE, MOJKHO
YTBEP>KAATH, UTO IOAABASIOIIee OOABIIMHCTBO HapyIIeHUNW B OOAac-
TH NIPaB >)XYPHAAUCTOB U CPEACTB MAaCCOBOU MH(OPMAIUM B CTpaHe
IIPOUCXOAUT IIOA BO3AEMCTBUEM CAEAVIOWIUX (PAaKTOPOB:

- cAabOCTh 3aKOHOAQTEABLHOM 0a3bl B OOAACTU CPEACTB MacCOBOM
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nHpOpPMaIUY, 0OCOOEHHO B 00AACTU AOCTyTa K MH(MOpMaluu, Audda-
Maluy;

- HeCOOAIOAEHUE HOPM M MOAOKEHUHN CYILIECTBYIOIIEro 3aKOHOAA-
TeAbcTBa 0 CMMU, a Takyke HeBLIIOAHeHHe Pekomenparuii CoBeTa
EBpomnsl, TpeboBaHu EBponelckoro cyaa, co3paHue B CTpaHe aTMO-
cepbl 0e3HaKa3aHHOCTU TeX, KTO MONUpaeT IMPUHITUILI CBOOOABI
BBIPa’KEHUS, CAOBA U IPECCHI;

- OTCYTCTBUE B CTpaHe He3aBUCUMOI'O CyAeOHOTO KOpITyca;

- cAabOCTh YKOHOMMYECKOM 0a3bl CPeACTB MacCOBOM HMHQOpMa-
IIUM, Hepa3BUTOCTh PBIHKA MeAMa, HaanWuude B PyKax y BAACTel Ha-
AEKHBIX pblUaroB 3KOHOMHYECKOTO pAaBAeHUs Ha CMU;

- HETEepPNMMOCTb I'OCYAQPCTBEHHBIX UMHOBHMKOB U OOIIECTBEHHO-
TIOAMTUYECKUX AesiTeAel K KPUTHKe co cTopoHsl CMU;

- HU3Kas CTelleHb NpodeCCUOHAAN3Ma U IIPaBOBBIX 3HAHUM JKYyp-
HAAUCTOB;

- ype3MepHas IOAUTHYECKas aHTa>XMPOBAHHOCTH U Pa3pApOOAeH-
"HocTh CMMU, UTO CTaHOBUTCS NMPUYUHON HU3KOM MMpodecCroHaAbHOMN
COAMAAPHOCTH B >KYPHAAUCTCKOU CpeAE€.

Irpy3musa

TounOU cTaTUCTUKU (PAKTOB HAPYIIEHUW INpaB >KYPHAAUCTOB U
CPEeACTB MaccoBol mH@opManuu B ['py3nu He CylIeCTBYET.

OpAHaAKO Ha OCHOBE AQHHBIX pPSIA@ HEIIPAaBUTEAbCTBEHHBIX OPraHU-
3anuui - Uucturyra CBoOoAH, LleHTpa 3KCTpeMaAbHOMN KYypPHAAWUCTU-
Ky, "MHTepHBIOC", ACCconuanuu MOAOABIX opucToB I'pysun, IREX u
APYTHX - HaMU OBIA COOpaH, BEPOSATHO, HauOOAee IIOAPOOHBIN IIepe-
YyeHb KOH(PAUKTOB C yI4aCTHEM MacC-MeAUd, B TOM YUCAe HapylIeHuH
npaB xypHaauctoB u CMU B I'py3uu ¢ 2001 ropa mo guBaps 2004,

Bpsa Au 3TO OAHAd KapTUHA, HO 3aPUKCHUPOBAHHBIE CAYYAW AQIOT
IIPeACTaBA€HHEe M OCHOBAHUS AASL TOTO, UYTOOBI CAEAQTH CAEAYIOUIUHM
BBIBOA: B ['py3uu, HecMOTpsl Ha IIpOlleCcC AeMOKpaTH3aluu U o0sg3a-
TEeABCTBQ, B34TEIe CO BcTynaeHHeM B CoBeT EBpoImEI, CyIiecTBYIOT ce-
pBE3HEBIE IPOOAEMEI C OOecIledeHUeM CBOOOABI, HE3aBUCUMOCTH U Oe-
30MacHOCTH AesiTeAbHocTu CMU.

B mpepraraeMoM pA0KAaAe AU(pdepeHITUpPOBaHBl CAyYau Hapylle-
HUM npaB XypHaauctoB 1 CMU Bo BpeMs IpaBAeHUS Npe3UAEHTa
Opyapaa lleBapaHaase, B KoHIe HOA0pa 2003 ropa, KOraa MeHSAACh
BAACTh, @ TaK)Ke paccMaTpHUBaeTCsl CUTyalys B 3TOM OOAACTH B Haya-
Ae 2004 ropa - y’Ke IpU HOBOM PYKOBOACTBe I'py3um.
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AHaau3 MMeIoNUXCca (PAaKTOB ITO3BOAMA BBHIIBUTH OCHOBHLIE TEH-
AEHIINU B OTHOILIEHWHU HapylIeHUM NpaB KypHaAAUCTOB B ['pys3uu.
3a nepuop 2001-2003 r.1., coTAACHO COOpaHHBLIM MaTepuasaM, 3a-
duKcupoBaHo 53 (akTa HapylIeHUN IpaB >XYPHAAWCTOB, U3 HUX B
2001 ropy - 8, B 2002 roay - 19, B 2003 ropy - 206, U3 KOTOPHIX 7 CAY-
4aeB, T.e. ITOYTU YETBEPTh IIPUIIAACH Ha AHU 'PeBOAIOIUU po3'.

Tabauua 1
CraTucTuka HapylleHHH NpasB )XyYPHAAuCTOB B ['pysnn
ToabI 2001 2002
2003
Ousnueckoe HaCUANE Hap KYpPHAAUCTaMU 4 5 7
Apyrue dopMbl AaBaeHUd Ha CMU
U UX COTPYAHUKOB 4 14 18
AocTym K nHGOpMaLUn - - 1

[MpuBepeHHBIE BHINIE NUMPH, €CAU pacCMaTPUBATh MX C yUETOM
o0lllel CUTyallud B CTPaHe, CBUAETEABCTBYIOT TaKKe O POCTe YPOB-
HA cBoOOoABI CMM, COIPOTUBAEHUM IONBITKaM AABA€HUS M3BHE U BCe
OoAee aKTUBHOM OTAAQIIeHUU (paKTOB HapyIIeHUMN IIPaB JKYPHAAUCTOB
u CMU, a He TOABKO CBHUAETEABCTBYIOT 00 YBEAWUYEHUU KOAWYECTBA
TTOAOOHBIX (PAKTOB.

l'oBops 0 mocaraTeAbCTBaxX Ha CBOOOAY Macc-MeAMa, HeAb3sl He OT-
METUTDH U HaOAIOAQIOUIYIOCS B IIOCAEAHME TOABI B [py3UU TEHAEHIIUIO
pocTa KOCBeHHOro AaBAaeHUs Ha CMMU myTeM BO30Yy>XKAeHUSI TPOTUB
HUX MCKOB IIO 3alllUTe 4YeCTH, AOCTOMHCTBA U AEAOBOM peNmyTalluu.
AaHHBIE IO CyAeOHBIM Pa30UpaTeAbCTBAM He BKAIOUEHBI B IIPUBEAEH-
HYIO BBIIIe OOIyI0 CTATUCTUKY HApPyLIeHUY IIpaB >KYPHAAWUCTOB M
CMMU - uM TIOCBSIIEH CIIelMaAbHBIM pa3speA AOKAAAQ.

LleAbio AOKA@A@ He SIBASIETCS TTOAPOOHOE OmMcaHue BceX 3a(pUKCHU-
POBaHHBIX PaKTOB AaBAeHUsT Ha CMU. Peun moripeT o Hamboaee 3Ha-
YUMBIX M3 HUX. TeX, KOTOpble B IIOAHOM CTelleHU XapaKTepU3YIOT CU-
Tyalluio B IIEAOM.
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du3uyeckoe HaAcuAlue NO OMHOWEHUIO K XypHaAucmam

AaHHBIe IO (paKTaM (PU3UYECKOrO HACUAMSA [0 OTHOLIEHUIO K
>KypHAAWCTaM, HaBepHOe, HanboAee IIOAHBIE, IIOCKOABKY Ka’KABIM U3
HUX BBI3BIBAET IIMPOKMUU OOIIECTBEHHBIU PE30HAHC.

PaccaepoBanne psipa MOAOOHBIX (DAKTOB, UCXOAS M3 MX OOIIECT-
BEHHOT'0 3Ha4yeHUs, OBIAO B35TO MOA KOHTPOAB BBICOKOIIOCTABAEHHBI-
MM CAY’KAIlIMMM [IPaBOOXPAHUTEABHBIX OPraHoB. MeXXAy TeM, Kak I0-
Ka3ana IPaKTUKa, B OOABIINHCTBE CAy4aeB IIOAOOHBIE PACCAEAOBAHUS
IIPOAOAJKAIOTCSI TOAAMHU U K KOHKPETHBIM pe3yAbTaTaM IIPHUBOAAT He
yacTo. [To3TOMy B Ka’KAOM KOHKDPETHOM CAy4Yae AOBOABHO TPYAHO Cy-
AUTB O TOM, KTO UIMEHHO - YaCTHOE AMIIO MAU OIIPEeAeAeHHas IIOAUTH-
JeCcKas CUAQ - PellnAd PaclpaBUTHCS C "HEYTrOAHBIM' >KYPHAAUCTOM.

QDusnyeckoe HacCUAWE SBASETCSI KpaWHed Mepod B CTpPeMAEHUU
“HaKasaTp' J>KYPHAAMCTA, 3aIllyraTb €ro WAM H3AAHME, KOTOpOe OH
IpeApCcTaBAaseT. A "arpeccuBHas Oe3HAKa3aHHOCTBL' HEraTUBHO OTpa-
JKaeTcsl He TOABKO Ha A€ATEABHOCTH KOHKDPETHOTO JKYPHAAUCTa, HO U
TOTOBHOCTH MacC-MeAMa B IIeAOM BBIMOAHSTH CBOM IpodeccruoHaAb-
HBIM AOAT B CUTYAIlMSAX AIOOOU CTeIleHU CAOKHOCTH. boaee Toro, mo-
MOOHBIE CAyYam IIOPO’KAQIOT B OOIIeCTBe COMHEHMS B CBOeW 3alllu-
mieHHOCTH - ecAam CMU, KOTOphle CUUTAIOTCS "deTBEPTOM BAACTBIO",
0Oe3HaKa3aHHO IIOABEPraloTCsI HACHUAMIO, UYTO K€ F'OBOPHUTH O IIPOCTHIX
ATOASIX 2!

B cnmcke mopOOHBIX CAy4YaeB CAeAyeT 0CO00 OTMETUTh YOHICTBO
26 mionsg 2002 ropa M3BECTHOTO IPY3MHCKOTO >KYPHAAUCTA, BEAYIIETO
HHAPOPMAITUOHHOMN CAY>KOBI TereKaHanra “PycraBu-2" 26-aeTHero I'm-
oprusa Canas. Boavbiiiag dacts obilectBeHHOCTH 1 CMU mpuaepsxu-
BAIOTCSI MHEHUs, YTO LeAbI0 YOMWCTBA >KYPHAAUCTA OBIAO 3aIlyraTh
“PycraBu-2" u ppyrue CMMU B nneaom. Co pua cmeptu CaHast, yOUTO-
ro B COOCTBEHHOM KBapTUPE BBICTPEAOM B IOAOBY, IIPOIIAO Ooaee 2
AeT. PaccnaepoBaHMe B3SIAM MOA KOHTPOAB IIEPBBIE AUIIA PYKOBOACTBA
CTpaHHBl, K HeMy ObIAM IpuBAedeHBI 3KcnepTsl OEP CIIIA, cocrosi-
AOCh MHOJKECTBO CYA€OHBIX IIpolleccoB... OOBUHSIEMEBIN B yOHUMCTBE
Canag - OBIBIIUM COTPYAHUK noAunum 'puron Xyprnuaasa - IpU3HAA
cBoro BUHY, 1 B 2003 ropy OBIA OCYy’KAE€H. TeM He MeHee, B 3TOM Ae-
A€ OCTaeTCsI MHOJKECTBO BOIIPOCOB. B 4acTHOCTH, BAOBA KyPHAAUCTA
XaryHa CaHast yOe’kAeHa, 4To XypIIUAdBa - MOACTABHOE AUIO U Tpe-
OyeT HalTU U IOKapaTh "HACTOSNINX yOUMIL'.

YOuNCTB )KypHAAUCTOB, K CUaCThbIO, OOABIIIe He OBIAO. 3aTO Halla-
AEHUN U M30MeHUuM - MHOKECTBO.

Tak, 5 HOa0pa 2002 ropa y mOABE3Aa JKUAOTO AOMa HEU3BECTHBIE
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JKECTOKO M30MAU TpeACeAaTens PeAAKIIMOHHOM KOAAETHM Ta3eThl
“Touancu" Mocuda HymoOypupse. [TocTpapaBIInii cuuTaeT, 4To Ha-
CHUAWE CTaAO OTBETOM BAACTeM, B AUIle OBIBIIErO TOTAQ IIpecc-CeKpe-
TapeM npesupeHTa I'py3um Kaxu VMMHap3e, Ha OAHY U3 eToO CTaTew,
MOCBAIIEHHYIO KOPPYIIIUN CPEAN YNHOBHUKOB.

B Houb Ha 25 deBpara 2001 ropa B TOMAMCY HEU3BECTHBLIMU AU-
1mamMu OBIA M30UT TAABHBIM pepakTop raseThl "Mepupuan’” Tamas
LlepuBapze. Ilo cakTy u3bueHUs >XypHAAUCTa OBIAO BO30YKAEHO
yTroAOBHOe Aeno. ITo caroBaM cOTpypAHUKOB “"MepuauaHa', B MOCAEA-
HUe Mecdnbl, elle A0 u3duenusa LlepiiBap3e, U caM OH, U MHOTUE U3
HUX HEOAHOKPATHO IIOAYYaAM aHOHMMHEIE YTPO3HL 10 TeAe(pOoHY. 3BO-
HUBIINE NIpepAaTrarl "'To-xopolleMy' IpeKpaTUTh NyOAMKAINIO0 KpU-
TUYECKUX CTaTeM B aApec BBHICOKOIOCTABAEHHBIX AOAKHOCTHBIX AUII.
Tama3s LlepnBap3e y>Xe IIOCAe HANaACHUSI HA HErO OIATH IIOAYYHA
"mopuuro” yrpos.

B 3yrauman, y Mocta peku HMarypu, 6 sasapsa 2003 ropa OBIA M30UT
SKyYpPHaAUCT TraseThl "Axaam Bepcma' Nama I'Buspxuamudg. ITo urdOp-
Maruu pspa CMUY, 3a pacnpaBo¥ CTOSIA COTPYAHUK CAY’KOBI Oe3oIac-
HocTH AOXa3CKOY aBTOHOMHOM PeCIyOAUKHY, (DYHKITMOHUPYIONIEN B 13-
rHaHuu B Touamcy, Manyuap YaHreaus. [IpearnionaraeTcs, 4To TaKuUM
CIIOCOOOM OHM CBEAM CUEeTHI C JKYPHAAUCTOM 3a He IIOHPaBUBIIYIOCS UM
ITyOAUKAIIAO.

B psape cay4daeB CUAOBBIE METOABI HCIIOAB30BAAMCH BAACTIMU AAG
TOTO, YTOOBI BOCIIPEISATCTBOBATH PACIPOCTPAHEHUIO HEANIENpPUsT-
HOU AAd HUX HMHpopManuu. Tak, BO BpeMs APaKH, BCIBIXHYBIIEU
MeJKAY AellyTaTaMM B 3AaHUU NapAaMeHTa ['pysum 5 mas 2003 roaa,
COTPYAHUKM IOCYAQPCTBEHHOU OXPaHBI 'PEKBU3UPOBAAU" U 3aCBETHU-
A (POTONAEHKY KOppecnoHApeHTa “Auanc razetu” Anexko lllapBapse,
OBITABUIErOCsl 3aledaTAeTh Ipoucxopdiiee. IllapBap3e Takke OBIA
AMIIIEH aKKpPeAUTAIHMN.

B ToM >ke ropy B Kyramcu MecTHBIE BAACTH 3alIPETHUAU JKypHAAU-
ctaM (poTorpadupoBaTh OOMKa, PACIIOAOKUBIIETOCS Y 3AQHUS TOPOA-
CKOM ympaBHl. [locae TOTO, Kak >KYPHAAWUCTHI He ITOAYMHUANCE DTOMY
PaCHOPSKEHUIO, Y HUX HAaCUABHO OBIAM OTOOPAHEI (DOTOKAMEpHI.

YTpom 7 pAekabpsa 2002 ropa B OpAHOM U3 OoTAeAeHUulr noaunum Ca-
OypTaAMHCKOrO parioHa TOWAWCH CBEMOUYHOM TpyIlle TeAreKaHaAa
"KaBkacus'" HaHeCAW (pu3nUecKre OCKOPOAEHUS U OTOOpaAU TeAeKa-
Mepy. HeAOBOABCTBO IOAMITUM BBLI3BAAO HaMepeHHUe KYPHAAUCTOB 3a-
CHATHb YeUeHIIeB, 3aAepP’KaHHBIX B pPaMKax OIeparuy MIpPaBOOXPaHU-
TEeABHBIX OPTAHOB ['py3uu IO MpOBepKe AOKYMEHTOB U PETUCTPAlUU Y
IIPO>KUBAIOMINX B TOMAMCH dyedeHCKUX OeskeHIleB. [lo3pHee HenpaBu-
TEeABCTBEHHBIE OpPTaHU3alUM CTPAHBI 3a9BUAM O MAaCCOBBIX HapYILIEHU-
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X IIpaB YeAOBeKa BO BpeMs 3TOM omnepanmu. Urto ke kKacaercsa "Kas-
Kacuu', To KaMepy TeAeKOMIIaHUHM B KOHIle KOHIJOB BEPHYAH, HO IIO-
BPEXXAEHHOM U 0e3 BUAEOKACCETHI - OHA OECCAEAHO HCUYE3AA.

OmnucaHHbIe CAyYau SBASIOTCS SPKUM CBUAETEABCTBOM HETEPIIMMO-
CTH AOMKHOCTHBIX AUI] K KPUTHUKE, OOBEKTUBHOMY HAU CyOBEKTUBHO-
My MHEHHUIO IO TOMY HWAW MHOMY 3aTparuBalollleMy HX HMHTepechl BO-
IIPOCY; UX HETOTOBHOCTHU U He’KeAaHUsI KOHTPOAS co cTopoHel CMU u
oOI11ecTBa.

Me>kpy TeM, aHaan3 (DAKTOB IIOCATATEABCTB Ha CBOOOAY CAOBA OA-
HOBPEMEHHO BBIIBHUA €Ille OAHY TeHAEHIUIO. Peunb MAEeT 00 U3HAYaAb-
HOM KaTeropmyeckoM HEeIpUITHU CPEACTB MacCOBOU MHGOpPMAIUU B
KayecTBe IOTEHIMAaABHOTO NCTOUYHUKA KPUTHUKHU. HenpugasneHHoe oT-
HormreHrue K CMU ocobo posIBUAOCH B IMOCAEAHUE ABa ropa C Hapa-
cTaHveM B ['py3uM IMOAUTHMYECKOU HAIPSKEHHOCTU. VIMEHHO B 3TOT
nepuop psap npepcraButeaert CMUM cran oOBEKTOM HANapeHUs BO
BpeMs MUTHHIOB T€X WAM MHBIX ONIMO3UIMOHHBIX NapPTUIM.

Tak, cTOpOHHUKU MOKOWHOTrO IIepBOro npe3upeHTa ['py3uu 3Bua-
pa laMmcaxypama, yCTpOUBIINE aKIIMIO IPOTECTa Iepep IIapAaMeHTOM
I'py3uu 29 gusaps 2003 ropa, HallaAM Ha TOTOBUBIIUX CIOJKET O CO-
OBITUM KOPPECIOHAEHTa He3aBUCHUMOM TeAeKoMIaHuu "9-11 KaHan'
Tero TyamBuamn u oneparopa. TeAeBU3UOHIIUKYA OBIAU U30UTEL, AOPO-
rocrofias Kamepa caomaHa. [To atomy ¢akTy OBIAO BO30OY>KAEHO
YTOAOBHOE AEAO.

Ha MuTuHre moanmtnueckol mapTtum “AeMOKpaTHYecKoe BO3POiK-
AeHue I'py3un" (mapTus raaBbl AAKAPCKONM aBTOHOMHOM PecIyOAUKU
Achana Abarimnpze), TPOXOAUBIIEM B TOUAMCCKOM ABopiie cropTa 18
HOsOpsa 2003 ropa, HEYCTAHOBAECHHEIE AUIA He IIPOITyCKAAU Ha aKIUIO
KYPHAAUCTOB TeareKoMIaHuu "PycraBu-2", B ahupe KOTOPOU He pa3s
3By4Yana KpPUTUKa B aApec apKapCKuUX BaacTed. VIHITMAeHT OBIA HC-
yepnaH TOABKO IIOCA€ BMellaTeAbCTBa aKKPEAUTOBAHHBIX B ['py3uu
WHOCTPAHHBIX KYPHAAUCTOB, OTKA3aBIINXCS paboTaThk, eCAU KOoppec-
noHpeHTaM "PycTaBu-2" He OyAyT obecIledeHBI Te K€ YCAOBHUS AAS
pPaboThl, 9YTO U AASL HUX.

[TopoOHOE TOAOKEHUE AeA He MOJKET He HacTopakmBaTh. OHO
CBUAETEABCTBYET O CYIIECTBYIOIIeM B OOIeCTBe, IIyCTh XOTd OBI B
€ro OIIpeAeAeHHOM 4YacTH, Helpua3HeHHOM oTHouleHuu K CMU. Ilo-
AOOHas MO3UIUSA HAaOAIOAQeTCs, KaK OTMEYaAOCh, M CO CTOPOHBI BAA-
CTHBIX CTPYKTYP, ¥ CO CTOPOHBI ONIIO3UIINU. XOTS CIPAaBEAANBOCTH
pPaay HYy’KHO OTMETUTD M TO, YTO JKYPHAAUCTBI CaMU IIOPOM IIPOBOIH-
PYIOT IOAOOHOE OTHOIIEHHWE CBOMM HEIPOPECCUOHAAU3IMOM UAHU, UTO
elfe XyXKe, IPeAB3ATOCTBIO K TOMY MAW MHOMY COOBITHIO.
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Apyrue ¢opmbl gaBAeHUs HA Meguda

Kpome ¢pm3myeckoro HaCuMAMS B OTHOIIEHUM JKYPHAAWCTOB, ADPY-
TUM, BBI3BIBAIOIINM OCOOYIO TPEBOTY, METOAOM AABAEHUS Ha ITPECCY
SIBASIFOTCSI yTPO3HI. PaccaepoBaHme 3TUX (PAKTOB OBIBAET YCIENTHBIM
elne peske, YeM B CAyYasiX OTKPOBEHHOM arpeccuu. [lopaBasromiast
YacTb YyTPO3 B aApec Mpecchl aHOHMMHA, ¥ aBTOpa yTPo3 YCTaHOBUTH
KpaliHe TpyaHO. 3adacTyio camMu CMU UTHOPUPYIOT YyTrpo3Bl B CBOM
appec, TO3TOMY TOYHOM CTAaTHCTUKU Ha 3TOT CUET HET, a UX PearbHoe
KOAWYECTBO CYIIIECTBEHHO IIPEBHIMIAET 3a(PUKCUPOBAaHHOE. DTO KOC-
BEHHO TMOATBEPIKAAIOT Hepepkue 3asiBaeHus CMIU, cMBICA KOTOPHBIX
3@aKAIO4YaeTcsd B TOM, 4TO "OHU OYAyT NPUAEP’KUBATHCA CBOEN MO3U-
MM, HECMOTPS Ha pa3Aaroiuecs yrpos3sl’”.

OAHOY M3 HAITyMEBIIMX CTaha WCTOPUS, CBSI3aHHAas C COOCTBEH-
HBIM KOPPECIIOHAEHTOM MOCKOBCKOM “"HezaBucumou razetsl" AHATO-
aueM T'oppuenko. 11 deBpanrsg 2003 ropa pykoBoacTBO “HesaBucu-
MOM ra3eThl” OOBABUAO O IPEKpAllleHUH ITyOAUKAIIUN KYPHAAUCTA B
CBSI3U C TeM, 4YTO "mpodeccruoHarbHAs AESTEABHOCTH CTAHOBUTCS
omacHOM AAsT >KU3HU ['opareHko”. B wacTHOCTH, cOOOIMAa Ta3eTa,
“"T'opAMEeHKO MO3BOHUA II0 TeAe(POHY HEeU3BEeCTHHIU U IPEAAOKUA He-
MeApAeHHO youpaThes u3 I'py3un. B caydae oTkaza AHaTtoauto 'opau-
€HKO M ero ceMbe OBIAA OOelllaHa CKOpasd M JKeCToKas pacipana’.
3BOHUBIIUU OBIA TTOAO3PUTEABHO XOPOINO OCBEAOMAEH 00 oOpa3se
SKU3HU KOPPECIIOHAEHTA, €ro MyOAMKAIUSIX M CAMIIKOM ITPOgeCcCcHo-
HaABHO WX aHAAM3WPOBAaA, OTMeYaAa TazeTra. J3BOHKU C yrpo3aMu
SKYPHAAUCTY HadaAW Pa3AaBaThCS IIOCAE OAHOM M3 ero CTaTel, TOCBs-
II[eHHBIX B3auMOOTHOIIeHusM Poccum u I'py3um. B Hacrosiee Bpe-
M AHaToAuM ['oppueHKO HaxoauTcs B Poccuu, rae paboTaeT IITaT-
HBIM KOppecHnoHAeHToM “HezaBucuMoit ra3eTsl’.

B AoM KoppecnoHAeHTa Ipy3MHCKOM radeTsl “Aamna” B ropope [To-
M OAnco AskaHamiusg B 2002 ropay MO3BOHUA HEM3BECTHHIM, KOTOPHINU
TpeboBaa, UTOOBLI OHa IpeKpaThAa paboTaThb Hap OIPEAEAeHHOU CTa-
Thel, HEABYCMBICAEHHO IIPUTPO3UB ee yOuTh. ['azera "Aama", KoMm-
MEHTHUPYS YTPO3BI, COOOIIMAQ, YTO AJKAHAIIUS B TOT IIEPUOA 3aHUMA-
A&Ch Cpa3y TpPeMs JKYPHAAMCTCKUMHU PAcCAeAOBaHUSIMH. PYyKOBOACTBO
raseThl B CBOIO OYepPEeAb MEPEIAO B KOHTPATAKYy, 3agBUB, YTO, €CAU B
appec ee KOPPECIOHAEHTA MOCTYIUT XOTh OAHA Yrpo3a, TO COOTBET-
CTBYIOIME AOKYMEHTEI, KOTOPHEIE €l YAAAOCH AOOBITH M KOTOpPHIE Ha-
AEJKHO 3allUIEeHb], OYAYT He3aMEeAANTEABHO OITyOAWKOBAHBI.

Apyrasa rpy3uHCcKas raszera "PesoHaHcu" 30 okTabpsa 2002 coo6-
II[MAA O TOM, UYTO B TeYeHVE MMOCAEAHUX AHEW HeW3BEeCTHHIE AMIIA yT-
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pOKaloT KOPpPecHIoHAEHTY OKe I'yaya. [To MHeHUIO pyKOBOACTBA pe-
AAKIINHM, 3a HeM ObIaa HahakKeHa cAeskKa. Pepaknus "Pesonancu’
IIpHU3BanAa IIpPaBOOXPaHUTEABHBIE OpPraHbl IIpeceub IIPecAeAOBaHUs ee
KOPPECIOHAEHTA.

YTo ke KacaeTcs yrpo3 ¢ “aBTOPCTBOM', TO TAKOBBIX 3a 3 ropa 3a-
duKcupoBaHo Bcero 3. B AByX caydaax >KypHAAMCTaM yIPO’KaAu
NIPEACTaBUTEAU BAACTHBIX CTPYKTYpP. Tak, HaUaAbHUK TOPOACKOU IO-
annum AaHuxyTy (3anapHas I'pysust) Tenrns Kuksapze 27 deBpansa
2003 ropa TPUTPO3UA Pa3MeCTUTh B ‘CHellaAbHO OTPEMOHTHPOBAaH-
HOM KaMmepe" MeCTHBIX IPEACTaBUTeAel YIIOMHUHABIIEWUCS TI'PYy3HH-
CKOM razeThl "AAMa", eCAM Te He NPeKpaTIT KAeBeTaThb Ha MOAUITUIO.
KhaeBeTol, IO MHEHUIO HAaYaAbHUKA AQHUXYTCKOW IOAUIUM, TOCAY-
JKUAA cepusl MyOAWKAlIMM O MpHUMepax COTPyAHUUYeCTBa IIPaBOOXpa-
HUTEABHBIX OPTraHOB U IIPEACTaBUTEAEY KPUMUHAABLHOTO MUPa B 3TOM
ropoape. AHAAOTHUYHBIE YTPO3Bl B aApeC JKYPHAAMCTOB OBIAM BBICKA3a-
HBI U TAQBOM MECTHOM aAMUHUCTpPAIINU.

“PacnpaBa"”, KOTOpOU rOAOM paHblIle ACyTaT napaaMeHTa ['py3un
Buraauii Xazapap3e yrposKaa KOPpPeCHOHAeHTaM ras3eThl "AXaau ra-
3eTH", HOCUAa OoAee KOMMUHBLIM XapaKTep. BopBaBIuiics B pepak-
LIMI0 NTapAaMeHTapuil yrpo’kaa OIyOAMKOBATE... (poTorpaduu Koppe-
CIIOHAEHTOB Ta3eThl B HEKOM NOpPHOTpaduiyecKoM uapaHuu. EMy He
IIOHPABUACS TOH NYOAUKAIIUU Ta3eThl O HEM.

IMpecaepoBanus nmpepctaBuTeAreit CMU mopoit TpoOAOAKAIOTCS TO-
AAMU M BBIpa’kaloTcsd B pa3AUdHBIX Popmax. Tak, B okTsope 2003 ro-
AQ MU3AATeAb, PEAAKTOP U AUPEKTOP IIOTUUCKOM raseTrl “Ilotu" Xary-
Ha Llomas Ha mpecc-KoHGepeHIUM B TOUAMCH COOOIIVAAQ, UTO IIOA-
BepraeTcsl PeryAsipHBIM yTrpo3aM U 3anyruBaHuio eime ¢ 2001 roaa.
ITo ee caoBaM, 3a 3TOT IIepUOA, TOMUMO IIOCTOSTHHBIX YTPOKAIOIIUX
3BOHKOB, OBIAU ITIOBPEKAEHBI AMUHBIN U CAY>KeOHBIM aBTOMOOWAH, OT-
pabaeHa ee KBapTupa. M, HakoHell, B okTs6pe 2003 ropa OBLIA orpad-
AeH o(pUC pepaKIMM ra3eThl, B KOTOPOM TakykKe pacmnoAaraetcs HITO
"O0111ecTBeHHBIN ITeHTP CBOOOABI U AeMoKpaTuu'. M3 3paHust Obira
BBbIHECEHA BCH TeXHMKA (KOMIBIOTEPHI, AMKTO(POHEI, POTO- U Mudpo-
Bble KaMephl, hakc, IPUHTEP, TeHepaTop) Ha CyMMY, IIPEBHIIIAIONLYIO
10 THICSAY AOANAPOB, IIOBpPEXKAEHA 3AEKTPOIPOBOAKa. LloMasa mpu s3ToM
BBICKa3aAa HepOyMeHUe TeM, UYTO IIOAUIIUS, I[eHTPaAbHOe yIIpaBAeHUe
KOTOpoM HaxoauTcs B 150 MeTpax OT 3paHUS pepaKlny, He 3aMeTHAa
NIPEeCTYITHUKOB, KOTOPHIM AASI BEIBO3@ TAKOTO KOAWYECTBA TEXHUKM I10-
Hap00MACS 1leABIN aBTO(yproH. I'lo ee MHeHHIO, AeHMICTBUS IIPOTUB Hee
AMYHO U PeAaKIMU BBIZBAHBLI PIAOM KPUTHMUYECKUX CTaTel MPOTHUB Me-
CTHBIX OpraHoB BAacTHU. [TopospeHus Llomas ycyryOASIOTCS TeM, UTO
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MHOTOKpATHbIe OOpallleHUsI B IIOAMIIMIO IO IIOBOAY I€PEedYMCAEeHHBIX
(PaKTOB IMPaAKTUUYECKU OCTAAMCH Oe3 pearupoBaHUA.

OrpabAeHUe pepaKIUM, YHUYTOKEHUE PEeAAKIIMOHHOIO UMYIeCT-
Ba OTHOCATCA K YMUCAY 3(P(PEeKTUBHBIX “"MHCTPYMEHTOB", IIPU IIOMOILA
KOTOPHBIX HEAOBOABHBIE Pab0TOM Toro AU nHoro CMMU mbITatoTcs ero
“IpuKpbITE". ECAM yuecTh HEOOTraTyl0 MaTepUaAbHYIO 0a3y OOABIINH-
cTtBa oTeuecTBeHHBIX CMWM U orpaHWUeHHBIM PEKAAMHBIM PBIHOK,
CTAHOBUTCS SICHO, HACKOABKO TPYAHO OBIBAET TOMY UAU MHOMY IledaT-
HOMY M3AQHUIO UAM TeAeKOMIIaHUN BO30OHOBUTH PabOTy B IpPe’KHEM
peskuMe TocAe TakKuX “(opc-Ma>KOPHBIX OOCTOSITEABCTB'.

B pesyabTaTe IOAOOHBIX AEUCTBHM, IOMHUMO pepakumu “Ilotm”,
IIOCTPaAAAM TaKXKe:

- Tearekomnanmsa "@azucu’, 3paHNE KOTOPOU CTOPEAO B TOPOAE
IMotu ocenbio 2003 ropa. ITpuumHa 1mo’kapa IIPaBOOXPaHUTEABHBIMU
opraHaMM TaK M He Oblaa ycTaHoBAeHa. Paborumku “®asucu’, B
CBOIO OuYepeAb, CUMTAIOT, UTO 3TO OBIA YMBIIIAEHHBIM ITOAJKOT. Bemla-
HHe TeAeKOMIIaHMU OBIAO IIPEPBAHO HAa AOATHUM NEPHOA, IIOCKOABKY
OHa AMIIHNAACH OCHOBHBIX arperaToB M annapaTypbl, HEOOXOAUMBIX
AASL BBIXOAA B 3UP.

- PernonanvHaa TeaekoMmmnanus “Kyraucu" Oblaa orpabaeHa HO-
uypto 9 ampeas 2002 ropa. 3AOYMBIIIA€HHUKHM YHECAM C COOOM IIpak-
THUYECKU BCe, HaHecd yllepO mouytu B 20 THICSY AOAAAPOB. BellaHue
Ha OIpeAeAeHHBLIN IIepHoA BpeMeHU OBIAO IIpeKpalleHo. AVUpeKTop
TerekoMnlaHUM TeMyp ['apabap3e 3agBUA, YTO He MOJKET OLIEHUTh CO-
OBITHEe MHaUe KaK aKIWIo IMOAUTHYECKOIro XapakTepa.

BripoueM, YHUUYTOKeHNUE PEAAKIITMOHHOTO UMYIIIECTBA SIBASIETCS Ad-
AEKO He eAMHCTBEHHBIM MEeTOAOM, HCIIOAB30BaBIINMCS AAST OAOKUPO-
BaHus paboTel CMU.

SIpkuUM NIPUMEpPOM 3TOMY MOJKET CAYKUTb MCTOPHS C TOM JKe Te-
AekoMIaHueln "Kyrtaucu", BeCb KOAMEKTHUB KOTOpod 25 ampeas 2003
ropa IoIlan B OOABHHUILY B pe3yAbTaTe CUABHOTO OTPAaBAE€HUS HeU3Be-
CTHBIM ra3oM. B moapeHb MH@OpPMAIMOHHAA CAy>KOa TeAeKOMIIaHUU
"KyTraucu" B IOAHOM COCTaBe cOOparach B CTYAUH Ha TPAAUIITMOHHYIO
IIPOU3BOACTBEHHYIO "“AeTYUKy' AAST OOCY>KAEHHUS TEeKYIIUX BOIIPOCOB.
[MpumepHO 40 MHUHYT CIYCTS OAHA U3 KYPHAAUCTOK OITYyTHAA AYPHO-
Ty, a ellle yepe3 yac Bce 18 >XypHAAUCTOB OBIAUM BBIHYKAEHEI BOC-
IIOAB30BAThCA yCAyTraMu “ckopoit nmomowmu”. MH@opManuoHHoe Be-
Il[aHUe TeAeKaHara BO30OHOBHUAOCH TOABKO 30 ampead. [lo daxrty
IPYIIIOBOTO OTPAaBAEHUS >KYPHAAUCTCKOTO KOAAEKTHBA OBIAO BO3-
Oy’KAEHO YTOAOBHOE AEAO, KOTOPO€e BIIOCAEACTBHHU OBIAO IIpeKpallle-
HO 3@ OTCYTCTBHEM OCHOBAHHM, @& MHIUAEHT ObIA KBAAUMUIIMPOBAH
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KaK HeCYaCTHBIM caydail. Ho npu 3ToM B cTypumM ObIra 3apUKCHPO-
BaHa BBICOKAas KOHIIEHTPAIUs YTAEKUCAOTO Ta3a U IIapoB aleToHa, HO
caM MCTOYHHMK OTpPaBAE€HHMS TaK U He OBIA oIpeAereH. ['haBa Hemnpa-
BUTEABCTBEHHOU opraHmu3anuu "LieHTp moppaepsKKu AoeMokpaTtuu'’ ['u-
ra Ulymanus 3adBUA, UTO "3a 3TUM HHIIUAEHTOM MOJKHO Pa3TASIAETH
IIONBITKY MECTHOTO IIPAaBUTEABCTBA 3aIlyraTh JKYPHAAUCTOB TEAEKOM-
nanum “Kyramcu", AeITEeABHOCTh KOTOPBIX BAACTSIM O4eHb He Hpa-
Burcs".

Teaekomnanusa “Kyramcu" ucnelTara Ha cebe U 3KOHOMHUUYECKHE
pouIluaru AaBaeHUSd - B peBpare 2003 ropa Ha OCHOBaAHUM HUCKa QUP-
Mel “MMmepcepBuc”, TpeOoBaBlllel BBIIAAQTHI aPEHAHOU IAATHI, UMY-
1ecTBO TerekoMmmaHum "Kyraucu" OBIAO apecTOBaHO. PyKoOBOACTBO
“"Kyraucu', cumurasg TpeOOBaHUe HE3aKOHHBIM, IIOAAAO BCTPEUHBIN
HCK B CyA, IIOCAe Yero apecT Ha UMYUIEeCTBO OBIA CHAT.

CAyuam AaBAEHUS C IpUMeHeHHeM 5KOHOMMYECKUX PhIYaroB OBI-
AU 3a(UKCHUPOBAHBI U B OTHOIIEHUM pspa Apyrux CMU.

AOBOABHO OPUTHHAABHBIM CIIOCOOOM fIBASeTCS AaBAaeHue Ha CMU
yepes3 ollpeAeAeHHble TPYIIILI O0IeCTBEHHOCTH, BEIpaykatolle Hepo-
BOABCTBO AEATEABHOCTBIO TOro mHoro CMMU mo pa3AMYHBIM IPUYU-
HaM.

[MpumepoM NOAOOHOTO BO3AEUCTBUS MOJKET CAYKUTb UCTOPUS C
papuo “AszBean karaku" (“Crapbsii ropoa') B Kyramcu. B sguBape
2003 ropa rpymmna skuTeaed Kyraucu mopana MCK B MECTHBIM CYA C
>Karo0OM Ha TO, YTO M3AydYeHUe aHTeHHBl FM- papnoctaHnuu “AsBe-
AM Karaku' BPeAUuT UMX 3A0pPOBbIO. Ha ocHOBaHUM 3TOTO MCKa 23 SH-
Baps 2003 ropa Kyramcckuil cyp BpeMeHHO NPHUOCTAHOBUA AESTEAb-
HOCTb PAAMOCTAHIUMN. PyKoBOACTBO “A3BeAr KaraKU' OINPOBEPIAO
AIOOYI0O BO3MO>KHOCTBE OTPUIIATEABHOTO BO3AENCTBUSA MX aHTEHHBI Ha
CaMOUYyBCTBUE HaCeAeHUs, IIPEABSIBUB COOTBETCTBYIOIee 3aKAIOUe-
HIUe BKCIEepPTU3Ll 0 6e30MacHOCTU BelllaHMUd, a TaKyKe MOAUPUINPO-
BAaHHYIO AUIIEH3MWIO Ha papuoBelllaHue. COTPYAHMKU PaAMOKOMIIa-
HHUU, a TaK)Ke ee CAyIIaTeAU BBIPA3UAU YBEPEHHOCTh, UTO HCK IIPO-
TUB “A3BeAM KaraKu' HMeeT IMOAUTUYECKYIO UAM HAEOAOTMUECKYIO
IIOAOIIAEKY. 3asgBA€HUE IIOAYYHUAO KOCBEHHOE IMOATBEP’KAEHUE, KOTAA
28 aHBaps Ha paOOTHUKOB PAAMOCTAHIIMK HallaAd IpyIia IPaBOCAAB-
HBIX CEMUHApPHUCTOB, CUYUTAIOIIUX, UYTO OHA SIKOOBI IIPOIIaraHAUPYET
KaTOAUIIU3M U CeKTaHTCTBO. CIIyCTs ellle TPU AHSA, Koraa cyp Kyrau-
CH pas3peliuA BO30OHOBUTHL BpeMeHHOe, A0 OKOHYATeABHOTO pellle-
HUd, BelllaHVe PaAUOCTaHIUU “A3BeArd KaAaKM'', TOANA TOPOJKAaH 3a-
OappUKapupoOBaAa YAUILY Ilepep 3AaHMEM CTQHIUMU U IONBITAAdCh
pasrpoOMUThL pajpuocTaHIuio. [loche MHOTOUMCAEHHBIX pasbupa-
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TEABCTB, CBSI3aHHBIX CO 3A0CUYACTHON aHTEHHOM, ee IIOAOMKU T'PYIIION
KyTaucClieB M IOCAEAYIOIer Kpaky, aHTeHHa OblAa CMOHTHPOBAHA B
APYTOM MecCTe, M KOH(PAUKT Ha AQHHBIM MOMEHT CUHUTaeTCs UCcYepIllaH-
HBIM.

JAaBAeHNe IO PeAUTHO3HBIM MOTHBaM HCIBITaAa Ha cebe TOUANC-
cKas TeaepaprokommaHus “Stereo One". 25 suBapsi 2002 ropa cTo-
POHHUKH CKaHAAABHO M3BECTHOTO B I'py3uM, OTAYUEHHOIO OT IIPaBO-
CAQBHOM II€PKBHU CBAIIEHHOCAY’KUTEASd M HbIHE HaAXOAMAIIErocs B 3a-
KAtoueHnU Bacuaus MKanaBHUIIBUAU NPUOLIAU K 3A@HUIO HE3aBUCU-
Mo cTypum “Stereo One" u moTpeOoBaAU IpeKpalleHUsT TPAHCAIIIUN
€’KeAHeBHOM NIpOorpaMMBI IPOTECTAHTCKOM IIepKBHU C KOMMeHTapud-
Mu bubanu. KoH(MAUKT papAMOCTaHIMU C SKC-CBAIIEHHUKOM IIPUHIA
3aTS)KHOM XapaKTep ¢ KPUMHUHAABHBIMU OTTEHKOM AO apecTa IIOCAEA-
HerTo.

He MoXeT He BO3MyllaTh TOT (PAKT, YTO CAyYaHd HAIllaAeHMsd Ha
npepctaBuTerert CMU, mopuu pepaKIIMOHHOTO MMYIecTBa (PUKCHU-
POBAANICH U CO CTOPOHBI IIPEACTaBUTEAEM IIPaBOOXPAHUTEABHBIX Op-
TaHOB - UMEHHO TeX CTPYKTYP, KOTOpPhIe IO AOATY CAY’KOBI IIpH3Ba-
HBI IIpeceKaTbh IPOTUBO3aKOHHEIE AESTHUS.

Taxk, B cenTsiope 2002 ropa mocAe TPaHCASIITUN 3A000AHEBHOTO CIO-
>KeTa 0 KpMMUHOTeHHOM cuTyanuu B pernoHe Camerpeao-3emo-Caa-
HeTU (3anapHas I'py3us) COTPyAHUKHM IIPAaBOOXPAHUTEABHBIX OPraHOB
BOPBAAUCH B 3AaHHE PETMOHAABHOU TeAeKoMIaHuU "Opumu’ u y4u-
HUAU TorpoM. Brirna paszburta poporocrosinas TexHukKa. sKypHaauc-
ThI, IBITABIINECS AQTh OTHOP, OBIAM KeCTOKO M30uThHl. Hamocaepok
PabOTHUKU IOAMIIMU UCIOPTUAU BHAEOKACCETY, Ha KOTOPOM oIlepa-
TOp TeAreKaHard YXUTPUACS 3aledaTAeTb MX OecuwHCTBA. Ho 4dacTh
OTCHSATOTO MaTepHara YAAAOChH CIIACTH, U IIOTPOM, YYMHEHHBIU B Te-
AEKOMIIaHUU NTPaBOOXPAHUTEABHBIMU OpraHaMM, OBIA ITOKa3aH IIpak-
TUYECKHU BCEMHU TOMAMCCKUMU TeAeKaHaraMu. lllvpokuit obIiiecTBeH-
HBIM pe3oHaHC 3actaBuA MBA I'py3um HauaThb paccaepoBaHue. Ho
MHOTOUUCAEHHBIE CyAeOHbIe Pa30UpPaTeAbCTBA B PA3AWUHBIX MHCTAH-
IMAX IO 3TOMY (PaKTy IIOKa ellle He 3aKOHYEHHI.

B I'py3un BepxHHMe CTPOUYKU B PEUTHHTAaX MONYAIPHOCTU 3aHUMa-
0T BemjaTeAabHBle CMMU. TlepBoe >Xe MeCTO MO HTOTaM ITOCAEAHUX
AeT, 0eCcCIIOPHO, TPUHAAEKUT TereKoMIIaHUM “PycTtaBu-2". 3TOT Te-
A€eKaHaA 4YyThb AU He CO BpeMeHU CBOEr0 CO3AAHUS PaclleHUBAACS Kak
PEe3KO ONMNO3UIUOHHBEIM. HeyAuBUTEABHO, UTO BAACTH BCAYECKU IIBI-
TAaAMCh MellaThb ero pabore. OAHAKO HAIPSIMYIO CAEAAThb 3TO, KaK B
1996 ropy, xKorpa y "PycraBu-2" 6blra IPUOCTAHOBAEHA AUIEH3US HA
BelllaHMe, OHU y’Ke He MOTAM - U3MEeHMAACh IIOAUTHYECKass CUTyalluu
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B CTpaHe, caMa CTpaHa CBA3aHa MHOKeCTBOM MEKAYHAPOAHBIX AOTO-
BOPOB U 00s3aTeAbCTB. [Io3TOMy OBblra BBIOpaHa MHasA opMa AaBAe-
HUS.

B oxTtsabpe 2001 ropa rpynmna COTPyAHMKOB MHHUCTEPCTBA rocbe-
30MIaCHOCTH TOSIBUAACh B OHce TeAreKoMIaHuU “PycTtaBu-2" u mo-
TpeboBara OCBOOOAUTHL IOMellleHUWe, AATh BO3MOJKHOCTH IIPOBECTU
OOBICK, 03HAKOMUTHCS C (PUHAHCOBOU AOKyMeHTaIlhuel, SKOOBI AOKa-
3bIBaroNle (PaKThl YKPBIBATEABCTBA HAAOTOB. [Ipu 3TOM CaHKIIUM Ha
OOBICK, KaK M APYTHMX IIOAHOMOUMHU Ha 3T0, Y MI'b He Orvino. “PycTa-
BU-2" OpraHu30BaA NPSAMYIO TPAHCASAIIUIO M3 O(hUCa, U TIOA AABAEHU-
eM OOIIeCTBEHHOCTH, YCTPOUBIIIEN MUTHHT Ilepep 3paHueM "PycTtaBu-
2", KaMIaHUIO TaKOT'O pojAa IPOTUB TeAeKaHaAa IPUIIAOCH IpeKpa-
TUTD.

OpHako B Houb Ha 19 deBpara 2002 ropa ocduc "PycraBu-2" B
Touaucu 6bBIA 06cTpeAsH. [Tyas nmpoOuaa OKHO KabHWHeTa >KypHAAUC-
Ta AKakusg ['Orm4auIIBUAM - Bepyllero nepepauu “60 MUHYT", TIOCBS-
II[eHHON >XYPHAAUCTCKUM pPacCAepAOBaHUSIM. KabOWHeT HaXOAUTCS Ha
16-M sTa)ke 3paHM4, B MOMEHT BBICTpeAa B KaOMHeTe HUKOTO He Obl-
AO. PYyKOBOACTBO TeAEKOMIIQHUM 3asIBUAO, YTO BBICTPeA OBIA HE CAY-
YaMHBIM, a TPOU3BEAEH AT 3allyTHUBAHUS KOAAEKTHBA JKYPHAAUCTOB
TEeAeKOMIaHUN U HEIIOCPEACTBEHHO AKakug [OTMYauIIBUAMN.

B ToM >ke ropy, mospHO BedepoM 14 Masd, opUC TeAeKOMIIaHUMN
“PycTaBu-2" OBIA OOCTPEASH NOBTOPHO. ITyAs, BBHINyIIEHHAs CTPeA-
KOM C OAHOU U3 IIPUAETAIONINX K 3AQHMIO YAMII, BHOBB IIOIIAAd B OK-
HO Ha 16 sTaske. HUKTO M3 HaXOAMBIIUXCS B 3Aa@HUM AIOAEU He IIOCT-
papan. ITo oboum pakTaM BeAOCH PacCAeAOBaHHe, HO IIPEeCTYIIHUKOB
BBIIBUTH TaK U He YAAAOCH.

3paHHe TeaeKoMNaHuU obcTpeamBaru u B 2003 ropy. [lopoOHBIE
AeUCTBUSA (PAKTUUECKU BBIXOAAT 3a PAMKU AABAEHMS KaK TaKOBOTO -
PSA TPY3UHCKUX DKCIEPTOB IIPUPABHSAA MX K IONBITKAM TepakKTa.

K daxram paBreHUd Ha "PycTaBu-2" MOJKHO OTHECTH U PSA CYAeO0-
HBIX IPOIIECCOB, BO30OY>KA€HHBIX B IIOCAEAHHE TOABI IIPOTHB >KypHa-
AHCTOB TeA€KOMIIaHUH, OOBUHSAIONIUXCSA? B OCHOBHOM, B YII[eMA€HUU
YeCTU U AOCTOMHCTBQ, PacCIPOCTPaHEHUM AOKHOM mH@opmaruu. Ho
IIOA@BASIIONlee OOABIIMHCTBO 3THX TSKO UTPAr0 POAL OyMepaHTa, Io-
BBIIIAA U 6e3 TOro BBICOKUM pPeUTHHT "PycTraBu-2".

I'oBopsa o rpyooM paBaeHuu Ha CMU, HeAab3s 0OONUTH BHUMaHUEM
(haKTBl 3aAep’KaHUS M apecTa JKYPHAAMCTOB, KOTOpPBIe, MPaBAQ, ObI-
AU 3a(pUKCUPOBAHBI TOABKO B KOH(MAMKTHBIX 30Hax ['py3um - 3a mo-
caepHEE 3 TOAQ 3aPUKCHUPOBAHO 4 IMOAOOHBIX CAyYad.

B wacTHOCTH, TPU >XypHAAUCTa IporpaMMel “60 MUHYT" TeAaeKOM-
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naHuu "PycraBu-2" - KoppecnoHAeHT Baxtanr KoMmaxupse, oneparo-
pol Areko KBaTammipze u beco XutapuiiBuAn OBIAN 3aAepsKaHbl I03K-
HOOCETMHCKUMM ITPaBOOXPaHUTEABHBIMU opraHamMu 15 maprta 2002
ropa Ha BBe3pe B LlxuHBaau. CheMOYHas Irpylna roToBUAA CIOXKET O
NIPUTPAaHUYHON SpMapKe, Ha KOTOPOM peaAu3yeTcs, B OCHOBHOM,
KOHTpabaHAHLBIM ToBap. [IpeacTaBUTEAN IXUHBAABCKOM MUAUITUU
0DOOCHOBAAU 3ajAep’KaHHue TeM, YTO Y OAHOTO U3 IPY3UHCKUX >KypHa-
AHCTOB He OBIAU B IIOPSIAKE AOKYMeHTHI. VIHIIMAEHT OBIA MCUeplaH, U
SKYPHAAUCTHI OTIYIIeHBI IIOCAE TOTO, KaK IIXMHBAAbCKHE MUAUIIHOHE-
PBEl CBSI3aAMCH C TPY3WHCKUMHU IIPABOOXPAHUTEABHBIMU OpTaHaMU.
ABTOp ¥ Bepymuy nporpaMMbel “60 MuHyT" AKaku¥ ['ormyaumBuin
3asBUA, YTO UCTUHHOM IIPUYMHOMN 3aAep’KaHMsA OBIAO UX JKYPHAAUCT-
CKOe paccAepOBaHUe, Kacalollleecs TOPTrOBAU OpPY’KHeM C 0a3bl poC-
CUMCKUX MUPOTBOPIIEB, AUCAOIIPOBAHHOMN B 30HE KOH(AUKTA.

6 suBaps 2002 ropa B AOXa3uu OBIAM 3aA€pP’KaHBI ABOE€ T'PY3UH-
CKUX >KYPHAAUCTOB - KOPPECIIOHAEHT IIePBOTO KaHaAd FOCyAapPCTBEH-
HOTO TeAreBUAeHUS TeoHa ['ypIlikasg M KOPPeCIOHAEHT TeAeKOMIIaHUUN
“PycraBu-2" OmMa [Noroxmsa. OHU HaXOAUAMCH Ha CheMKax B [aab-
CKOM paMioHe AbGxXa3uu M “momaru’ B pemp, TPOBOAUMBIN abXa3CKU-
MM BAACTAMU. Bo m30e’kaHUe OCAOKHEHMH >XYPHAAUCTKAM YAAAOCH
BBIBECTHM U3 ONACHOM 30HBI ONIEPATOPOB, HAAEICH, UTO 3apeprKaBIIne
UX MUAWUIMOHEDPHI OYAYT BeKAUBee C JKeHIIMHaMU. B oOMeH Ha CBO-
0opy abxa3ckasd CTOpPOHa HOTpebOBara OTCHSTHIE Kapphl. B mrore
SKYPHAAUCTKUA OBIAM OCBOOOJKAEHBI IIOCAE€ AOATHX IIPENNpPAaTEeAbCTB
TIO3AHO HOUYBIO.

21 mas 2003 ropa abxa3ckas CTOpoHa B TeUueHUe AAUTEALHOT'O Bpe-
MeHM OTKa3blBaAacCh IPOINTYCKaTh B ['aABCKMN palrioH 4eThIpeX IPy3UH-
CKHUX JKYPHAAMCTOB, KOMaHAUPOBAHHBIX AAS OCBeIlleHUs IPy3UHO-a0-
Xa3CKMUX IIeperoBOpOB. 3aAep’KaBllive TpeOOBAAM OT >KYPHAAUCTOB,
cAepoBaBHIMX B AOxasuio Ha aBToMainuHe muccuu OOH, pAomoaHu-
TEeABHOTO IIOATBEPIKAEHMS TOTO, UTO OHU HAIPABASIOTCSI HMEHHO B
lanu.

Curyanus He yAayulinaachk u B 2004 ropy. 7 sHBapsl B 30He TPy3H-
HO-abXa3CKOro KOH(MAWKTA HEU3BECTHOU BOOPY)KEHHON TpyNIon
OBIA 3aXBaueH MIPeACTaBUTEAb ACCOITUMAIIUM MOAOABIX ITOANTOAOTOB U
SKYPHAAUCTOB 25-aeTHUN AaBUA bapzarya, HaxoAMBIIMICS B COCTaBe
IPYINEl CONPOBOKAEHUS AeTel U3 IPY3UHCKUX ceMel, NPO’KUBAao-
IIUX B KOHTPOAUPYEMOM abXa3CKOM cTOpoHOM ['aabckoM parioHe AD-
Xa3uu. B KoHIle MapTa MOXUTUTEAU ocBoboauAmM Bapzarya. Kommen-
Tupyd 3ToT (pakT B CMMU, AaBup bapzarya cooOmma, 4TO IOXUTHUTe-
AU OOBUHSAM €ro B HaMEPEHWH OCAOKHUTH IOAUTUUYECKYIO CUTya-
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uuio. Bmecte ¢ TeM, AAS HEro oCTarOCh HEeM3BECTHBIM, K KaKOUW KOH-
KPEeTHO IPYNIINPOBKE MPUHAAAEIKAAU €0 MOXUTHUTEAN.

[ToHATHO, YTO AO IOAHOTO YPETyAMPOBAHUS OTHOIIEHUM I[eHT-
PaAbHBIX BAACTeM ¢ abXa3CKHUM M IOTO-OCETUHCKUM permvoHaMu IMo-
AOOHBIE MHITMAEHTHI HEAb3sT MCKAIOUATh U B AAAbHEHIIeM.

OIBIT TOCYAQPCTB IMOCTCOBETCKOTO NMMPOCTPAHCTBA CBUAETEALCTBY-
€T, YTO BO BpeMs OOOCTpPeHHUsI MOAUTHYEeCKON CUTyalluu AaBA€HUe Ha
Macc-MeAHa, Kak IIPaBHUAO, YCUAUBaeTcs. B aTom oTHoueHuu ['pysus
He CTaAa MCKAIOUeHHeM - B IIepHOA CMEHBI BAACTU B CTpaHe HaOAlo-
MAAOCh pe3Koe yBeAuueHUe 4YucAa HapyumeHuil npas CMU. B npea-
PEBOAIOLIMOHHBIU Ilepuop, rpy3uHckue CMU nopBepraruch yCUAEH-
HOMY A@BAE€HUIO U CO CTOPOHBI IIPAaBUTEABCTBA, U CO CTOPOHBI OIIIIO-
sunuu. [lpesupeHT Opyapp llleBappHap3e, B 4aCTHOCTH, AKTHUBHO
KPUTHUKOBAA CTHUAb BelllaHUS [lepBOro rocypAapCTBEHHOTO TeAeKaHa-
AQ, Ha ero B3TASIA, HENIO3BOAUTEABHO MHOTO YAEASIBIIIErO BHUMAaHUSA
ONMO3UIINY; IIPaBUTEAbCTBEHHas OXpaHa IIPengaTcTBoBara paboTe
SKYPHAAUCTOB OIIPEAEAEHHBIX M3AQHUU. B cBOIO o4Yepepb, HapUMep,
pPSA UAEHOB TOTAA ellle ONMNO3UIMOHHOrO “HalmoHaabHOTO ABMXKe-
HUA" BbIpa>kaA HEAOBOABCTBO ITO3UIIHMEN ra3eThl A KopaAKuaH Tamumc'
U obelllan 3aKpBITh ra3eTy IOCAEe IIPUXOAA K BAQCTH.

Psp cdakToB HapylleHHs IpaB JKYPHAAUCTOB OBIA 3a(hUKCHUPOBAH
U B IIepBBIe AHU "PEBOAIOIINM PO3", IIPOUCIIIEAIIIEN B KOHIle HOSAOPS
2003 ropa. AaBaeHue okasbiBaAoCh Ha Te CMU, KoTophle He TTOAAEP-
SKaAU TPHULIEAITYIO K BAACTH IOAUTHUYECKYIO CHAY. B 3THUX pepakiiu-
gIX He pa3 pa3spaBaAUCh aHOHUMHEIE YIPO3HI IO TeAeOHY.

CTOpPOHHUKHU HOBBIX BAACTEN 23 HOA0pS NOSBUAUCH y 3AaHUS ['oc-
TeAepPaAMoOKOpIIOpauyl U NoTpeboBaAll CKOPPEKTUPOBAThH CTHUAL Be-
1IaHUS TeAeBUAeHUSA. B CBA3M € 3TUM pabOTHUKU TOCTEAEBUAEHUSA
IIPOBEAM akKnuio Iporecta. CIycTa AeHb YacTHasd TeAeKOMIIaHUS
"KaBkacus', He OTAMUYMBIIASICAI OCOOOM cuUMMaTUel K PEBOAIOIUH,
OoAee 4eM Ha CYTKM ObIAa AHMIIeHa 3gupa.

25 HOsIOpsA OBIAU OOCTPEASTHBI OKHA KBAPTUPHL BeAyllel IIporpaM-
MBI “Amnanror” TeaekoMnaHuu “Moepusa" AroOvl DanalIBUAU. Bepymias
“"MNbepun" cuyuTaeT, UTO 3TO ObIAA OUepepHAas IIONBITKA 3allyraTh ee.

UyTh II035Ke HallaA€HHUIO IIOABEPrcd U TeAeKaHaA "PycraBu 2", Ko-
TOPBIN CBHITPAA 3HAQUUTEABHYIO POAB B "peBOAIOIIUM po3"”. 29 AeKabdps
2003 ropa paHHHUM yTPOM IIPEAIOAOKUTEABHO W3 IpPaHaTOMeTa OBIA
oOCTpeAsH oduc TeAeKoMIaHuu “PycrtaBu-2". 3AOYMBIIIAEHHUKHT
CTPEeAsIAM IIO CTYAWM, TAe TOTOBHUAACh YTPEHHASA Iepepada. AUIIL He-
TOYHOCTb CTPEASIBIIIETO CIIacAd >KYPHAAUCTOB. ['AaBa TeAreKOMIIaHUU
“PycraBu-2" Opocu KummMapHUIIBUAM BBICKa3aA yBEpPeHHOCTb B '6o-
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Aee Cepbe3HbIX, YeM IIPOCTOe 3allyTHMBaHHue, IIeAdX CTpeAﬂBH_II/IX".
CAY‘II/IBLHeeCS{ OBINO paciieHeHO O6LL];eCTBeHHOCTbIO KaK IIOIIBITKA
CTOPOHHUKOB IIPEXXHUX BAACTEM CBECTH CUETHI.

Hapywenus npaBa na gocmyn K uHgopmayuu

AOKYMEHTAABHO 3a(DUKCUPOBAH BCETO OAVH (DAKT YKAOHEHHUS IIyO-
AWYHBIX YYPEKACHUN OT IIPEAOCTABAECHUS >KYPHAAUCTY HH@POPMaA-
nun. OAHAKO IPAKTHKA CBUAETEABCTBYET, YTO TaKUE CAy4Yau IIPOUC-
XOAAT AOBOABHO 4acTo. OTCYTCTBHE IOAHBIX AQHHBIX CBS3aHO C TeM,
YTO >KYPHAAUCTHI, KaK IIPABUAO, CUUTAIOT M3AHMIIHUM OIIOBEIIATH 110
3TOMY IIOBOAY OOIECTBEHHOCTBH, AMOO, U3 COOOpPa’KeHUU ONepaTuB-
HOCTH, OIIPOTECTOBHIBATH (PAKT OTKa3a B BbIAAUE MH(OpPMAIUU B Cy-
A€OHBIX OpraHax, HaXOAd aAbTEpPHATHUBHBIE WCTOYHUKU HHTEPECYIO-
X WX CBEAEHUM.

B I'py3un AOCTYIHOCTB IIyOAMYHOU MH(MOPMALUU ACKAAPUPYETCS
AAMVHHUCTPATUBHBIM KOAEKCOM CcTpaHbl. COrAacHO 3TOMY AOKYMEHTY,
"Ka>KABIM MMeeT IIPAaBO O3HAKOMUTBCSA C IIyOAMYHOU MH(MOpPMaluel B
aAMMHHUCTPATUBHOM OpraHe, a TakyXe IMOAYYUTH ee KOIMHU, €CAU OHa
He COAEP>KUT TOCYAAPCTBEHHYIO, KOMMepUecKylo, TpodeCcCHOHaAb-
HYIO UAU AWYHYIO TauHy'. [TyOandHas nHMOpPMAIUSA OTKPBITA, 3a UC-
KAIOUEHHEM IIPeAYCMOTPEHHBIX 3aKOHOM CAyYaeB, a Tak’Ke, eCAU ee
pasraalleHre He HAHOCUT Bpep HallMOHaAbHOMN 0e30IIaCHOCTH M pac-
CAE€AOBAHUIO YTOAOBHBIX IIPECTYIAEHUM.

Me>kay TeM, eCAr IOHATHE "rocTaiHa' AOCTATOYHO YETKO Pa3bsC-
HEHO OTeYeCTBEHHBEIM 3aKOHOAATEABCTBOM, TO TEPMUHBI ‘'AMYHaAg",
"mpodeccuonarbHasn", "KoMMepueckad' TallHa - B TOM BUAE, B KAKOM
OHHU OTOBOPEHEI 3aKOHOM, OCTABASIOT IIMPOKOE MOAEe AAST TPAKTOBKY,
yeM U IMOAB3YIOTCS NyOAWMYHBIE AWIQ, He JKeAalolliyie AeAUTHCI HH-
dopmMmatiueli ¢ npeacraBurersmu CMU.

OpHaKo, pake eCAM peub He HMAeT O KaKOoW-Aubo 'TaiiHe" U Apy-
TMX 3aKOHHBIX OTPAHMYEHUSX, NMOAYUYUTH WHQOPMAIUIO ObIBaeT He-
npocro. B coorBerctBum ¢ KopekcoM, mnyOAMYHOe YydYpeXAeHUE
AOAKHO TIIPEACTAaBUTh MH(MOPMAIIUIO HE3aMEAAUTEABHO ANOO, B 0CO00
OTOBOPEHHBIX CAydYadx, He mo3pHee 10 pHel. MexxXay TeM, HepepKH
CAydYau, KOTAAa AMIIQ, OTBETCTBEHHBIE 3a BBIAQUY MH@OPMAIUH, IIPO-
CTO-HAIIPOCTO He MAYT Ha KOHTAKT C JKYPHAAUCTaMU UAM 3aTATMBAIOT
IIpeAOCTaBAeHHEe MH(POPMALUU Ha HEOIPEAEAEHHO AOATHU CpoK. Ec-
TECTBEHHO, 3TO HEraTUBHO OTpakaeTcd Ha pabore CMMU, ocobGeHHO

184



paboTaromux B OIlepaTUBHOM pekuMe. boaee TOro, OBIBAIOT CAydYau
BBIAQUM HeBepHOM mHpopMaluu - Kak HaMepeHHO, TakK U II0 IpUYu-
He HEeKOMIETEHTHOCTH.

Ilo Hamemy MHeHMIO, B cAoXuBIlIelca curyanuuu CMU AOAKHBL
3@HATH OOAee aKTHBHYIO IIO3UIUIO M 00pallaTbCd B CyAcOHBIE HH-
CTaQHITNU AAS HaKa3aHMWs YMHOBHMKOB, OTKa3aBIIINX B Bhipaue UHAPOP-
Maluu AUOO IO TOM MAUW WHOM NMpUYMHE MCKa3UBIIUX ee.

Cygebnbie ucku npomus CMHU

B mocaepHME TOABI HAOAIOAQETCS TEHAECHIUS YBEAWUYEHUs KOAWYe-
CTBa CyA€OHBIX MCKOB IIPOTUB JKYPHAAUCTOB U peAakiui. [TopaBag-
I0Ifasl UX YaCTh II0AQHA IO MOBOAY VIIEMAEHHUS 4eCTH, AOCTOMHCTBA
U AGAOBOU pelyTaluy, eAMHUYHBIE CAy4Yau - 0 (PaKTaM HapylleHUU
QHTUMOHOIIOABHOI'O, PEKAAMHOI'O WAM WU30MPATEABHOTO 3aKOHOAQ-
TeabcTBa. Hamu 3apMKCHpOBAHO B OOIIEN CAOKHOCTH 12 CypeOHBIX
TS>KO Ha IPeAMET yIeMAeHUs 4eCTH, AOCTOMHCTBA U A€AOBOM pely-
TallUM C IIPEeACTaBUTEAsIMHU Macc-Mepna. CyapeOHBIE pa3bupaTeAbCTBa
TAKOI'O THUIQ, KaK IIPAaBUAO, He OIPAaHUUYUBAIOTCS TOABKO OAHOM CyAe0-
HOM MHCTAHIIMEeN MU AAITCS TOAAMMU.

Vicku 1o HOBOAY YIIEMAEHMSI YeCTU U AOCTOMHCTBA, IO OOABIIEN
YacCTH, IMOAQIOTCS MPEACTABUTEASIMU BAACTEU U MPUOAUKEHHBIMU K
HUM AUIIAMH, IIpHUYeM OOBIYHO IIPOTHB HauboAee IONYASPHBIX B 00-
mectBe CMU. Cyasg no aHaAu3y HCKOB, @ TaK)Ke HCXOAY CYAeOHBIX
IIPOIIECCOB, MOKHO CAEAATh BBIBOA, UTO UCTUHHBIMU IIPUYMHAMU CY-
AEOHBIX TSKO C JKyYPHAAUCTAMH SBASIOTCS AMOO IIONBITKA OKa3aHUS
KOCBeHHOro pAaBaeHua Ha CMU, 4To gBAsleTCs HapylLIeHUeM IIpaB Me-
AW, AMOO HETOTOBHOCTE KOHKPETHOTI'O IIyOAMYHOTO YMHOBHHMKA OBITH
OOBEKTOM OOIIECTBEHHOM KPUTUKH, OCO3HAHHOE HMAM IIOACO3HATEAb-
HOe He)KeAaHHe TOTO, UYTO "IOAUTHYEeCKHU AedTeAb, B OTAMYME OT
OOBIYHOTO MHAUBUAQ, B 0043aTEABHOM MOPIAKE TOAAESKUT KOHTPOAIO
CMMU u oGmiectBa” (mo3unusa EBpomelickoro cyapa Mo mpaBaM deAo-

BEKa).
ITo nToramMm mOAOOHBIX CYA€OHBIX Pa30UPATEABCTB KYPHAAUCT UAU

PeAaKIysl, HeCMOTPSI Ha OOBEKTUBHOCTEL BEICKA3AHHOM KPUTHKH, He-
PEAKO NPU3HAIOTCS BUHOBHBIMU, OCOOEHHO Ha yPOBHE II€PBUYHBIX
CyAeOHBIX WMHCTAHIUM. OTOMY CIHOCOOCTBYET U OTCYTCTBHE YETKOM
perraMeHTAlluN OTeYeCTBEHHBIM 3aKOHOAATEABCTBOM I'DAHM YaCTHBIX
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U OBII[eCTBEHHBIX MHTEPECOB, Pa3pAeAeHUsT MHEHU U (paKTa, a TakKe
OTAMYNE MO3UIUM TPY3UHCKUX CYAOB OT €BPOINEMCKUX CTaHAAPTOB.
He Ayumium ob6pa3oM oTparkaeTcs Ha pellleHUsSX (popMarbHO He3aBU-
CHMBIX CYAOB OOIIMIN ITOAUTHMYECKUM (DOH U Aa’Ke IO3UIUSA BAACTeM
II0 TOMY UAW MHOMY BOIIPOCY.

OpHUM 13 Hauboaee IpUMeYaTEeABHBIX CYA€OHBIX IIPOIIECCOB IIO
OOBUHEHMIO JKYPHAAUCTOB B YIIIeMAEHUU YeCTH, AOCTOMHCTBA U AEAO-
BOM pelyTaluu SIBASIETCS Pa30UPATEAbCTBO TeNleph y>Ke OBIBIIEro I'Aa-
BeI OOO "“CaxkapTtBeaoc pkuHursa' (“I'pysauHckas Keae3Hast popora’)
Axakusa Uxaupze u Bepylero nepepaun ‘60 muHyT" Akakusa ['ormya-
UIIIBUAU.

Axaxkuii Uxampze, B Ty IOPY PpaBOPUT I'PY3UHCKUX BAACTEMN, IIOAAA
B CyA Ha XKypPHAAUCTa IIOCAe CepuU Ilepepad "00 MUHYT", B KOTOPHBIX
€ro OOBUHSAAM B IIPUCBOEHUU KPYIHBIX TOCYA@PCTBEHHBIX CYyMM U
KOPPYMIIUPOBAHHOCTHU. UXanA3e KaTeropuieCcKy ONPOBepr BCe OOBU-
HEeHUs U OlleHUA NPUYUHEHHBIN eMy MOPAABHEBIM yiiepO B 1 MUAAU-
oH Aapu. 11 aBrycra 2003 ropa TOMAUCCKUN OKPY>KHOU CyA IPHU3HAA
uck Uxamp3ze MpPaBOMOYHBIM U 00si3an AKakusg ['OrMYauIiBUAM OpU-
HeCTU eMy NyOAWYHBIe U3BUHEHUS, 3alAaTUTh 50 THICAY AapU B Ka-
yecTBe BO3MeII[eHUsI MOPAABHOTO yIIep0a, a Tak’Ke ONAATUTh BCe Cy-
AeOHBIe M3pep>KKU. [Ipollecc okazancd PeKOPAHO KOPOTKUM MU IIPO-
AOAKaAcS Bcero 1 AeHb.

Axaxuit 'oru4auIIBUAM OIIPOTECTOBAA 3TO pellleHue B BepxoBHOM
cype I'pysun. 3acepaHue BepxoBHOro cypa cOCTOSAOCH 9 dheBpansd
2003 ropa - y’Ke IIpU HOBBIX BAACTAX ['py3un. K aToMy BpeMeHUu Aka-
KuM Uxampze y’Ke HAaXOAUACS 3@ PeLIeTKON IO OOBUHEHUIO B YKPBI-
BaTEAbCTBE HAAOTOB B 0COOO KPYIHBIX pa3Mepax. IIlaHCOB AOOUTHCS
ycexa He OBIAO, U @ABOKAT HUxanp3e OTO3BaA UCK.

Mesnslile moBe3Ao ToMy ke Akakuio ['ormgaumsuau B 2001 roay,
korpa Coro3 nucartered I'py3un u ero pykoBopuTeAb Tamas LluBnu-
Baj3e, TaKKe OAWH U3 (paBOPUTOB IIPe’KHEro PyKOBOACTBA CTPAHEHI,
IIOAQAU IIPOTUB HETrO M TeAeKoMHaHuu “PycTaBu-2" MCK IO IIOBOAY
VIIeMAEeHUsI 4eCTH, AOCTOMHCTBA U AEAOBOU pellyTalnuu. B mporpam-
Max "00 MHUHYT" TeAeKOMIIaHWH, BBIIIEAIINX B 3dup 26 MapTa u 2
amipeast 2000 ropa, F'oruuautiBuAu o6BuHUA C0103 IMcaTeAel B Helle-
AE€BOM PACXOAOBAHHUM TOCCPEACTB, Ha3BaA 3Ty OPraHM3aAllUIoO ''DPyAH-
MEHTApHON CTPYKTYpOMN' U “CTUXUNUHBIM OEACTBUEM AAS CTPAHHBL', a
raseTy opraHmsanuu - “AureparypHyro I'pysuro” — “HeropHoun" u
"BBIXOAMIIEN 3@ paMKU IPUAUYUL".

13 mapta 2001 ropa TOMAUCCKUN OKPY>KHOM CYA YaCTUYHO YAOB-
AeTBOpHUA uCK Coro3a nmucaTerel U 00g3aA JKYPHAAUCTa U3BUHUTHCS
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Iepep, 3TOM OopraHU3aluel, B YaCTHOCTH, 3a (ppasdy "CTUXUMHOe Oep-
cTBUE', KOTOpas, II0 MHEHUIO CYAQ, VIIEMASIAQ AEAOBYIO PellyTalllio
OpraHu3alluy, OIPOBEPTHYTh OAHY W3 IIPOU3HECEHHBIX B 3dupe
dpa3z, a Tak)Ke 3al0AaTUTH O THICAY A@PU B KauecTBe mITpada. Bepxos-
HBIM CyA OCTaBUA B CHUA€ 3TO pellleHue.

B nmocaepHMe TOABI CyAeOHBIE MHCTAHIIMH, B IIePBYIO o4epeAb Bep-
XOBHBIM CyA, IIPM NPUHATUU PelleHUM B AeAaX MO 3allluTe IIpas, B
ToM uncae CMU, Bce uallle pyKOBOACTBYIOTCS peKoMeHAanuaMu Co-
BeTa EBponBI U IpellepAeHTHBIM IIpaBoM EBpomneiickoro cyaa. [Topo0-
Has NPaKTHUKa B 3HAUUTEABHOU Mepe CIIOCOOCTBYET CO3AQHMIO OAaro-
NPUATHBIX YCAOBUM AAd He3aBHUCHUMOMN AedaTeabHocTH CMMU. Taxk,
UMeHHO eBpOIleCKHUe IIpaBOBble HOPMBI IIOCAY’KMAM OCHOBAHUEM
M pellleHus BepxoBHoro cyapa I'py3um, oTKasaBIllero B yAOBAETBO-
PEHMHU HCKa IO YVIIeMAeHUIO YeCTH, AOCTOMHCTBA U AEAOBOU pelryTa-
IIMH, TOAQHHOTO OBIBIIMM MUHHCTPOM BHyTpeHHHX Aea Kaxon Tap-
raMap3e U pPSAOM APYTHMX BBICOKOIIOCTABAEHHBIX UMHOBHHKOB MBA
IIPOTUB >KYPHAAUCTKU OAnuco Yanmpse u raseTsl "Pe3oHaHcu'.

16 mapra 2001 ropa B rasere "Pe3oHaHcu” ObIAa OITyOAMKOBAHA
cTaThsl Yamup3e mop Ha3BaHueM “AnHaMO" - COOCTBEHHOCTh 7 IOAU-
netickux. llleBapaHaa3e papuT U3 OlopkeTa TapraMap3e M KOMIaHUU
7 MUAAMOHOB". B cTaThe OBIAO BHICKA3aHO MHeEHHe, YTO Tapramap3se
U ApyThe YMHOBHUKU MBA oOMaHOM M CHUAOM 3aXBAaTHUAM U NPUCBO-
A PYTOOABHBIM KAYO TOMAMCCKOe “AMHAMO" U COOMPAAUCH MC-
IIOAB30BATh IIpepAHa3HaueHHBIEe AAS KOMAaHABI TOCCPEACTBA AASI ANY-
HBIX Ilerel. Ha caepyromuii pAeHb B rasere “Pe3oHaHcu” OblAa OIyO-
AMKOBaHa ellle OAHA CTaThsd YanmA3e aHaAOTUUYHOTO COAEPIKaHMS IIOA
Ha3BaHWeM "AMHaAMO" BOPOB M ITOAUIIENCKUX'.

HcTtnel moTpeboBaAd OT ra3eThl U KOPPECIOHAEHTa OIpOBepiKe-
HUS ONYOANKOBAHHBIX CBEACHUM U 1 MAH. AapU B BUAe KOMIIEHCAIIUU
3a MOPaAbHBIN yiiep6. OpHaKo TOMAMCCKUNM OKPY’KHOU CYA He YAOB-
AETBOPUMA HCK B OTHOIIIEHWU TaszeTbl "Pe3oHaHcu" U caMOM DAUCO
Yanupze, mOCUMTaB, YTO Ta MHGOPMAIUA, OTPUIlaHUSI KOTOPOU Tpe-
OoOBaA HCTell, BAGETCS cooOpaskeHHeM, CHOPMHUPOBABIIMMCSI B pe-
3yAbTaTe aHAAM3a MaTepPHAAOB JKYPHAAMCTCKOTO PACCAeAOBaHUS, a
He (pakTUYeCKOU cIpaBKOU. IIpu NPUHATUU pelleHUus Cyp, IIOMUMO
craTtb¥ 24 KoHcturynum I'py3uum u cratbu 21 3akoHa "O mpecce u
APYTHUX CPEeACTBaX MaccoBOM mMHpopmanuu", ocHOBBIBaAcd Ha 10-#
cTtaTbe EBpoOmenckol KOHBEHIIMH, a TaK)Ke Ha pellleHusax EBpormeni-
CKOTO CYAQ, B YaCTHOCTH, IIO AeAy “AMHreHC HIpPOTUB ABCTpUH' U
“Kacteaca npotuB Mcmanuu'. Cyp yKasaa, 4TO "TpaHUIBI AOIYCTHU-
MOM KPUTHUKU AOAKHBI OBITH IIIUPE B CAy4Yae TOCAESATeAs], HEJKeAU psi-

187

AOBOTO Tpa’kAaHUHA'", ¥ UTO Ha IePBOT'0 HaKAAABIBaeTCs 00513aHHOCTD
TEPIUMOCTU MOAOOHOM KPUTHUKHU, HECMOTPSI Ha ee OCKOPOUTEABHBIN
UAU BO3MYTHUTEABHBIN XapakKTep.

HcTupl onpoTecTOBaAUM pellleHHe OKPY’KHOIO CyAa B BepxoBHOM
cypAe I'py3un, KOTOpHIM Tak>kKe He YAOBAETBOPHUA MX HCK. OAHOBpe-
MeHHO BepXOBHEIN Cyp yIpaspHUA pelileHHe OKpPY’KHOTO Cypd, He
COTAQCHBIUIUCH C ero MoTuBanuel. [To MHeHHI0 BepxoBHOTO cyaa, Ha
OTBeTUMKA He AOAKHA HAAAraThbCs OTBETCTBEHHOCTh He IOTOMY, UTO
nHpoOpMaIusa He IPeACTaBAsIeT (PaKTUUECKUX CIIPABOK, & IOTOMY UYTO
“pe3Kkas OlleHKa AeSITEeABHOCTU AHWI], 3aHUMAIOUIMXCSI TOCYAAPCTBEH-
HBIe AOAKHOCTH, UCXOAAIIad U3 (PaKTUIEeCKUX OOCTOSATEABCTB, HE MO-
>KeT OBITh OCHOBAHUEM AN IPUBAEYEHHUS K OTBETCTBEHHOCTH KypHa-
AxcTa... Korpa UCTUHHOCTE (aKTa OeCCIIOpHa, a OlleHOYHBIE PacCyK-
AEHUS U CaMU OIIeHKU CAEAQHBI C Y4eTOM COOOpa>keHuN APYTHUX IIO-
AUTUKOB U 3KCIEPTOB, TpeOOBaHUe UX ONPOBEP>KeHNS TPOTUBOPEUNT
NIPUHIIUIAM CBOOOABI cAoBa". Cya MOCUYUTAA, UTO 0Oe ra3eTHEBIE IyO-
AUKAIUU "“CHOCOOCTBOBAAU ITyOAMYHOMY PACCMOTPEHUIO IIpOOAeM,
MTPEACTaBASIONINX MPeAMEeT BceoOllero mHTepeca', W “BLIOpaHHOU
hbopMOI1 TOAQUM CBEAECHUM JKYPHAAUCT U PEAAKIUS He MepelIrd I'pa-
HUIBI CBOOOABI CAOBA U PAaMKU KPUTHUKM, YCTAHOBAEHHBIE 3aKOHOAA-
TEABCTBOM".

ChepyeT HapAeATBhCS, YTO TEHAEHIUS NIPUMeHeHUs B IPY3UHCKOM
CcyAeOHOM NpaKTHKe eBPOIEeNCKUX IIPAaBOBBIX HOPM ellle OoAee yCHU-
AUTCS IOCAe NPUHATHA B I'py3uu 3akoHoIpoeKTa “O cBOOOAE CAOBa
U mpecchl”, pa3paboTaHHOro MHCTUTYTOM CBOOOABI U IlepeAaHHOTO
Ha paccMoOTpeHUe IapAaMeHTy ['py3mu. 3aKOHOIPOEKT HAIpPSIMYIO
00s3BIBAET CyA Pa3bsACHATH AeAd, CBSI3aHHBIE CO CBOOOAOUW CaMOBBI-
pa’keHUsd, B COOTBETCTBUU C IOPUAUYECKOU MPAaKTHUKOM EBporericko-
To CyAQ.

K decTu rpy3MHCKHX CyYAOB HYJ)KHO TaK’Ke OTMETUTh, UTO Ha3Ha-
yaeMble UMM CyMMBI B KayeCTBe KOMIIEHCAIIUM MOPAABHOIO yIepOa
B AeAax IO 3alllUTe YeCTH U AOCTOHMHCTBQ, B TOM YHCAe KacaloIux-
cs1 mpepcTtaBuTerett CMU, KpatiHe peAKO OBIBAIOT CTOAL BHICOKUMMU,
YTO MOTAM OBI CO3AATh yIpo3y (PYHKIIMOHUPOBAHUSA CaMUM H3AAHU-
M.

HckatoueHneM, MOXKAAYH, CTAAO pellleHue CYAeOHBIX OPraHoB IIO
AeAy OBIBIIIEr0 MUHUCTPA KyABTYPBI Barepusi AcaTuaHu IPOTUB IIPO-
IrpaMMBbI Bepylilero nporpamMMel ‘60 MuHyT" Akakus ['Oru4auliBUAU U
TeaeKoMnaHuu "PycraBu-2". B 2001 ropy OBIBIIMIM TOTA@ MMHUCTP
KyABTYp Banepuit AcaTuaHU IIOAAA B CYA UCK IIO KAeBeTe, OCKOpOAe-
HMIO 94eCTH U AOCTOMHCTBA NPOTUB "PycTaBu-2" M caMOro >KypHaAMC-
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Ta. B BBI3BaBIIeM BO3MYyllleHUWEe MUHUCTpaA Ilepejade, BHIIIEAIIEN B
3¢up 1 anpeas 2001 ropa, yrBep>KAAAOCH, UTO AcaTUaHM IIpUYACTeH
K pSIAYy YOUMCTB U COTPYAHHUUECTBE CO CIIEI[CAYy’KOaMM MHOCTPAHHOTO
rocypapcTsa. Barepuit Acatmanu TpeOOBaA ONIPOBEPIKEHUSI CBEASHUMN
1 10 MUAAMOHOB AOAAAPOB B KauecTBe Bo3MellleHUs yilepOa. Cyaed-
HOe pPa3dupaTeAbCTBO AAUAOCH HECKOABKO AeT. B urore, 24 ampeas
2003 ropa KaccanuonHas maaaTta BepxXoBHOTO Ccypa OCTaBHAA B CHAE
pelteHre TOMANCCKOTO OKPY’KHOTO CYAQ, YaCTUYHO YAOBAETBOPUBIIIE-
ro uck AcatuaHu. BepXoBHBIN Cyp 00s3an TEAEKOMIIAHUIO U Ilepepa-
vy "60 MUHYT" OIPOBEPTHYTH BHIABUHYTBHIE NPOTHUB AcaTHaHU OOBU-
HeHMs U BO3MECTUTh eMy yIepO, KOTOPHIY OBIA OlleHEeH CYAOM B 52
THLICSITUM AAPMU.

OTa UCTOPUS, KCTaTU, UMeAa AOBOABHO MHTepecHOe MPOAOAKEeHUe
- B KoHCcTUTyIMOHHOM CyAe I'py3un, Kypaa oOpatuacs yxe ['oruuauii-
BUAM, 3asdBUB, UYTO He HaMepeH U3BUHSITHLCSA Nepep Barepuem Acatu-
aHHU, ONIPOBEpPraTh PacIpPOCTPaHeHHYIO 0 HeM nHGopManuio. Ero uck
npeprararn KOHCTUTYLIIMOHHOMY CYAY IPU3HATh @aHTUKOHCTUTYIIMOH-
HOM cTaThio 18.2 I'pa’kpaHCKOTO KOAEKca, KOTopas TAacuT: “AuIlo
UMeeT IIPaBO MOCPEACTBOM CyAa TpeOOBaTh OTPUIIAHUS TeX CBeAe-
HUY, KOTOPBIE VIINEMASIOT €ro 4ecTh, AOCTOMHCTBO, TaHy AWYHOM
SKU3HM, AWUHYIO HEIIPUKOCHOBEHHOCTb AU AEAOBYIO pPeIlyTaliiio, ec-
AU PacIpOCTPaHUTEAb 3TUX CBEAEHUU He AOKa>kKeT, UTO OHU COOTBET-
CTBYIOT HCTHHe. Te >Xe IIpaBUAA IPUMEHSIOTCS M IIPU HEIOAHOM
ONTyOAUMKOBAHUM (DAKTUUYECKUX AAHHBIX, €CAM 3TUM VIIeMASeTCsS
yecTb, AOCTOMHCTBO MAM AeAoBas penyranusa”. B ucke Axkakuit ['oru-
YauMIIBUAW yKas3ajn, 4TO 3Ta CTaTbhs Kopekca, NMpepycMaTpHBarollas
OIpOBep)KeHUe HH@opMaIuy, (aKTUIeCKU BBIHYKAAQET eT0 Paclpo-
CTPaHATh TO MHEHUE, C KOTOPBIM OH He coraaceH. MesXAy TeM, oTMe-
THA JKYPHAAMCT, IIePBOHAUYAABHO BBICKA3aHHOe WM MHeHUe, Halpu-
Mep, B oTHoIlleHUU Barepusa AcaTuaHU, OCTaAeTCsI AASI HErO eAUHCT-
BeHHO BepHBIM. [To MHeHUIO ['OrMuyauIIBUAY, IPEAYCMOTPEHHAs CTa-
Thell HOpMa nporuBopeunuT KoHcTuTynuu I'pysun, o KOTOPOHU 3a-
IpelaeTcs: IpecAepAOBaHre AMIa B CBSI3U C MCIIOAB30BaHMEM CBOOO-
ABLI CAOBa, MHEHUHM U T. A.

Hck T'ornyanuiiBUAY OBIA IPUHAT K PACCMOTPeHUI0 KOHCTUTYIIMOH-
HBIM CypOM B aBrycte 2003 ropa, OAHAKO €ro pacCMOTpeHUe IIo Cylle-
CTBY HA4aAOCh TOABKO B Hadare (eBpanrs 2004 ropa. OTBETUMKOM Ha
CcyAeOHOM IIpollecce OT MMeHM NlapAaMeHTa ['py3uu BEICTYIIaAd IIPeA-
CTaBUTEAb IOPUAUYECKOTO AellapTaMeHTa BBICIIIEro 3aKOHOAATEALHOTO
opraHa ctpaHbl [IlopeHa AKaHXOTeAH, KOTOpasl 3agBHUAQ, UYTO C yIpa-
3AHEHHEeM AQHHOM CTaTbU B TPY3WHCKOM 3aKOHOAATEABCTBE He OCTa-
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HeTCs AeMCTBEHHBIX MeXaHU3MOB IO 3allluTe YeCTHU U AOCTOHMHCTBa. K
OOCY’KAEHUIO BOIIpOCa OBIAM NIPUBAEUEHBI He3aBHUCUMEBIE 3apyOesKHbIe
U OTeueCTBeHHBIe HKCIEePTHI, ODOABITUHCTBO M3 KOTOPBLIX HE COTAACH-
Aock ¢ no3unued N'ormvaumsuau. CyTh UX apTyMeHTOB 3aKAIOUaAaCh B
TOM, 4TO MHEHUe, BBICKa3aHHOEe OAHUM YEAOBEKOM, He AOAKHO YIIeM-
ASTB IIPAB U CBOOOA, APYTHX AUII, U CBOOOAA CAOBA W MHEHHUS AOAKHA
OTPaHUYMBATLCSA IIPABOM Ha YeCTb M AOCTOUHCTBO.

B KOHIle KOHIIOB CyA He YAOBAETBOPHA MCK Akakus ['oruyamInBsu-
AM, pacleHuB TpeOOBaHUS MCTI[a AMIIEHHBIMM AOCTATOUYHLIX OCHOBA-
Hul. OpHOBpeMeHHO KOHCTUTYIIMOHHBIM CyA yKa3aA IIapAaMeHTy Ha
npoben B cTaThe 18 YroaoBHOro KopeKca. ITo MHEHUIO CyAQ, UCIOAB-
3yeMbId B CTaTbe TEPMUH 'CBepeHUs" AOAKEH OBITh KOHKPETU3UPO-
BaH, a TOHATUS "MHeHMe" U "@PakT" AOAKHBI OBITH YeTKO Pa3AeA€HBI.

[MopobHOE pAMdepeHIIpOBaHNUe, KCTATH, IPEAYCMAaTPUBAET YIIO-
MUHAaBIINMCSA BBIIIE 3aKOHOMPOEeKT “O cBoOOAe CAOBa U Tpecchl”.
IMTpu 3TOM, COrAGCHO 3aKOHOIIPOEKTY, "MHEHHEe 3alJUIleHO abCOAIOT-
HOM IIpUBUAeruen’.

B 3akAroueHHEe XOTEeAOCh OBl OTMETUTH ellle OAHY IIPeAAaraeMyto
3THUM 3aKOHOIIPOEKTOM WHUIIVMATUBY - yIpa3ApHeHUe YTOAOBHOU OT-
BETCTBEHHOCTH 3a KAeBeTy. AeMCTByIolllee 3aKOHOAATEABCTBO ['py-
34U IIpeAyCMaTpUBaeT KakK I'Pa’kAQHCKO-IIPABOBYIO, TaK U YTOAOBHYIO
OTBETCTBEHHOCTD 3a KAeBeTy II0 148-11 cTaTbe YTOAOBHOTO KOAEKCA.
XoT4 3a MOCAeAHUE TOABI HU OAWH M3 KYPHAAHWCTOB He OKa3aacCs 3a
pelIeTKON, B TOM YUCAEe U II0 3TOM CTaThbe, TEOPETUUeCKU OHa IIPEeAO-
CTaBAsSeT AOBOABHO MOIIHBINM phlUar AaBAeHUs Ha npeccy. 1 CMU, u
OOABIIIas YacThb OOIIECTBEHHOCTH AKTUBHO BBICTYIIAIOT 3a OTMEHY
3TOU HOPMEI.

I'pysunckue CMH nocae “peBoatoyuu po3”

BMecTe co crabmamusanuel noautudeckoro ¢oHa B I'py3uu yaer-
AUCH cTpacTu U BoKpyr CMU. I'pyOBIX METOAOB A@BA€HUS Ha JKypHa-
AmcToB ¢ Hauara 2004 ropa B cTpaHe He 3aperucTpUpoBaHO, 3a MC-
KAIOUeHMEeM KOH(MAUKTHBIX PErMOHOB, a Takyke AAKapuu.

Cobarogenue npas CMH B Agxapuu

OTedecTBeHHBIE 3KCIEPTHl CUUTAIOT KpalHe HU3KUM YPOBEHb
cBobopbl CMU B ApKapCKOM aBTOHOMHOM pecItyOAuKe. ONNO3UIU-
ouHbix CMU B ApRapuu - IO COCTOSIHUIO Ha SHBapb 2004 - eAuHU-
IIBI, ¥ OHM HAXOAATCS IIOA AABAECHHEM MECTHBIX BAACTEMH.
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He cnoco6cTtByeT cBoObope CMU m pAelcTBYIOMUN B AAKApPCKOM
aBTOHOMHOMU pecIlyOAMKe 3akoH "O mIpecce M APYTHX CPeACTBax Mac-
COBOM MHGoOpManuu", psp IMOAOKEHUN KOTOPOTO BBOAUT OIpaHHUe-
HHUS Ha CBOOOAY BBIDa’KE€HUS MHEeHUs, IIOAyYeHHe U paclpocTpaHe-
HUe WHQOPMAIIUH, a TAaBHOe - (PaKTUUEeCKU AeTaAu3yeT LeH3ypy Ha
AesaTeabHocTh CMU.

C BBepeHUMEM B TepuoOA "PeBOAIOIUU Po3" Ha TEePPUTOPUU aBTO-
HOMHUM YPe3BBIUaNMHOTO MOAOKEHUS IIeH3ypa 3AeCh ObIAa yUpesKAeHa
ouLMaAbHO. B TOAOOHEIX yCAOBUAX, TOTOBSI MaTE€PUAABL O CUTyAllUN
B ApKapuu € MecTa coObITHY, IeHTparbHble CMU cTaAKHWBaAUCH C
ONpeAeAeHHBIMU TPYAHOCTSMHU, B KOHIle KOHIIOB BBEIAUBIIMMUCS B
PsA HapylleHUM IpaB )KYPHAAUCTOB - OT BOCIPEIITCTBOBAHUS IIOAY-
YeHHIO U paclIpoCTpaHeHNI0 uHMopManuu A0 PakToB (PU3UUECKOTO
Hacuausg. Huke IPUBOAUTCS AUIITL HECKOABKO M3 HUX AAS TOTO, UTO-
OBl OOpUCOBAThH OOIIYIO CUTYAIUIO.

9 guBaps 2004 ropa cbeMOUYHBIE IPYIIBI TeAeKOMIIaHUM "PycTaBu-
2" m "Vimepn" OBIAM 3apeprKaHbl apAKapCKOM TOAUITMEN, KOTAA CHU-
MaAu MIPOIecC COCKAOAMBAHUS CO CTeH 3AaHUU IIAAKaTOB pPaAUKaAb-
HOTO MOAOAeKHOro ABMKeHUs "Kmapa" (“AoBoabHO"). JKypHaauc-
TOB OCBOOOAMAUM TOABKO IIOCA€ BMeIaTeAbCTBA OATYMCKHUX BAACTEH.
ConpoBOKAABIINN B TOT AeHb )KYPHAAUCTOB TOUAUCCKUX TEAEKOMIIa-
HUM MEeCTHBIU JKYPHAAMCT, 3aMeCTUTeAb PepaKTopa rasetel “baryme-
Aebu"” Tepo AsKopOeHap3e U ero KOAAera OBIAM U30UTHI TpeMs Heus-
BECTHBIMU.

10 gHBaps BO BpeM$ pasroHa CIeIlIoApa3AeAeHeM MUHUCTEPCT-
Ba BHYTPEHHUX AeA AAKApCKOM aBTOHOMUM >KHTeAel ceaa ['oHUO,
NBEITABIINUXCSI BOAPY3UTh Ha KPBIITY 3AaHUSI MeCTHOM aAMUHHUCTPAIIUN
daar noamTHMUeckol mapTtum “HalmoHaabHOe ABUIKeHHe' (mo3Xke -
HOBBIM I'OCYA@PCTBEHHEBIN (baar ['py3un), y >)KypHaAAUCTOB TEAEKOMIIa-
Hu¥ "PycraBu-2" u "ViMepun" OBIAM OTOOpPAHBI BUAEOKaMepHl, a Kac-
CeTHl C OTCHATBIM MaTepPHUaAOM YHUYTO’KEHHI.

13 aHBaps, KOTAQ )KyYPHAAUCTHI TeAeKoMIaHuU "MMepn" cHUMaAU
drar "HammoHaAbHOTO ABU>KeHUS', BBIBEIIIEHHBIM Ha OAHOM M3 JKU-
ABIX AOMOB, Ha HHMX Hamano okoao 30 uenroBek. Briaa oToOpaHa BU-
AeokaMmepa. OcoOeHHO AOCTAAOCh ollepaTopy AaBupy 'oruraypu.

[Mocae 3aBepleHNUsT BOEHHOTO NIapaja B batymu 25 sHBaps, NOCBs-
II[eHHOTO MHayTrypanuu npesupeHTa ['pys3un Muxamra CaakalllBHUAH,
COCTOSIACSI MUTUHT €r0 CTOPOHHHUKOB. ['OTOBHUBIIINE pPellOpTa)k >Xyp-
HAAMCTHI raseTsl “bBaTyMeneOun" OBIAM 3ajAep’KaHbl TPABOOXPAHUTEAD-
HBIM OpraHaMM aBTOHOMUMU. VIM moBpeAuAU TUMPOBYIO (POTOKAMEPY.
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Hosrle BaacTu I'py3um AeKAApPUPYIOT CBOOOAY CAOBA M IIPECCHI
KaK TAABHBIM IIPUOPHUTET CBOEM AeITeAbHOCTH. KaK y’>kKe OTMe4anoCh,
CHAOBBIX MeTOAOB pAaBAaeHUs Ha CMMU c mHauana 2004 ropa He OBLIAO,
3a MCKAIOUeHUeM ApKapuU U Ae-(PaKTO BBILIEAIIUX M3-I0A KOHTPO-
Ad IIeHTpa aBTOHOMHUM. OAHAKO peaAbHO AeAd OOCTOAT XysKe, UeM MO-
JKeT II0Ka3aTbCsd Ha MepPBBIM B3TASA.

Taxk, pepakug " AJKopasKuaH TauMc'" 3asgBUAQ O (DaKTe MOAWTHYE-
CKOTO A@QBAEHUS Ha Hee CO CTOPOHBLI HOBBIX BAACTeM. OTOT XOAAWHT,
COCTOSIIITUY U3 HECKOALKUX u3paHui, 21 suaBaps 2004 ropa pacmpocT-
paHUA 3asiBA€HUE, B KOTOPOM TpeOyeT "NpeKpaTuTh BONHY' NPOTHUB
Hero. "AJKopA’XKUaH TauMc' 3adBHAQ, UTO MOCAE "peBOAIOIINU pPo3" B
OTHOIINIEHUN Ta3eThbl HabAIOA@eTCs “He3p0poBasi UcTepusi”’, m obpaTu-
AQCh 3@ MOAAEP’KKOM M 3alUTON K IPY3UHCKUM U 3apyOe’XHBIM He-
NIPAaBUTEABCTBEHHBIM OPraHM3aIUusaM, AWIAOMATUUYECKOMY KOPIYCY,
IIapAa@MeHTY CTPaHbBl U IIOAMTHYECKMM MNapTHsAM. B KauecTBe apry-
MEHTOB PYKOBOACTBO PEAAKIIUM IIPUBOAWUT PEKOMEHAQIIUIO IIpe3u-
AeHTa ['pysun Muxamra CaakalllBUAU B Oecepe C YKPAaUHCKUMU JKyp-
HaAAWCTaMHU He YUTaTh "AKOpAKMaH TaUMC', @ TaKyKe ero CAoBa O Ma-
AOM THpa’ke ra3eThl.

OTOT CAy4al, IO CyTH, eAUMHCTBEHHBIN, KOIAQ KaKoe-Au0O I'py3UH-
ckoe CMU oO6BUHSET HOBBIE BAACTU B AaBAeHUM. Ho HapsAy c aTum
HaCTOpa)kXuBaeT, 4TO B HauaAe (eBpard TPU IONYASIPHBIE YACTHBIE
TerekoMnaHuu "Mze", "MMepn" u “PycraBu-2", a Takke [lepBblii ro-
CYAQPCTBEHHBIM KaHaA, IPAKTUUYECKU OAHOBPEMEHHO IPHUOCTAHOBUAU
CBOM BeuepHUe NpOTrpaMMEI ¢ AebaTaMU IMOAUTHUKOB B IPSIMOM 3du-
pe. ITo croBam Ampaepa CollmarrcTUdecKoM mapTuu Mparkaus MuHAe-
AH, OH paclioAaraeT uH(oOpMaIlel O TOM, UYTO B aApeC PYKOBOAUTe-
Ael BBIIIIEeHAa3BAaHHBIX TeA€KOMIIAHUU IIPO3BYYaAU ONPeAEA€HHBIE YT-
PO3BI, YTO M CTAAO IIPUYUHOMN 3aKPBITHS BedepHUX 'TOK-moy". Ilo-
MOOHOTO ’>Ke MHEHMs IPUAEP’KUBAIOTCS HEKOTOPBIE APYTHE IIOAUTH-
yecKue CHUABI ['py3un, okasasllnecs B ONIIO3UIINU. BMecTe ¢ TeM, py-
KOBOAUTEAU YIOMSHYTBIX TEA€KOMIIAHWM NPU3BaAU He CTPOUTH IIO-
AUTUYECKUX BEPCHUU 3aKPBITUS NONYASIPHBIX IIPOrpPaMM - pedb HAEeT
BCErO AUWIIL O BHYTPeHHEM PeKOHCTPYKUMU M JKeAaHUM WU3MEeHUTH
dopmaT BelllaHuA.

B paHHOM cAydae AeraTh Kakue-AnOO KOHKpPeTHBIE BHIBOABI OYEHbB
CAOJKHO. OTa CUTyallusd MOKeT OBITh CAEACTBUEM CKPBITOTO AQBAEHUS
Ha CMU uAmM 9BAAITBCS OTPa>keHHeM KaKUX-ANO0O IMOAUTHYECKUX IIPOo-
1IeCCOB U IIePeCTaHOBOK IOAMTUYECKUX CHUA, UAU AeHUCTBUTEABHO JKe-
AaHUEeM BellaTeAredl OOHOBUTHL CBOM popMaT U T. A.
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KoMMeHTHUPYSI CAOKUBIIYIOCS CUTYallIO Ha OAHOM M3 IIpecc-KOH-
depennui, npe3upeHT [py3un Mwuxama CaaKallBUAM 3asBUA, UTO
CBOOOAA CAOBA - €ro TA@BHBIM COIO3HUK, M UeM OOAbIlle OYAET B CTpa-
He He3aBHCHMBIX CPEACTB MAacCOBOM HH@OpPMAIUM, TeM Aydlle, U
obelllan TTOCTaBUTH BONPOC 00 OTBETCTBEHHOCTH Ka’KAOTO UMHOBHU-
Ka, KTO IIOIBITaeTCd OKas3aTh pAaBAeHUe Ha CMU.

Pe3iome

[TpoBepeHHBINM HaMKU MOHUTOPHUHT HapyIIeHUHN IIPaB JKyPHAANCTOB
u CMMU HarAsipAHO AEMOHCTPUPYET (PaKTOPH!, IPENITCTBYIOIINe He3a-
BHUCHUMOM AEATEABHOCTH Macc-MeAra. Heab3s 3a0bIBaTh, YTO OT BEI-
IIOAHEHMS JKYPHAAMCTOM CBOETO NPO(reCCUOHAABHOTO AOATA 3aBUCHUT
He TOABKO MH(POPMHPOBAHHOCTH OOITECTBEHHOCTH, HO M MPOYHOCTH
OCHOB A€MOKPAaTHYeCKOro OOIeCTBa - YTBEP)KAEHUE ITPaBOBOTO T'OCY-
AApCTBa M CBOOOABI BRIpaKeHMsI MHEHUN. JTa TeMa TeM Ooaee aKTy-
anbHa A ['py3un, oObsIBUBIIIEN TAGBHOM MOAUTHYECKOU 3apadel UH-
TerpUpPOBaHUE B €BPOIENCKHUE CTPYKTYPHL U B CBSI3U C 3TUM B3sIBIIEN
Ha cebs psip 00s13aTEABCTB, B TOM YUCAE B OTHOIIEHUM obecledeHus
CBOOOABI M HEe3aBUCUMOCTH AesiTeAbHocTn CMU.

B uncae npobaeM, HY>KAQIOIIUXCS, IO HAllleMy MHEHHIO, B CPOY-
HOM peIleHU! - MPOOEeAbl 0TeUYeCTBEHHOTO 3aKOHOAATEABCTBa, eTro He-
COOTBETCTBHE MeXAYHAPOAHBEIM CTaHAAPTaM, IPOOAEMEL B €70 MCIIOA-
HEeHWM, a TakKXKe HEeAOCTaTOK AeUCTBEHHBIX MeXaHM3MOB, OTpa’kAato-
mux CMUM oT BAuSHUSA U3BHE. AAS peIllleHus 3TUX 3apau KpalHe
Ba’KHO HaAWUMe TMOAUTHYECKON BOAM HOBBIX BAACTEM CTpaHBI, C KO-
TOPBIMHU OOIIECTBEHHOCTD CBSI3BLIBAET OOABLIITHE HapeXKAbl. OrpoMHOe
3HaueHHe UMeeT U aKTUBHAas, CIIpaBEAAUBast MO3UIHS CaAMOTO Tpak-
AAHCKOT'o 00IlecTBa M, KOHeUYHO ke, camux CMIU.
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APMEHUA

Me>xpyHapoaHasl IIpaBo3alluTHas opraHmusanus "Opupom Xays"
o uroram 2002 ropa BIepBble OlleHUAA apMsaHCcKrue CMI Kak HecBO-
0opHble. CyllleCTBEHHOE OTCTYIAE€HHE OT AOCTUTHYTHIX paHee I1O3U-
IMN CBSA3BIBAAOCH C YCHAEHUEM 3KOHOMMYECKOTO AABAEHUS U KOH-
Tpoas Hap CMU, yxyallleHMeM 3aKOHOAAQTEABHOTO IIOAS. B pAOKnape
3TOM OpraHu3aluy B KadyeCTBe HEraTHBHBLIX (PAKTOPOB OTMEYaAUCh
IIPOAOASKAIOIINECST IONBITKY IIPUMEHEHUSI 3aKOHOAATEABHBIX IIOAO-
JKEeHUI 00 YTOAOBHOM IIPECAEAOBAHMU 3@ OCKOPOAEHHE U KAEBETY
MST 3aTAYIIEeHUsS KPUTHUKU B MeAMa; 3aKpBITHE BeAyllleldl He3aBUCH-
MOU TEeAeKOMIIAHWU CTPaHBI (UMeeTcd B BUAY “Al+"); pelicTBUd, Ha-
IIpaBA€HHBIE Ha OrpaHUYeHMre CBOOOABI CAOBa, KOTOpPasi rapaHTUPOBa-
Ha craTthelt 24 KoHcTuTynuy,; (pu3ndecKoe HaCUAME U Apyrue (pOpMEL
yCTpallleHHs, KOTOPLIM IIOABEPraAuCh >KYPHAAUCTHL 3@ CBOIO IIpodec-
CHMOHAABHYIO AeITEeAbHOCTh, IIpUYeM BHHOBHBIE, KaK IIPAaBUAO, OCTa-
BaAUCh Oe3HAKa3aHHBIMU.

Yxyamenue cutyauuu B ooractu CMI IpOUCXOAUAO IIOCTEIIEH-
Ho: o urtoram 2000 u 2001 ropos “"@pupoMm Xay3" OTHOCHAA apMsH-
CKHe MeAra K KaTerOpuM 4YacTUYHO CBOOOAHBIX. AaAbHellllee >Xe
yCUAeHHe HeTaTUBHBIX TEHAEHIIUM IIPUBEAO K IeYaAbHBIM pe3yAbTa-
TaM. KoHeuHO, OIleHKM 3TOM, Aa ¥ HEKOTOPHIX APYTUX MeXKAYHapOA-
HBIX OpraHM3alyi, MOJKHO OCIOPUTH IO PSAY 3MU30A0B. OAHAKO B
IIeAOM KapTHHA, NIPeACTaBA€HHAas B AOKAAAAX, COOTBETCTBYET AeMCT-
BUTeAbHOCTH. C Hallle TOYKW 3pEeHMs, BaXHO TO, YTO IIPAKTUUYECKU
Ka’kAOe HapylleHue IpaB XypHaauctoB u CMU, caydyanm HacuAUA
Hap, NIPEACTAaBUTEASIMM MeAMa, IIONBITKM OTPAaHUYEeHUsI CBOOOABI CAO-
Ba B ApMEeHUM HEMEAAEHHO IIOAYYalOT COOTBETCTBYIOIINU PEe30HAHC
CO CTOPOHBI MEXKAYHAPOAHOM OOIIECTBEHHOCTU. MeXXAY TeM, CTaHOB-
AeHUe U pa3BUTHE TaKOro AeMOKPAaTUYeCKOIo MHCTUTYTa, KakK CBO-
OopHble 1 He3aBucuMble CMU, He0oOX0AMMO, IpeXAe BCEro, AAS HAC
CaMuX, A OYAYLIEero CTPAaHEL.

I[ToroskeHme B 3TOM chepe He MOKeT He TPeBOXUTh. Kak cBupe-
TEABCTBYeT CTAaTUCTUKA (3@ OCHOBY B3SITHI A@HHble KomuTeTa 1o 3a-
IIUTE CBOOOABI CAOBA), YHMCAO CAy4aeB (DU3UUECKOIO HACUAUSA HaA
JKypHaAucTaMu 3a nepuop ¢ 2001, korpa ApMeHHUA cTara IIOAHOIIPAB-
HBIM yaeHOM CoBeta EBpomnsl, mo 2003 ropbl HEYKAOHHO pacTeT (CM.
Tabauny 1). Cokparusiieecsa B 2002 uncao (paKTOB AaBAEHUA Ha
CMMU noutu BABOe yBeAnunaoch B 2003. 3a paccMaTpUBaeMBbIU NIepU-
OA, AKTYaABHOM OCTaBaAach M MpoOAEMa AOCTyIla K MHPOPMAILVHU.
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Tabauua 1
ITocsraTeabcTBa Ha CBOOOAY caoBa B Apmenuu B 2001-2003 rr.

Toabl 2001 2002 2003

Dusnueckoe HacuAUEC 2 5 7
HaA, JKYPHAAUCTAMU

AaBaenne Ha CMIN 16 7 13
U UX COTPYAHHKOB

HapyuieHue npaBa Ha 6 6 5
IIOAYyYeHHe U PacIpoCTpaHeHue
nHOpPMaUUu

B 3ToM AOKAape MBI He CTaBHUM 3aAady PacCMOTPeTh BCe CAydan
HapylleHuH npaB xypHaructoB 1 CMU c 2001 no 2003 rop BKAIOYU-
TeAbHO. UTOOBI OXapaKTepn30BaTh CUTyallUio, IPEACTaBUM Hambonee
3HAUUTeAbHBIe (DAKTHI, IOAYUUBIINE IIUPOKUM OOIIeCTBEHHBIN pe3o-
HaHC.

du3uyeckoe HaAcuAlue NO OMHOWEHUIO K XypHaAucmam

BeuepoMm 28 aekabpsi 2002 ropa mpou3soliina GecuperiepeHTHas: B
HUCTOPUH >KYPHAAUCTUKU He3aBUCHMMOM ApMeHUU Tparepus - OBbIA
yout npeacepaTeab Coseta OOIIeCTBEHHON TeA€PAAMOKOMIIAHUY Ap-
MeHuu TurpaH Harpansgs. YOuiilia BBICTPEAMA B roaoBy Harpansna,
KOTAA TOT BBIXOAWA U3 TTOABE3AA POAUTEABCKOTO AoMa. [lepep aTuM,
KaK AOKAa3an0 CAEACTBHE, 3@ JKYPHAAUCTOM B TedeHUe AOATOTO Bpe-
MEeHU BeAach CAeKKa. TSKeAo paHeHBIM HarapaasiH ckoHYaACsS B OOAB-
HUIIE.

B TOT >)Xe AeHBb Ipe3upeHT ApMeHuU PobepT KouapsH BEICTYIIHA C
3asiBA€HUEM, Pe3KO OCYAUB YOUMNCTBO >KYPHAAWUCTa M PACIeHUB €To
KaK TeppopucTudeckuii akT. Muuuctp obopoHbl PA Cepsxk Capku-
CsIH, BO3TAABUBIINN IIPAaBUTEABCTBEHHYIO KOMHCCHIO IIO OpraHU3a-
1TUY TIOXOPOH, obelllan, 4To "MpaBOOXpaHUTEAbHBIE OpraHbl ApMeHU!’
CAEAQIOT BCe AAST PACKPBITUS 3TOTO IIOAAOTO yOMMCTBA'.

C 3asBA€HUSIMU U COOOAE3HOBAHUSAMHU B CBSA3UM C TPArumdecKou T'v-
Oeapto TurpaHa HarpansiHa BBICTYNIMAM apMSHCKHE W 3apyOe’KHBIe
npodeccruoHarbHBIE OOBEAVMHEHUs, Me>KAYHAapOAHBle OpraHU3alluu.
Tak, B 3agBAeHUM EpeBaHCcKOro mpecc-kayba IOAUEPKHBAAOCH, UTO
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2002 rop, 3aBepLIMBIIMUCA LMHWUYHOM pacHpaBoOX Hap PYKOBOAUTE-
AeM opHoro u3 Bepymux CMMU crpasbl, OBIA  OeclpelleAeHTHBIM B
HCTOPUH HEe3aBUCHUMOM ApPMEHHM II0 KOAWYECTBY CAydYaeB HACUAUS
Hap JKYPHAAUCTAMHU (K CO’KaAeHHIO, KaK BHAHO U3 Tabaunsl, B 2003
TOAY 3TO UYMCAO BBEIPOCAO). CoBepllleHHOe NMpecTyIIAeHUe "CTano ellle
OAHUM HArABIM BBI30BOM HallleMy OOIIeCTBY M apMsSHCKOMN >KypHaAU-
CTHKe B 4YacTHOCTU. [TopOOHBIe UyAOBHUIHBEIE AesIHHUS BBepraloT B
y>Kac, CO3Aa0T arMocdepy CTpaxa, IOAPBIBAIOT OCHOBBEL CBOOOABI
CAOBa M AeMOKpaTuu."

8 auBaps 2003 ropa 6GBIAO OOHAPOAOBAHO 3asiBA€HHE T'eHepaAbHO-
ro cekperapss CoBera EBpomnbl BaabTepa IIBUMMepa, OCYAUBIIETO
yOUNCTBO "“OAHOTO M3 HauboAee aBTOPUTETHBIX JKYPHAAUCTOB ApMe-
HUM" U paclleHUBIIero ero “He TOABKO KaK INpeCcTyIAeHHe IIPOTUB
AWYHOCTH, HO M KaK IIOCATaTeAbCTBO Ha cBoOopy CMI".

ITpaBooxpaHUTEABHBIE OPraHbl BCKOpEe OOBABUAY, UTO AUIIE, ITIOAO-
3peBaeMble B OpraHU3AllUM U COBepIIeHWM YOUINCTBa, HAWAEHBl U
apectoBaHbl. 3 utoas 2003 ropa N'eHepanbHas npokyparypa PA coob-
IIUAQ O Tlepepaue AeAd B cyp. OOBUHEHHE OBIAO NPEABSIBAEHO 13 AU-
naM, npudeM 10 U3 HUX - B COBepIIEHUU IIPEAYMBIIINEHHOTO YOUN-
CTBA U3 KOPBICTHBIX IOOYKAEHHH C OTAIYalOIIUMU OOCTOSTEABCTBA-
MM U B CBS3U C MCIOAHEHUEM IIOTEPIIEBIINM CBOEro CAY>KeOHOTo U
OOI1eCTBEHHOT'O AOATA.

CyaebHoe pa3bupaTeAbCTBO, HauaBllleecs 29 utoas 2003, mpopan-
AOCh HEMHOTMM OOAee TpexX C IIOAOBHUHOM MecdreB. Yxe 18 HosaOps
ObIA oraarieH npurosop. Cya IepBOM UHCTAHIIUU epeBaHCKUX OOIUH
LlenTp u Hopk-Mapail cuen BUHY BCeX OOBHHSEMBIX AOKA3aHHOMN U
Ha3HAYUA UM TpeOyeMble IIPOKYpOpaMU Mephl Haka3aHus. PopHOM
OpaT OBIBIINX MPeMbep-MUHUCTPOB BasreHa CapKucsHa, yOUTOrO BO
BpeMs TepaKTa B IlapaaMeHTe 27 okTsaops 1999 ropa, u Apama Cap-
KUCSHA, HbIHe YAeHa [ToAnTcoBeTa ONMO3UIIMOHHON NTapTuu "Peciy0-
Anuka", - ApmeH CapKucsgH ObIA IIPU3HAH 3aKa34MKoM yoOuicTsa Tur-
pana HarpangHa u npuroBopeH K 15 ropaM AutieHuss cBo6opbsl. O6-
BHUHSeMble BOCIIOAB30BAaANChH CBOMM IIPaBOM Ha OO’KarOBaHMe IPUTO-
Bopa, U 16 AekaOps AeAO Hadara paccMaTpUBaTh BTOpasg CyAeOHas
nHcTaHus. 20 saBaps 2004 AnleAAIITMOHHBIN cya PA mocTaHOBHA OC-
TaBUTL Oe3 M3MeHEeHUM IIPUTrOBOP MEePBOM MHCTAHIIMU B OTHOIIEHUU
IIOACYAMMBIX, 3@ MCKAIOUEHHEM OAHOTO M3 COYYaCTHUKOB IIPECTyIIAe-
HHs, KOTOPOMY OBIA COKpAIlleH CPOK 3aKAIOUeHUs ¢ 7 A0 5 AeT. He-
pe3 Mmecsn, 20 deBparst 2004, u KaccalluoHHEBIN CyA OCTaBUA B CHAE
Mepbl HaKa3aHMsS AWI, IPU3HAHHBIX BUHOBHBEIMHU B yOuicTBe Turpa-
Ha HarpaasHa.
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[MopuepKHEM, UTO 3TO €AMHCTBEHHBIM CAydYal, KOTAa B CBSI3H C Ha-
CHUAWEM IIPOTHUB >KYPHAAMCTa IIPaBOOXPAHUTEABHBEIE OpTraHbl IIPeA-
MIPUHSIAU aA€KBATHELIE MEPBI, M A@AO OBIAO PACKPBITO. OUEBUAHO, UTO
[IPOSIBA€HHAs OIepPaTUBHOCTL AeUCTBUN 0O0yCA@BAWBAAACh He TOABKO
3HQUMMOCTBIO IIPECTYIACHUS, HO U MPUCTAABHLIM BHUMAHUEM K AEAY
CO CTOPOHEI BEICIIErO0 PYKOBOACTBa cTpaHbl, CMIU, >XypHaAUCTCKUX
00'bepAVHEHNUH, OOIIeCTBEHHOCTH B IIeAOM. B ApyTUX >Ke cAydasx, Kak
IIPaBUAO, BUHOBHEIE OCTAaBaAMCh Oe3HaKa3aHHBIMU. [IpuueM HepeaKo
HaCHAWe II0 OTHOILIEHUIO K JKYPHAAMCTaM IIPUMEHSIAN CaMU IIpeACTa-
BUTEAU BAACTH UAU AOAJKHOCTHBIE AWIIA T€X UAYW WHBIX OPTaHu3allni.

ITo MHeHWIO He3aBUCHUMBIX 5KCIIEPTOB, caMa aTMocdepa apMsiH-
CKOM ITOAUTUYECKOM U OOIIEeCTBEHHOM >KU3HU, U30upaTeAbHas mpa-
BOIIPUMEHUTEAbLHAs IMPAaKTHUKa, a MMOPOM M IIOAHOe IMpeHeOpeskeHue
3aKOHOM CO3AQI0T IUTATEABHYIO CPEAY AAS BO3pacTaHUs HETePIHMO-
CTU K KPUTHUKE, K MHOM TOUKe 3peHUsT BooOIlle. A CKAGABLIBAIONIASICS
TEHAEHITUS K PeIlleHNIo TPOOAeM CUAOBEIMU METOAAMU, BCEAO3BOAECH-
HOCTh U Oe3HaKa3aHHOCTH CIIOCOOCTBYIOT VCHUACHHUIO HEAOBEpUs
MEeJKAY OTAEABHBIMU dAeMeHTaMU OOIIeCTBa, MOAPEIBAIOT BEPY B Ae-
MOKpaTUYeCKHUe IeHHOCTH.

PaccmoTpuM KoHKpeTHBIe caydau. 3 Mast 2001 ropa (Bo Bcemmp-
HBIM AeHb CBOOOABI IPEeCCHI!) IPOM30IlleA UHIIMAEHT B TOpoAe DUMU-
aA3MH ApMaBUPCKOM oOOAacTH. BAapeABIIbI CTpOAIerocss MarasuHa,
U3 KOTOPOTrO Ha YAUIY BBEIAMBAACS JKUAKUM OeToH, - uyaeH CoBeTa
cTapeHnH ropoAa /\eBoH KazapsH 1 ero 6patT - CTaru IpenupaThCs
C )KypHAAUCTaMM He3aBUCUMOU TEeAeKOMIIaHUM "“DUMUAA3UH", BEAY-
IIUMU BUAEOCHEMKY, 3aTeM HaOpOCHAUCH Ha TeaeollepaTopa AMKa
ErnazapsHa u pa30ouau BupeokKamepy. [To dakTy OBIAO IIPOBEAEHO
CAEACTBHE B JOUMHAA3UHCKOM TEPPUTOPHUAABHOM OTAEAEHUM BHYT-
PEHHUX AeA. OKCIEepTHO-KPUMUHAAUCTUYECKOe yIpaBaeHHe MBA
CTpaHBI OIIeHUAO NPUYNHEHHBIN MaTepHaAbHEBIN yIepb Bcero-HaBCe-
ro B 28,000 apamos ($50).

19 mag 2001 ropa, Korpa Ha chbe3pe Coroza mucatereit ApMeHUU
BBIOMpaAN NpeACeAaTeAsl OpTaHM3alliM, TOTAa ellle AeMCTBOBABIIUHN
cekpetapb mnpaBaenHuss CITA A6rap AnNuHSH MOTpeboBaA, YTOOBI
Ipecca IMOKMHYAA 3aA 3acepaHUM. He ycABIIIaB BeCOMBIX apryMeH-
TOB, OOBSICHIIOIINX ITIOAOOHYIO HEOOXOAUMOCTD, KYPHAAUCTHL OTKa3a-
AUCH YUTH. Koraa >Ke KOpPpeCHOHAEHT ra3eThl "ANKaKaH >KaMaHakK'
AycuHs BbapcersiH Hadara CHUMATh YPHY AASL TOAOCOBAHMSA, ANUHSH
BBIXBATHUA U3 PYK JKYPHAAUCTKHU (poToamnmapaT ¥ pasduA ero.

B 2002 ropy, moMuMoO yOUMCTBA, O KOTOPOM TOBOPHMAOCH BHIIIIE,
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NIPUMEHSAUCE U ApyTHe (DOPMBI HAaCHUAWS Hap JKypHaAucTaMmu. Tak, 24
aBrycra B ropope A0OoBsH KoTalKCKOM 00AACTU HEW3BEeCTHBIE AHWIA
U30MAM B YaCTHOM TeAreKOMIIaHUM "AGOBSH'" ee yupepuTeAss Apralile-
ca MerpabsgHa 1 UCIIOAHUTEABHOTO AupeKTopa A3HuB UmameusH. Ha-
IIapaBlIve MOTHBUPOBAAU HACHUAME “HECAHKIMOHWPOBAHHOMN' CBheM-
KOM TOPrOBOTO AAPBKQa, NPUHAAAE’KAIlero OAHOMY U3 Hux. Ha caepy-
IOIIUM AeHb B OTAGAEHUHU BHYTPEeHHUX AeA AOOBsSHa A3HUB HusMmeusH
BCTpeTHAACh ¢ M3poM ropopa Kapo lVcpaeasiHOM, KOTOPBIME BMecCTe C
OAHUM M3 HAIlaAABIINX YTPOJKaA el M ee CHIHOBBIM. [lo MpU3HAHUIO
Un3MeusH, OTHOLIEHUSI MeKAY TeAeKOMIIaHHeH U M3POM ropopa 06o0-
CTPUAUCH TIOCAe TOro, Kak 4 amnpeas 2002 ropa B 3pupe Npo3Bydarn
OCKOpPOUTEeAbHBbIE BBICKa3BIBAHUS TPapOHaYaAbHHUKA B appec HeKOTO-
PBEIX MEeCTHBIX IpeAllpuHHUMaTeAel. [TocaepHne OoOpaTHUAUCH B CYA U
BBIMI'PAAU AEAO, @ TeAeKOMIIaHUA "AGOBIH" yAeArAa OOABIIIOe BHUMA-
HUe 3TUM cOoOBITHAM. OAHAKO TAaBa aDOBIHCKOM aAMUHHUCTPAINU OT-
pHUIlaA CBOIO IPUYACTHOCTH K M30UEHUI0 PYKOBOACTBA TEAEKOMIIAHUH,
XOTSl M He CKpBhIBaA HEAOBOALCTBO IlepepadaMu.

VHITUAEHT IpUBAEK BHUMaHUe He TOABKO apMSIHCKOM O0llleCcTBeH-
HOCTH, HO Y aKKPEAUTOBAHHBIX B CTPaHe AUIIAOMATHUYECKUX MUCCUHU
U Me)KAYHapOAHBIX opraHusanuil. [Tocabl psipa eBpOIENCKUX TOCYy-
AapctB u npeactaButearn Oduca OBCE B EpeBane mocetuau AGO-
BSIH, TA€ BCTPETHUAUCH C TOPOACKON aAMUHUCTpAIned U PYKOBOACT-
BOM TeAeKOMIIaHUU.

Pa3BuTue cOOBITHI ITOKA3aA0 MX CBI3b C IIPEACTOSBIINMU BBLIOO-
paMu B OpraHbBl MECTHOTO CaMOYIIPAaBAE€HUS. 5 CEHTSIOpSI B TEAEKOM-
naHuio "AOOBSH" NPUIIAA TPYNIA KPEIKUX MOAOABIX AIOAEH, ITOTpe-
OOBAaBIIINX yKa3aThb UM MeCTOHAXO’KAeHHe Apralleca MerpabsHa. Bo
n3be>kaHue HOBOT'O KOH(MAMKTA COTPYAHUKU PeAAKLIMU OBIAM BBIHYK-
AEHBI IIPeKpaTUTh padoTry. CIrycTsa HeCKOABKO AHeM Apralniec Merpa-
OgH Ha BCTpeue C )KypPHAAUCTAMM paccKasaa, 9YTo 6 ceHTs0ps B Epe-
BaHe y BXOAA B PeAAKIMIO raseThl "Op" ero >KpAaAU Tpoe MY KUMH.
OAUH U3 HUX TOTPebOoBaA, YTOOBI TeAeKoMIaHus “AOOBSH" peKraMu-
poBara TOABKO AEMCTBYIOUIEro M3pa, W O0ellar 3a 3TO "KpyIHBIE
cyMMbI". B IDOTUBHOM CAyYae, IPUTPO3UAU HEU3BECTHHIE, BHIXOA B
3¢up O6yAeT IPHUOCTAHOBAEH AO OKOHYAaHMSA BBHIOOPOB, Ha3HAUEHHBIX
Ha 15 okTa0ps. MerpabsHy OBIAO BEA€HO Takyke IOKHHYTH TOPOA
ABGOBSIH Ha 3TOT CPOK.

IMpouctiealiiee OBIAO U3AOKEHO yUpPEeAUTEAeM TEAeKOMIIaHUM B
oOpallleHUu! K BBICIIEMY PYKOBOACTBY CTPaHBI, KOTOpOe OBIAO pac-
nmpocTpaHeHO 9 ceHTa0psi Ha Ipecc-KoH(pepeHiuu B EpeBane. 18
CeHTsIOpsT TeaeKoMTaHUs “"AGOBIH" BO300HOBUMAA Belllanme. Ha cae-
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AVIOIIUN AeHb B AOOBSIHE COCTOSIAQCh BCTpeda IIpeACTaBUTeAeN
CMU, >KypHaAMCTCKUX OOBEAWHEHUN C PYKOBOACTBOM TeA€KOMIIa-
HUU U M3poM Kapo McpaeasgHOM, Ha KOTOPOM IIAA pedb O KOH(AUK-
Te 1 0 HeOOXOAUMOCTH oOecHeueHUsI CBOOOABI CAOBa. BeuepoM Toro
>Ke AHS TA@Ba FOPOACKOM aAMHUHUCTPAIIUMU BBICTYNIMA B IPSIMOM 3(u-
pe "AOOBsAH" U, IO CyTH, IIPUHEC MH3BUHEHUS 3a IIPOHCIIEAlee.
ChAepCcTBHE JKe IO AeAy 00 M30HMeHUU PYKOBOACTBA TEAEKOMIIAHUU
TaK U He IPUHECAO Pe3yAbTATOB.

22 oxTsa6psa 2002 Ha OAHOM M3 IeHTPAABHEIX yAuUI, EpeBaHa Oblra
B30pBaHa py4YHas IpaHaTa, B Pe3yAbTaTe Yero HANPaBASIBIIHUMCS AO-
MOM 3aMecTUTeAb aupekTopa Kaskaszckoro Mucturyra CMUW Mapk
I'puropsiH NOAYYMA OCKOAOUHBIE PaHEHUS.

MHIUAEHT HINPOKO OcBelancsa apMsHckumu CMUY, a Takke ymo-
MMHAACS B OTUeTax psIAd MeKAYHAPOAHBIX OopraHmM3anuii. B yacTHOC-
™, 12 AekaOps npepctaBuTeAb OBCE mo Bompocam cBoGoabi CMU
OpaiiMmyT AfoBe B CBOEM PETyAIPHOM AOKAAAE O CUTYallU B Peruo-
He BBIPA3UA HAAEKAY, UYTO apMSHCKUE BAQCTH IIPOBEAYT TIIaTEeABHOE
paccaepOBaHUE CAYUYHBIIETOCH.

BBIAO BO30OYKAEHO YrOAOBHOe Aero. OAHAKO pacCAepOBaHUE He
AAAO HMKakux pe3yabTaToB. AeToM 2003 ropa Mapk I'puropss nepe-
exXaA Ha IOCTOSHHOE MeCTOXXUTEALCTBO B BeamkoOpurtaHuio.

25 oxTs6ps 2002 OBIAO COBepIIIEHO HallapeHUe Ha KYPHAAMCTA OIl-
MMO3UITMOHHOM Ta3zeThl "AliKakaH >XamaHak' ['erama Hazapsina. Kak
COOOIIMAO CcaMO H3AaHHMe, HeW3BeCTHble JKeCTOKO M30HUAU ero co-
TPYAHMKA "B 4aCTHOCTH, HAHECAM yAAp TYHIBLIM IIPEAMETOM IIO TOAO-
Be". Uepe3 HECKOABKO AHel YIIpaBA€HUE MO CBS3SIM C OOIeCTBEHHO-
cTeIO U nHpopManuu MBA PA onyOAMKOBaAO Ha CTpaHUIAX pspa ra-
3eT 3a9BA€HHe, B KOTOPOM, B YaCTHOCTH, TOBOPUAOCH, UTO BBISIBAEHEI
YYaCTHUKU HHIUAEHTA - IoHowmH 16 u 13 AeT. OAMH M3 HUX HEKOP-
PEeKTHBIM obOpazoM mnomnpocua y 'erama HazapsHa IpUKypHUTh, B pe-
3yAbTaTe Uero BO3HUKAA NOTacoBKa. OT TOAUKA >KYPHAAMCT yIaA U
YAQPUACS TOAOBOM 00 acansbT.

lazeTra, B CBOIO 04YepeAb, BEICTYIIMAA C OTBETOM Ha 3TO 3asBAeHUE,
3aKAIOUYUB, UTO "TIPOHCIIEAllee - OpraHN30BaHHAas IIPOBOKAIUS IIPO-
TuB "AlMKakaH >kaMaHaK". OTBeT MBA AaeT OCHOBaHHUS BBIABUHYTh
CAEAYIOIIYIO THUIIOTEe3y: CKOpee BCEro, IpOBOKAIlUsA TOTOBHUAACH B Ca-
MoM MuHUcTepcTBe". [IpuMeuaTeAbHO, YTO MWHHUCTEPCTBO IIPEATo-
YAO He NPOAOAKATE PacCAeAOBaHHUe, Aake OyAydrd OOBHHEHHBIM B
IIPOBOKAIINH.

27 Hos16ps 2002 B ropope I'toMpu mpousolllen KOH(PAUKT MeXAY
TeAOXPaHUTeAsIMH Mapa Bapaana I'ykacsiHa m cOOCTBEHHBEIM KOppec-
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TTOHAEHTOM Ta3eThl "AliKkakaH >kaMaHak" B LlIupakckoit obracTu Ap-
MaHoOM [NarosgHOM. ITo croBaM >KypHAAUCTE, IIOCAE 3aCeAaHUS 00AACT-
HOM aAMMHHCTPAIIUU K HeMY IIOAOIIAU TEAOXPAaHUTEAU M3pa U Hava-
AW OCKOpPOAATH. ApMaH ['anogH TomnBITaACd 3amucaTh CcKa3aHHOe Ha
MAUKTO(OH, KOTOPBIN y HETO TyT >Xe OTOOpaAM, BepHYB uepe3 HeKo-
TOpoe BpeMsa 0e3 KacceThl U DaTapeeK. AeNCTBUS OXPAHHUKOB OBI-
AU BBI3BAHBI PSAOM ITyOAMKAIIUM >KYPHAAWUCTA, HAIIPABA€HHBIX IIPO-
THUB M3pa.

CymecTBytoliye B 00lleCTBe HeaAeKBAaTHOE OTHOIIIEHNe K KPUTH-
Ke, HeTepPIMMOCTb K MHOMY MHEHUIO, NHOU MO3UIIUU U UX BbIpA3UTe-
AIM ocobeHHO obocTpuanuck B 2003 ropy - B epHop NPE3UAEHTCKON
U IapAaMeHTCKOM U30MpaTeAbHBIX KaMIlaHuM. Tak, B A€Hb BHIOOPOB
TA@BBI TOCYAApPCTBa, 19 deBpanst, mpousolllen IeABIH pPsSp HUHIUAEH-
ToB. Ha m3bupaTreabHOM yuacTKe Nel22 EpeBaHa Heu3BeCTHBIE AUIlA
CHAOU OTHSAM Y ollepaTopa He3aBUCHUMOU TeaekoMnaHuu “IlaHT" Ka-
Mepy U BUAEOKacCeTy, Ha KOTOPOM OBIA 3aCHAT cOPOC OAHUM AUIIOM
B YPHY AAS TOAOCOBAHUS HECKOABKHUX OIOAAeTeHeM. Ha ToM ke n36u-
paTeAbHOM y4acTKe OBIAO COBEpIIEHO HallapeHHe Ha KOPPEeCIOHAEH-
Ta razeTsl "A>kM" ['oap Be3upsH, KoTopas, 0OHapy’>KUB 3apaHee 3a-
IIOAHEHHBIe OIOAAETEHH, COODIIHUAa 00 3TOM AOBEPEHHOMY AUIY KaH-
AVAaTa B mpe3npeHTH CTenaHa AeMupusHa. [1py BhIICHEHUM 0OCTO-
STeABCTB HapyllleHUs HeU3BeCTHBIE AMIla HallaAd Ha KYPHAAUCTKY U
OTOOpaAmM y Hee AUKTO(OH.

Ha mn3bupareabHOM ydacTKe 0356/16 OAMH 13 YA€HOB y4aCTKOBOU
KOMHCCHUM OTOoOpan doToannapaTr y >XKypHaauctku CycaHHbl [loro-
CSIH, COIIPOBOJKAABIIIEM OCBeNIAIONIeT0 BHIOOPHI KOPPECIOHAEHTa
OpuTaHCKOTO XypHana "OkroHoMucT" I'epeoHa Muudunaa.

15 mapTta 2003 B BaHap30pe BO BpeMs IIPOBEAEHUS MECTHBIM OT-
AeAeHreM XeAbCMHKCKOM Tpa>kpaHCKOM accambOaen (XIT'A) 3zarmpe-
IeHHOM BAACTAMM aKIMU “3aliuTUM Hallld U30upaTeAbHbIe mpaBa’
OBIA apecTOBaH PYKOBOAWUTEAL 3TOU OpPTaHU3AIUM, PEAAKTOP ra3eThl
“I'paxpaHcKas nHUNUaTUBa" ApTyp CakyHI. ITocae KOpoTKoro pac-
CMOTPEHUSI AeAd CYA BBIHEC IIOCTAHOBAEHHE 00 aAMUHUCTPATUBHOM
apecte CakyHIa Ha cpok 10 AHell 3a "3A0OCTHOe HellOpAUMHeHHe'
IIPeACTaBUTEASIM BAACTH.

B xoae akimu BaHap3opckoe oTaereHmre XI'A MAaHUPOBAAO COOD-
IIUTh O HapyIIeHUSX, 3a(pUKCUPOBAHHBIX HAOAIOAQTEASIMU 3TON Op-
raHu3aIuyd BO BpeMs IMPe3UAeHTCKUX BhIOOPOB-2003, 0 ueM OBIAO CO-
o0llleHO 3apaHee. 3alpeT M3PUU Ha IPOBeAeHUe aKINU IIOAYUUA IITU-
POKyIO oraacky. CBoIO 03a004eHHOCTb B CBSI3M C apecToM CaKyHIIa
BBIPA3UAU JKYPHAAMCTCKHAE U APyTHe OOIleCTBEHHble OOBEANHEHUs
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CTpaHbl, @ TaKXKe PIA MeKAYHAPOAHBIX IIPABO3AIUTHBIX OpTraHU3a-
1.

18 mapTa 2003 COTPyAHUKM NOAWUIIUM He pas3pelluAu (POTOKOppe-
CIIOHAEHTY HWH(POPMAIIMOHHOTO areHTcTBa "ApMuH@o" Mepy>XaHy
MuHacsiHy CHUMaTh IUKET NIPOTeCTa Y Pe3UAEHIIUM NIpe3uAeHTa Ap-
MeHMY, OPTaHU30BAHHBIM B 3amuTy ApMeHa CapKuUCSHA, KOTOPBIN
HEe3aA0ATO AO 3TOTO OBIA apecTOBaH II0 MOAO3PEHUIO0 B IIPUYaCTHOC-
TH K youiictBy TurpaHa HarpansgHa. BarocTuTeAn mopsipka HaHECAU
SKYPHAAUCTY HECKOABKO YAAPOB AYOMHKOM, OTOOpaAu poToKaMepy U
NIPENIPOBOAUAU B OTAeAeHUe NOAUIINU. MUHAacgH OBbIA OTIYIIEH Yepe3
ABa Uaca - MOCAe BMeIaTeAbCTBA KOAAET, PYKOBOACTBa HH(OpPMa-
TeHTCTBA U IOAUITUMN.

7KypHaAUCTEL TOABEPraAuCh (PU3UIECKOMY HACHUAMIO U CO CTOPO-
HBI YacTHBIX AHWIl. Tak, 29 ampeas 2003 B pepakiium razeThl “YHop-
POpA UIIXaHYTIOH" OBIA M30UT ee KOppeclOHAEHT Mrep ['areusn. [To
CAOBaM JKYPHAAMCTAQ, HalaBIINe Ha HETrO AWIA paHee NPUXOAUAU B
PEAAKIIMIO B CBAI3U C OIYOAMKOBAHHBIM MaTepHaAOM, B KOTOPOM CO-
AEePKaAUCh HeTOuHBle (PaKThl. Mrep ['areusH, He OyAydYM aBTOPOM
BBI3BaBIIIelN HapeKaHUs IIyOAMKAIUK, HalllCaA TEKCT ONPOBEPIKEeHUH,
KOTOPBIM OBIA HalledyaTaH B CAEAYIOILIeM HOMepe ra3eThbl U COIPOBOXK-
AaACs IIpUMedaHMeM OT pPeAaKIMM O TOM, YTO IOCETUTEAN He IIpeA-
CTaBUAU AOKYMEHTOB, IIOATBEPIKAABIINX UX IIPAaBOTY. B oTBeT Ha 3TO
ABO€ BO3MYIIIeHHBIX AUl BHOBB IIPUIIAYM B PEAAKIIUIO, YYUHUAU IIepe-
naArKy ¢ MrepoM ['areusHOM U YAQPUAU €rO0 METAaAAMYeCKHUM CTYAOM
110 TOAOBe. JKYPHAAUCT OBIA TOCIUTAAU3UPOBAH C AMArHO30M COTPS-
ceHme mo3zra. [lo aToMy akTy NOAUIIUS BO3OYAUAE YTOAOBHOE AEAO,
U XOTS AUYHOCTHU TeX, KTO U30UBaA JKYPHAAUCTA, OBIAU YCTAaHOBAEHEI,
TeM He MeHee HaKa3aHUS He IIOCAEAOBAAO.

Hounto 27 cenTsops 2003 ropa B EpeBaHe OBIAO COBepIlIEHO Halla-
AeHUe Ha FAaBHOTO pepakTopa rasetel "Op" lasgHs MyKosiH U ee cy-
IIpyTa - AUpeKTopa Toro ke u3paHusg Pacgaenra OBakumsaHa. MammHe
OBakuMsHa IIepPeropoAUA AOPOTY aBTOMOOUAL Mapku “Husa". HeTBe-
PO HEM3BEeCTHBIX B HATAHYTHIX Ha AMIIO MAcKaX CHAOMN BBITAIIMAU
OBakuMsHA U3 CAaAOHA U YAQPHUAHU IIO ToAoBe. ['asiH? MyKOSH IONBI-
Tarach CBS3aThCS C IOAMIIMEN II0 MOOMABHOMY TeAedOHY, OAHAKO ee
Tak’Ke n30uAu. ['AaBHBIN pepakTop “"Op" OblAa TOCIIMTAAU3MPOBaHAa C
IIepeAOMOM HOCa M AETKUM COTpsiceHuMeM Moara. Eil Oblna caenaHa
omnepanus. B cBA3U C HanapeHWEM Ha PYKOBOAUTEAEM Ta3eThbl OBIAO
BO30Y’KAEHO YTOAOBHOE AEAO, OAHAKO PacCAeAOBaHMEe He IPUHECAO
PE3YABTATOB.
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AaBaeHue Ha CMH u ux compygHUKOB

[MomMumoO (PpU3UYECKOTO HACUAUS Hap >KYPHAAWCTAMH, B paccMart-
pUBaeMbIM Iepuop, 3a(pUKCUPOBAHBI U Apyrue (DOPMBI AaBAE€HUS Ha
CMMU 1 uxX COTPYAHUKOB - C IPUMeHeHNeM 5KOHOMUYECKUX, [TOAUTHU-
YeCKUX, NPaBOBBIX U IPOUMX phIYaroB. OcCoOEHHO TPEBOXHHEIM B
3TOM cMbIcAe oKa3aacd 2001 rop. PaccMoTpuM HeKOTOphBIe (DAKTHI.

... OnepaTop He3aBuUcuUMOM TerekommaHuu “Al+" PobepT Xapa-
359H OKa3aACs B COBEpPIIEHHO HeAelloM cuTyanuu. OH OBIA IIOCTaBAEH
nepep HEOOXOAMMOCTBIO AOKa3bIBaTh B CyAe, UTO He U30UBaA CAydal-
HOTO NpoxXoykero. PaHee Xapa3sgH NPOMU3BOAHUA CHEMKY B OAHOM M3
epPeBaHCKUX CKBepoB. K HeMy MoAOIIeA NbSIHBIN CYOBEKT U CTaA Tpe-
OoBaTh 3amucaTh Ha IIA€HKY TO, YTO OH XOYeT CKa3aTh Hapopy. [lo
CBUAETEABCTBY OUEBHALIEB, TeAeOllepaTOp IOHadaAy He oOpallaa
BHMMAaHUS Ha 3TOTO YeAOBeKa U IIPOAOAKAA 3aHUMATLCI CBOUM Ae-
AOM, 3aTeM OTTOAKHYA ero U OBICTPO YAQAUACS. [1035Ke BBEISICHHUAOCH,
YTO My’KYMHA CO CAeAAMU II0O0OeB OKasaacs B OoabHHUIlE. [IpoTus Po-
OepTa XapassiHa OBIAO BO30Y>KA€HO YrOAOBHOe AeAo. OOBUHSEMBIN
IIPEATIOAOSKHUA, UTO MHIIMAEHT UMeA IPOAOAKeHUe Oe3 Hero, ¥ KTO-TO
APYTOM HM30UA OCTPAAABIIETO, TaK KaK TOT IIPUCTABaA U K OKPY’KUB-
M UX AIOAAIM. Ho AOKa3aThb 3TO OH He CMOT U OBIA IIPUTOBOPEH K
6 MecsIlaM HCIPaBUTEABHBIX paboT ¢ yaepskaHueM 10% 3apaboOTHOM
TIAQTHI.

Tpu CcAepyIOIIUX CAy4Yas CBSI3@HBI C BBI30BOM JKYPHAAUCTOB B Op-
raHbl IPOKypaTypel. B KoHIe eBpard 2001 k 'eHeparbHOMY HIPOKY-
popy ApmeHuu obOpaTuArochk HallmoHanbHOe CKayTCKOe ABUIKEHUE C
XOAQTaAMCTBOM O BO30Y>KA€HUM YTOAOBHOI'O AeAd IIPOTHUB TAABHOIO pe-
MaKTOpa razeTnl "AlKakaH >kaMaHakK' Hwukoaa [lammHsAHa U >XKypHa-
AmcTa ApMeHaka MuKaeastHa 1o cTtaThe 131(kKaeBeTa) YTOAOBHOTO KO-
Aekca PA. TToBOAOM IIOCAY’KMA OITyOAMKOBAHHBIM B “ANKaKaH >KaMa-
Hak" MaTepuaA "27 OKTSIOps Mpou3olieA nepeBopoT”. B HeM, 1To MHe-
HUIO 3asBUTEAS, COAEP’KAAUCh HE COOTBETCTBYIOUIME AEHCTBUTEABHO-
CTU AOBOABL O TOM, UYTO CO3AAHHOe mapThen "AallHaKI[yTIOH" CKayT-
CKOe ABUYXKEHHE SBAJIETCS TeppPOPUCTHUYECKOU opraHuizalnuey, KoTo-
pas CTOUT 3a TparmdeCKUMU COOLITHMIMU B apMJHCKOM IlapAaaMeHTe. B
MapTe Hukoa INamuHgH ObIA BEI3BAH B IIPOKypaTypy obmuH LlenTp 1
Hopk-Mapam EpeBaHa AAS A@UM TTOKa3aHUU OTHOCUTEABHO HpPHUBE-
MAEHHBIX B cTaTbe (pakToB. Ilo croBam llammHgHa, OH “IIpepAOCTaBUA
IIPOKypaType BCe UCTOYHUKM MH@opManuu, 99% KOTOpoi OCHOBEIBA-
AOCh Ha MaTepHaAax AeAd II0 TepakTy B apAaMeHTe 27 okTsa0ps”. Ilo-
CAe 3TOTO B BO30OY>KA€HHUM YTOAOBHOTO AeAd OBIAO OTKa3aHo.
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B Toit >xe razere "AlikakaH >kaMaHakK' 21 deBpars 2001 Onira
onyOAMKOBAaHa CTaThsl )KypHaAucTa Baana MmxaHsHa "Koppynuusa u
amnmnapar Hpe3uAEeHTa", B KOTOPOU TOBOPUAOCH O IIOKPOBUTEALCTBE,
OKa3aHHOM COBETHUKOM Ipe3unpeHTa ApmeHuu "KonBepc bBbaHky",
B3aMeH NOAAPEeHHOro eMy aBToMoOuAd “"Asxun”. ITpeacepaTennb Ipas-
rennda "Konsepc bBanka" CmbaT Hacubsau o6paTuacsad B IPOKYPATypPy,
TpebOys BO30OYAUTH YTOAOBHOE AeAO 3@ KaeBeTy. 26 Mapra Baan Umi-
XaHsSH OBIA BBI3BAH B IIPOKYPATYyPy AAS AQUU OOBICHEHHUM, IIOCAe Ue-
ro TpeboBaHue O BO30YKAEHUU YTOAOBHOTO AeAd OBIAO OTKAOHEHO.

10 masa 2001 B Boennyro npoxkypaTypy PA Oblra BEI3BaHA TA@B-
HBIM PEAAKTOP OIIMO3UIIMOHHOM Ta3eThl "Hoppopa HIIXaHYTIOH",
mpeAcepaTeAb skeHckoM naptum “Lamupam" lorep MaTteBocsH. [1o-
BOAOM IIOCAYKUAU IyOAWKAIIMKM Ta3eThl, KacaBlIHecs OTHOIIeHUS
BAACTelM K TepaKTy B IlapaaMeHTe 27 okTsa0ps 1999 ropa. [lpeacra-
BUTEAU IIPOKYPATyphl NOTPEOOBAAM COOOILIUTH UMEHAa aBTOPOB MyO-
Aukanui. OAHAKO TAABHBIM PEAAKTOP OTKAOHMAA 3TO TpeOOBaHUE,
CKa3aB, UYTO BCS OTBETCTBEHHOCTH 3a MaTepPHaAbl A€KUT Ha HEHM KakK
Ha PYKOBOAUTEAE.

3a HEeCKOALKO MecsIeB A0 3Toro, 28 mapta 2001, To ke m3paHue
OBINO AMIIIEHO MMYIIECTBa, KOTOPHLIM IIOAB30BAA0OCh ¢ 1996 roaa. [Tpu-
LIEAlIe B pepakinio "Hoppopa HIIXaHYTIOH NpepCTaBUTEAUn MUHU-
CTepCTBa BHYTPeHHUX AeA PA 3agBUAU, 4TO OOOPYAOBAHUE IIPUHAAAE-
SKUT UX BEAOMCTBY U IIPEAOCTABAEHO Tra3eTe B IIOAB30BaHUE OAHUM U3
OBIBIIUX MUHHUCTPOB. Ha 3TOM OCHOBAHUU OBIAM BBIBE3E€HEI TPU KOB-
pa, ABa XOAOAUABHUKAE, TeAe)OHHBIE alapartel, (pakc, BUAEOMArHUTO-
(OH, panyga U Apyroe UMYILECTBO.

Kak pAaBaeHmEe Ha ONIO3UMIIMOHHOE WM3AAHME 3KCIIepTaMU paclie-
HeH OTKa3 yacTHou tunorpaduu "I'mHA" meyaTaTh razery 'ANKakaH
>xkaMmaHak'. I'To croBaM raaBHOTO pepakTopa uspaHusa Hukoaa ITamm-
HsAHa, BeuepoM 16 mag 2001 u3 “T'mHAQ" €My COOOLIMAN, UTO OTKA3bI-
BAIOTCSl IevyaTaThb ras3eTy H3-3a 3aAOAKEHHOCTH PeAaKIUM (OKOAO
700,000 apamos, mam mpumepuo $1,300). CoraacHO 3aKAIOUEHHOMY
Me>KAYy CTOPOHAMM AOTOBODY, TUIOrpadus Oblra 0Osg3aHa YBEAOMUTH
PEAAKIIMIO O HaMEPEeHWH IIPEeKPATUTh IedaTaHVe Ta3eThl 3a MeCSII.
I'AaBHBIU PEAAKTOP MPEAAOSKUA ITIOAHOCTBIO MOKPBITH AOAT, YTOOBI He
NIPUOCTAHABAMBATDH BHITYCK M3AAHUSA, OAHAKO IIOAYYHA OTKa3, Ha cel
pa3 - B CBA3U C HeXBAaTKOM OyMaru. PykoBoacTBo "['MHA" OTBeprao u
TOTOBHOCThL peApaKTopa pelIuTh IIpobaeMy ¢ OyMaroi. Bce 3To pano
Huxoay TlammHsHY OCHOBAHHSI IIPEATIOAOKUTH, YTO CYIIECTBYIOT
WHbIe, OOAee Cephe3Hble MPUYMHBI AAST OTKasa IedaraTh rasery. Ho
aupekTop “I'mHp" KapeH ABeTdH HacTaMBaA UMEHHO Ha BePCUH, CBS-
3aHHOU ¢ (DUHAHCOBLIMU MTPOOAEMaMU.
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OTOT UHUMAEHT OKazaAcsd B IleHTpe BHMMaHusA CMU u mekpyHa-
POAHBIX OpTaHU3AlMU - B IEPBYIO OYepeAb, IIOTOMY, UYTO YacTHas THU-
norpacust "T'mHA" 6bira co3paHa mpu coperictBuu @oupa "EBpasus”
AASL AMKBUAQIIMM MOHOIIOAWU U3paTeAbCTBaA "Turpan Merl" Ha meva-
TaHHe NEPUOAMKU U CBEAEHUS K MHUHHUMYMY BO3MOJKHOCTH OKa3bl-
BaTh (PUHAHCOBO-3KOHOMMYECKOEe AaBAeHUe Ha Ipeccy. 19 Mas BEI-
nyck “AMKaKaH ’>KaMaHak' BO300HOBHACS, HO y’Ke B TUIOrpacduu
“Hom".

[TpuMeuyaTeABHO, UTO AN OKa3aHUA AaBAaeHUs Ha CMU u ux ydape-
MUATEAeU UCIOAB30BAAUCH U (DHCKaAbHBIE CAYXKOBI. Tak, 16 mas 2001
ropa ObIA@ HavaTa HAAOTOBag IPOBepKa He3aBUCUMOTO areHTCTBa IO
pacnpocTpaHeHuo neyatu "OrocToc”, SBASIONUIErOCs TaKKe yUpeAu-
TeAeM U u3paTeAeM razeTsl "Hoppopp uiixanyToH". [IpubeB B oduc
“Orocroc” B KOHIle pabouero AHs, COTPYAHMKH HAAOTOBOM MHCIIEK-
IIMU He NIPeABIBUAU IUCbMEHHOI'O PACIOPSKeHUsI MUHUCTPA 10 TOCY-
MAPCTBEHHBIM AOXOAAM, KaK 3TO NPEAYyCMOTPEHO 3akKoHOM. OHHU KOH-
(bUCKOBaAU 3HAUUTEABHYIO YacTh AOKYMeHTOB “OrocTtoc” U NPUHYAU-
AU UCIOAHUTEABHOTO AHWPEKTOpa areHTCTBa HANMCaThb 10A AUKTOBKY
AEKAApalyio 0 AeITeABHOCTH opraHm3arnuu. OduiiarbHoe XKe pacio-
psKeHMe 3a MOANNCHI0O MMHHCTPA IO TOCAOXOAAM OBIAO AQTHMPOBAHO
18 Mas, To eCcTh TPOBEPKa, COTAACHO TPeOOBaHMIO 3aKOHA, MOTAA OBITh
HayaTa TOABKO 23 Mmasi.

AAst 000CHOBaHUSI CBOUX AEMCTBUM MUHUCTEPCTBO IO TOCAOXO-
AaM PA cpenano 3asgBaeHHe, OolyOAMKOBaHHOe 19 Mas B rasere “Apa-
BOT", B KOTOPOM, B YACTHOCTH, IPUBOAUACS TE3UC ‘'pa3pelleHo BCe,
YTO He 3allpellleHO 3aKoHOM'. OpHako craThg 5 Koncturynuu PA yc-
TaHABAWBAET, YTO TOCYAAPCTBEHHBIE OPraHbl M AOAKHOCTHBIE AUIIA
IIPABOMOYHEI BBEIIIOAHSATH TOABKO AEMCTBUS, IPEAYCMOTPEHHBIE 3aKO-
HOAQTEABCTBOM.

27 ntons 2001 arentctBo “Oroctroc” mopar0 B MUHUCTEPCTBO IO
rocpoxopaM PA >kano0y Ha HE3aKOHHOCTB A€HCTBUM €TI0 COTPYAHUKOB
B XOAe npoBepku. He moayuuB oTBeTa, "OrocToc” 0OpaTHAOCH C HC-
KOM B XO035IMCTBEeHHBIN cyp PA. ATeHTCTBO OCIIOPHUAO IIPAaBOMOYHOCTH
TpeOOBaHMSI MUHUCTEPCTBA O BBHIIAATE 8 MAH. ApaMOB (IIPUMEepHO
$14,000) - mrrpada, HAAOKEHHOIO 3a HapylleHUs, BEIIBACHHBIE B XO-
Ae TIPOBepOK. IIpu cAymaHuM pAena OBIAO 3aUYUTAHO 3aKArodeHue [e-
HepaAbHOMN IIPOKYypaTyphl APMEHUU, COTAACHO KOTOPOMY, MaT€pPUaABI,
IIOATOTOBA€HHBIE MUHUCTEPCTBOM O AedTeAbHOCTH “Oroctoc”, coCcTaB-
A€HBI C HapyllleHUeM IIPaBOBBIX NTOAOKeHUHU. 4 sHBapsa 2002 OBIAO BHI-
HeCceHO CyAeOHoe pellleHHe 00 yAOBAETBOPEHMHU MCKa. MUHHUCTepCT-
BO IIO TOCAOXOAAM ITOAAAO JKaro0y B KaccarmnoHHEIN cyp PA, koTopas
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22 deBpanrs 2002 6bira OTKAOHEHaA. Ha BoccTaHOBAEHUE CIIPaBEAANBO-
CTH yIIAO OoAee 8 MecsIleB.

B #oub Ha 17 masg 2001 Onira MOBpeXXKAeHa MalllMHa H3BECTHOU
OOATapCKOM >KypHaAuUCTKU llBeTaHbl [lacKaneBol, paboTarollel B
Apmennu. BuHoOBHBIe He OBIAM HaVipeHBI. [IpuMeuaTeAbHO, YTO BO
BCeX 5 CAyuYasX IOPYM IIPUHAAAEXKAIero JKypHAAMCTaM U peAaKIu-
IM HMYIIeCcTBa, 3a(MUKCUPOBAHHBIX B TeUueHHE pPaccMaTPUBAeMOIo
IIepUO0AQ, 3AOYMBIIIIAEHHUKHN TaK U OCTAAUCh HEM3BECTHBLIMU.

7 cenTa0ps 2001 cOTpyAHUKM OpPraHOB BHYTPEHHUX AEA epeBaH-
CKOM OOIIUHBI ApaOKUp OTOOparu (poToamnIaparT y KOPpPecIoHAEHTa
razeThl "AMKakaH >kaMaHak" ApwmanHa KapameTsHa, CHUMaBIIETO
apecT OAHOTO M3 yupeAUTeAel H3AAHUSA, AUAepa ONIO3UIIMOHHOM
naptum “JKoxoBppaBapakaH AvipeHuK' (“AeMokpaTtmiyeckoe Oteue-
ctB0") IleTpoca MaxkesHna. [To3pHo BeuepoM doToanmnapaT OBIA BO3-
BpallleH JKypPHAAUCTY.

BeuepoMm 10 centsaopsi 2001 B pepaKIiuio HE3aBUCUMOM TEAEKOM-
naHuu “Amrapak TB" (o6aacTb AparalioTH) HarpssHYAU IIPeACTaBUTe-
AU HaAOTOBOM MHcHeKIuu. OOHApy’KUB OTCYTCTBUE AMIIEH3UU Ha Be-
1IaHMe, MHCIIEKTOpa 3asdBUAN O HEeOOXOAUMOCTM IIpepBaTh BelllaHUe,
IIPEBBICUB T€M CaMBIM CBOU ITOAHOMOYMSA. [T0 MHEHHIO PYKOBOAUTEAS
TereKoMIIaHUM Barpama BonuHsHa, 3TOT HEOXUAQHHBIYM BU3UT OBIA
CBSI3aH C IIPEACTOSAIIMM BBICTYIIAeHHeM 1o “Amrrapak TB" opHOro m3
ONIO3UITMOHHBIX ITOAUTUKOB - AmtoTa ManydapsaHa. Ha 22-11 MuHyTe,
Korpa MaHy4yapsH OTBeYaA Ha BOIPOCHI TeAe3puTeAel, Ha TeAeCTaH-
UMY OBINO OTKAIOUEHO 3AeKTpUYecTBO. [IpeAcTaBUTEAN MPaBOOXPaHU-
TEABHBIX OPIaHOB IIOIPOCH.

Ha caepyromiuii peHb “Amrtapak TB" BhIIAG B 3¢up, HO 12 ceH-
T0pA BelllaHWe BHOBBL OBIAO IIPHOCTAaHOBAEHO. B 3TOT AeHb mOCeTuB-
1Ie PeAAKIUNI0 IPEACTaBUTEAN PecIlyOAMKAHCKOTO IIeHTPpa TeAEKOM-
MYHUKaIUM U MUHHCTEpPCTBA HAIlMOHAABHOU Oe3omnacHocTu PA om-
AOMOMPOBAAU TEXHUKY, MOTUBUPYS CBOM AEUCTBUS OTCYTCTBUEM Y
TeAeKOMIIaHWUM AUIIeH3UM Ha BelllaHue. Bckope “Amrapak TB" Bo-
300HOBMAA TPAHCAANUIO CBOUX Iepepad. OpHaKO 7 HOSOPS IpeAcTa-
BUTEAU Ha3BaHHBIX BHINIE BEAOMCTB BHOBB IOTPeOOBaAU NIPEKPATUTh
BelljaHUe II0 TOM >Ke IpuumHe. Barpam BoliuHgH cBSI3aA TPOUCXOAUB-
1iee C HEAOBOALCTBOM TA@BBI OOAACTHOM aAMWHUCTPAIIUM TeM, UTO B
3¢upe "Amrapak TB" BBICTYNAIOT ONIO3UIIUOHHBIE NOAUTHKH. CIIy-
CTS HEKOTOpPOe BpPeMsl IIOCAe 3THUX COOBITUM TeAeKOMIaHUs, TeM He
MeHee, BO30OHOBHUAA BelllaHUE.

IMpumepom monbITKM AaBAaeHUss Ha CMU, BBHI3BAaHHOM HeapeKBaT-
HBIM BOCIPUSITUEM KPUTHKU AOAKHOCTHBIM AMIIOM, SIBASETCS YTOAOB-
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HOe AeA0, BO3OYKA€HHOe IIPOKYPAaTypou epeBaHCKUX OOIuH LleHTp 1
Hopk-Mapatr npoTuB pepaKToOpa OIIMO3UIIMOHHOM raseThl “AlfKakaH
xaMmaHak" Hukoaa IlammHaHa 1O MCKy HayaAbHUKA [AaBHOTO yIIpas-
AeHus rpakpaHckou aBuanmu PA (I'VI'A PA) Osaneca Epurigna. AG-
CYPAHOCTb UCKa OBIAQ HACTOABKO OUYEBHAHOM, YTO 3TOT CAy4au Cpasy
IIOAYYUA Ha3BaHUe “Aero O pereHeparax'.

Osanec Epunsan o6paTuAcs B CyA B CBA3U C 3@aMETKOM, OITyOAMKO-
BaHHOM B "AlKakaH >kamaHak' 6 Hos0ps 2001. B Hel, B 4acTHOCTH,
IIPUBOAUAUCEH BEIAEPIKKU M3 IIPOTOKOAA COBEIlaHUs y HadarbHUKa Y-
I'A PA. CoraacHo rasete, OBaHec Epurngs nopy4ua cBoeMy 3aMeCTH-
TEAIO HU3YUUTh M AOAOXKUTH, "KakuMM 00pa3oM, B 0DXOpA PEKUMHBIX
30H, Ha OOPTaX CAMOAETOB OKA3bIBAIOTCS TaKUE NTEPUOANYECKHE U3Aa-
HUS, KOTOPbIe MPEACTABASIOT BAACTU B UCKaKeHHOM cBeTe”. B pepak-
IMOHHOM IIOCTCKPUIITyMe TOBOPHAOCH, UTO "“HaKaHyHe COCTOSIAOCH
CPOYHOE COBEelllaHUEe Yy TAABHOIO peApaKTopa “"ANMKakKaH >kKaMaHak', B
XOA€ KOTOPOT'O TAQBHBIU PEAAKTOP MOPYYUA KYPHAAUCTAM pa3oOpaTsh-
Cs U AOAOJKUTBH, KAKMM 00pa3oM AereHepaThl OKa3bIBAIOTCS B CUCTe-
Me TOCYAAQpCTBEHHOrO ylpaBAeHUs"'. CyAd IO peakIuM, HAaYaAbHUK
I'VT'A BOCHIpUHSA 3TO KaK OCKOpPOAEHUE AUYHO B CBOM appec.

1 mapra 2002 Hukoay ITanmHsHy OBIAO IIPEABSIBA€HO OOBHHEHUE
B OCKOpOAeHUM (cTaThd 132, yacTh BTOpas YTOAOBHOTO Kopekca PA).
"Aeno o pereHepaTax' IOAYYHMAO IIMPOKHM OOIIECTBEHHBINM pe3o-
HaHC. B 3amuTty Hukoaa ITamuHgHa U ¢ OCy>KA€HUEM AeNCTBUM IIPO-
KypaTyphsl BelcTynuan CMU, npodeccnoHaAbHBEIE OOBEAMHEHUS, PSA
MapTU¥ U OOIIeCTBEHHLIX OpraHu3aliuii cTpaHbl. 11 MapTa apBOKaThI
Huxona TlammHsiHa OOpaTUAUCH B CyA IIepBOM WHCTAHIIUM OOIIUH
Lentp u Hopk-Mapamr EpeBana ¢ >karn000¥ Ha HE3aKOHHBIE AEUCT-
BUs IIPOKYPATypPHl - BO30Y)KAEHHE YTOAOBHOTO A€AQ, BEIOOD B Kade-
CTBe Mephl IpeCeueHUd IIOAIIMCKY O HeBBIE3AE U IIPeABSIBAEHHUE 00-
BuHeHMNd. Ha 3acepannu 20 Masg cya OTKAOHUA >Karo0y, IPU3HAB Ael-
CTBUSI IPOKYPATypPHl 3aKOHHBIMU.

Psp aknuii B nmopaep>kKy [lamumHsHa npeplpuHsra razera “Apa-
BoT". B wactHOCTH, 12 MapTa B Hel ObIAA ONyOAMKOBaHa (pororpadus
OBaneca EpuligHa C TEeKCTOM, MA€HTUUYHBIM TOMY, KOTOPBIU OCKOP-
OuA HavanbHUKA ['YI'A. T'AaBHBIN pepakTop “ApaBoT" cTan WHHIIVA-
TOPOM >KYPHAAUCTCKOTO PACCAEAOBAHUS IIOA YCAOBHBIM Ha3BaHUEM
"OTtkypa 0epyTcsa pereHepaThl?” CoraacHo MH(OpPMAUU 3TOTO U3Aa-
HUS, BCe BOCEMb KOPPECIIOHAEHTOB "AlKaKaH >KaMaHaK' oOpaTHUAUCH
B IIPOKypaTypy C TpeboBaHUEM BO30OYAUTH IIPOTHUB HUX YTOAOBHOE
AEAO, TaK KaK UMEHHO OHU SBAGIOTCA aBTOPAMM HEIIOANMCAHHOU ITy0-
AMKAIIUHY, CTaBIIEN IOBOAOM AAS IPEABIBACHUS OOBUHEHMS WX TAAB-
HOMY PeAAaKTOpY.
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U Bce xe 11 anpenst yTOAOBHOE A€AO B OTHOIIIEHUM I'AABHOTO pe-
AaKTopa "AliKakaH >kamMaHaK" OBIAO IIpeKpallleHo. DTOo pelleHue Obl-
AO BBIHECEHO NPOKYpaTypol Ha OCHOBAHUU CTAaThbU 18, MyHKT 4 (He-
NIOATBEP KAEHHBIE ITOAO3PEHHUS TPAKTYIOTCS B IIOAB3Yy OOBHHSIEMOIO)
U CTaTbU 39, IYHKT 2 (y4acTue OOBUHSIEMOI'O B IIPECTYNAEHUU He AO-
Ka3aHO U HCYepIaHbBl BO3MOJKHOCTU IIOAYUYEHMHSI HOBBIX AOKasa-
TEABCTB) YTOAOBHO-IIPOIIECCYAABHOTO KoapeKca PA.

3acAy’KUBaeT BHUMAaHMA ellle OAMH HaIlTyMeBIINY CyAeOHBIU IIPO-
necc. 13 dpeBpans 2002 B Xo3saicTBeHHOM cyAe PA HadaAuCh CAyIIa-
HUS 110 MCKY OAHOIO U3 KPyIHeMIInX 0aHKoB cTpaHbel HSBC-Apwme-
HUS NPOTUB TaseThl "“loroc ApMeHuu" U mapTuihiHoro uspanus “Ep-
KUp", TpUHapAesKalllero APMSHCKOM PEBOAIOIITMOHHOM (eaepaliuu
" AQITHAKITyTIOH", ¢ TpeOOBaHWEM OIIPOBEPTHYTH MH(MOPMAIIUIO, pac-
npoctpaHeHHyI0 29 okTa6psa 2001 umHdopmareHTcTBoM "Hogu Ta-
naH" ¥ ONyOAMKOBAHHYIO Ha CAEAVIOUINN A€Hb B YIIOMSHYTBIX M3Aa-
HUSX.

INpetensuu HSBC-ApMeHuss UMeHHO K razeraM O0OOCHOBLIBAANCH
TeM, YTO MH(POPMAreHTCTBO, MOA, He SIBASIETCS CPEeACTBOM MaCCOBOM
nHpopMaluu. Takoe yTBepKA€HUE YAUBUAO BCE JKYPHAAUCTCKOE CO-
oO1iecTBO: X0Ta 3aKoH PA "O meuaTu U APYTUX CPEeACTBaX MacCOBOM
nHpoOpMaIUu' HEeAOCTAaTOUHO UYETKO PETyAMpPOBAA 3TOT BOIPOC, dAe-
MeHTapHas MpaBOBas AOTMKa U MeKAYHApPOAHAs IIPAKTUKA CBUAE-
TEABCTBYIOT O TOM, UTO Ira3eThl He 00s3aHbl IPOBEPSATH HH(POPMAIIUIO,
pacnpocTpaHeHHYI0 HH(opMareHTCTBOM. K ToMy Xe, MOCAeAHee, CO-
TAQCHO OOIIeNIpHU3HAaHHBIM HOpMaM, Takxke gaBasgerca CMU.

CoycTs naTh AHelM XO3SMCTBEHHBIN CyA YAOBAETBOPUA XOAQTau-
CTBO aABOKaTa OTBETUYMKOB 00 yuacTum B mnpoliecce "Hosn Taman",
OAHAKO PEIINA NIPU 3TOM, YTO MH(OPMAreHTCTBO OYAET BBEICTYIATh He
B KaQueCTBe CaMOCTOSTEABHOU CTOPOHEI, @ KaK TpeThe AUI0 Ha CTOPO-
He oTBeTYMKOB. Ha cypeOHOM 3acepaHum 25 peBpanrsi pyKOBOAUTEAD
"Hogn Tanan" Turpan ApyTIOHSH NOATBEPAUA, YTO MH(POPMAreHTCT-
BO 3aperucTpupoBaHO B MUHHCTePCTBe IOCTUIIUU PA Kak CpPeACTBO
MaccoBo¥ mHGopMaruu u npuszBar HSBC-ApmeHusi oro3BaTh MCK
ITPOTUB Ta3eT U pa3dbupaThcst HenmocpeAcTBeHHo ¢ “Hosu Taman". O
3asBUA U O TOTOBHOCTH PaCHpPOCTPAHUTHL OIIPOBEPIKEHUE, eCAU OyAET
AOKa3aHa OIIMO0YHOCTH MH(OPMAIIUY, IIepelleyaTaHHON Tra3eTaMMu.

OAHaKO BOIIpEKU INPEeACTaBAEHHBIM AOKa3aTeAbCTBaM TOTO, 4UTO
npopykuusa “HosH Tanan" gBasgeTcss MacCOBOM MH(MOpMaluen U, CAe-
AOBaTEAbHO, UMEHHO areHTCTBO HeCceT OTBETCTBEHHOCTD 3a PacIpoOCT-
paHsgeMble CBepAeHUs, XO39UCTBEHHBIN CyA IIPUHSIA CTOPOHY OaHKa U
00s3an razeTsl OITyOAUMKOBATh ONpOBepskeHUe. TakuM 00pa3oM, OBIA
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CO3AQH IIpelleAeHT, aHAaAOTOB KOTOPOMY, CKOpee BCero, HeT B IIMBU-
AU30BAHHON CyAeOHOM NpPAKTHUKE: CAeAys AOTHMKe NPUHSATOTO pellle-
Husg, CMU ApMeHUU BIPeAb OBIAM OOSI3aHBI II€PElPOBEPSATH AIOOYIO
nHAPOPMAIUIO, TOAYYEHHYIO OT HH(oOpMareHTCTB. [Ipu 3TOM CTOUT
OTMETHUTBH, YTO MHTepechl 6aHKa HSBC-ApMeHUS B Cyae 3allIUINAA aA-
BOKAT AWK ApPYTIOHSH, IBASIOMINNUCA POAHBIM OpPaTOM MUHUCTPA FOC-
THIIMH, TOAOC KOTOPOTO UIPAeT BTOPYIO (IIOCAe NPE3UAEHTCKOro) IO
Ba)XHOCTU POABb IIPU Ha3HAUEHUHU CYAEH.

3aTeM razeTwl "['onoc ApmenHuu" u "Epkup” o6>kar0BarUM CyAe0-
Hoe penleHMe B [laraTe 1O rpaXpaHCKUM M XO3SMCTBEHHBIM AeAaM
Kaccamnuonnoro cypa PA. Ha nepBoM 3acepaHUM B 3TOU WHCTAHITUM
6ank HSBC-ApMeHus TPUHSA TIPEAAOSKEHNEe aABOKAaTa OTBETUUKOB O
AOCTUKEHUU MHPOBOTO coTrAamieHus. OHO OBIAO OTAalleHo 3 Mas Ha
CAepyIOleM CyAeOHOM 3acepaHuU. COTAACHO AOKYMEHTY, ITOAIMCAH-
HOMYy MeXAy cropoHamy, "HosiH TamaH" B 3-AHEBHBIN CPOK AOAJKHO
OBIAO PacIpOCTPaHUThL ONPOBepsKeHMe Ha MHGopMaluio oT 29 oKT4-
opsa 2001 ropa, a neuatasle CMMU - onybaukoBaTh ero. Onposeprke-
HUe OBLIAO TTOMellleHO B OAM KaUImx HoMmepax “Toaroca ApmeHuun" u
"Epkup" M COIPOBOXAAAOCH PEAAKIIMOHHBIMU KOMMEHTapusaMu. B
JacTHOCTH, B "T'oroce ApMeHUH" OTMeUaAOCh, UTO ra3eTa C CaMoTO
Hayanra Ipeprarara 6anky HSBC-ApmeHUS HalpaBUTb CBOM BO3pa-
>KeHUus aBTopy uHopManuu - “"Hogx Tanan", opHaKO OaHK IIPEATo-
yeA CyAeOHYIO TSKOYy.

Kaxk monbITKy oKazaHMus (DMHAHCOBOI'O AABAEHUS Ha 3A€KTPOHHEBIE
CMMUM MO>KHO paclleHUTb NPUHATHIE NTapAAaMEHTOM U BCTYIUBIINE B
cuay 1 guBaps 2002 ropa U3MeHeHUsI U AOIIOAHeHUs K 3akoHy PA “O
TOCYAQPCTBEHHOMN MOIIAMHE", IIpeAyCMaTpHUBaBllIMie B3UMaHUE e’Ke-
TOAHOM TOCIIOUIAMHEBI 3@ IPOU3BOACTBO U TPAHCASIIMIO TeAe- U PapUuo-
nporpaMm. VIMeHHO TakK KBaAUPUIIMPOBAHBLI 3TH IONpaBKU 18 Tene-
U papMoOBeNlaTeAs MM CTPaHbI, @ TaKyKe OO0llleCTBEeHHOUW opraHu3alu-
ett "MurepHbioc ApMmenus”, KoTopble 23 deBpanrs 2002 ropa Hampa-
BUAU OOpallleHHe Npe3uAeHTy, IpepcepaTeAto HamuonaabHoro Co-
OpaHus, IPeMbep-MUHUCTPY APMeHNHU, IPEACEAATEAIM TPOPUABHBIX
IapAaMeHTCKUX KoMuccuy u HallmoHaAbHOM KOMUCCHUM II0 TeAeBHAE-
HUIO U papro. BerlaTean oTMedanu, uTo cTaThbsa 53 3akoHa PA “O Te-
AEBUAEHUU U pPapMo” IpeAyCMaTPUBAeT AUIEH3MOHHYIO IIAATY 3a
TPAHCASAIIUIO TeAe- U PapUoIporpaMM, a CAEAOBAaTEAbBHO, B3UMaHUe
ellle ¥ TOCIIOLIAVMHBI O3Ha4aeT ABOUHYIO IIAATY 3a OAHY U Ty JKe Aesi-
TEeABHOCTb. KpoMe TOro, BHeCEHHBIe U3MEHEeHUS M AOIOAHEeHUd, IO
MHEHUIO PYKOBOAUTeAeN 5AeKTpOoHHBIX CMU, mpoTuBOpedyuAO CTa-
The 47 BellaTeAbHOTO 3aKOH@, COTAACHO KOTOPOM AWIIEeH3WPOBAHUIO

208



TIOAAESKUT AU TPAHCAAIIMA IpoTpaMM, a He UX IIPOU3BOACTBO. B
CBS3U C IPUBEAEHHBIMHM apryMeHTaMHU aBTOPHI oOpallleHus TpebOoBa-
AU TIepecMOTpa 3THUX IIOIPaBOK.

Bbaaropapsi akTUBHBIM AEMCTBUSM BelllaTeABHBIX Mepua n “MHTep-
HBIOC" cuTyanusa Oblaa ucnpaBaeHa. 3 anpead 2002 ropa HarnnoHanb-
Hoe CoOpaHue NPHUHSAAO HOBBIEe IIONPaBKMU K 3akoHy PA "O rocyaap-
CTBEHHOWU IIOIIAMHE". BBIAO yIIPa3AHEHO MOAOKEHHEe O B3UMAHUU I'oC-
TIOMIAMHBI 3@ ITPOU3BOACTBO TeAe- M PAAMONpOrpaMM, a Ha BBIIIAAQTHI
3a UX TPAHCASAIINIO BBEAEHBI pa3AUuHbBIe TapU@HEL - B 3aBUCUMOCTH OT
Tunna CMU u oxBaTa ero BellaHUs.

DaKTHI TOAUTUYECKOTO AaBAeHUST Ha CMU oco6eHHO TPOSBUAUCH
B IIEPHOA, OCBellleHus n30upaTeAbHBIX KammaHnuit 2003 ropa, B 4acT-
HOCTH, IIPE3UAEHTCKUX BBIOOPOB. AN UAAIOCTPALIMM IIPUBEAEM AUIITH
ABa mpuMepa. Tak, 23 deBpans Terekomnanusa “lanT" cHAAa ¢ 3du-
pa e’XxeHeAeAbHYIO Ilepepady “AuTak”, KOTOPYIO TOTOBUT OOIIeCTBEH-
Hasg opraHusanusa “HHTepHBIOC ApMeHHS" B COTPYAHUUECTBE C ap-
MSIHCKMMHU BelllaTeAbHBIMU MeApma. "AuTak' TpaHCAWUPOBAAACh B Be-
yepHeM BOCKpecHOM 3cupe "lllaHT" U ellle ABaAllaTH PermOHAABHBIX
kKoMmnauuM crpaHbl ¢ 2001 ropa. OpHAaKO B TOT A€Hb TEAEKOMIIaHUS
“IITaHT" BHEpBBIE OTKAa3arach AAThb ee B 3pup. OuepepHOM BBITYCK
“"AuTak" OBIA TTOCBSAIIEH cocTosBIMMcS 19 deBparst BrIOOpam mpe-
3UAEeHTa ApMeHUH, B YaCTHOCTH, HapyUIeHusM B IIpPoIjecce TOAOCOBa-
HUS U ToApcYeTa ronocoB. OTMeTUM, UTO PSA MaTepruasoB 00 3TOM
OBIA TIOATOTOBAEH >KYPHAAWCTAMU AUIIEHHOW AWUIIEH3UU TeAeKOMIla-
Hum "Al+".

CI0XeTHl, TIOATOTOBAEHHBIE KOPPECIIOHAEHTOM MH(MOPMAIMOHHOMU
ImporpaMMbl “ONMUKEeHTPOH" YacTHOU TeareKoMmMnauum “Keutpon" Ha-
H3 ApKeMSH O BTOPOM Type NPe3UAeHTCKOM M30MpaTeAbHOU KaMIla-
HUU, BBI3BAAU HEAOBOABCTBO IIPEABBIOOPHOrO MITaba AeMCTBYIOIIETO
rAaBHL rocypapcTa. [Tocae TeredorHOro 3BoHKa B “Kenrpor" Hans
ApSKeMSIH OBIAO IIPEAAOIKEHO YHTH B OTIIYCK AO KOHIIa U30UpaTeAb-
HOM KaMmnaHuu. OO0 3TOM JKYpHAAMCTKa COOOIUAA B MHTEPBLIO IIPO-
rpaMMe “AHUB" 0OIlllecTBeHHOM opraHuzanuum “HHTepHBIOC ApMe-
HuA".

B mapTe 2003 yacTHas raseta “ApaBoT" Obira BOBAeUeHa OaHKaMU
cpas3y B ABa CyAeOHEBIX Ipoljecca. B ucke LlenTpanbHOro 6aHKa Ap-
MeHMHY, HAllpaBAEHHOM B CyA NepBOM HMHCTaHIUU OOIIUH LleHTp u
Hopk-Mapaii, copep>karoch TpeboBaHHe OO ONPOBEPKEHUH ABYX
CcTaTel, B KOTOPBIX peyb IIAA O 3AOYHOTPeOAEHMAX AOAKHOCTHBIX
aurn, LIB. B Apyrom >Ke ncKe, paCCMOTPEHHOM B XO3SMCTBEHHOM CY-
Ae PA, "ApamnHOaHK" TpeOoBaA BO3MeIlleHUsI MaTepHUaAbHOIO yIIep-
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0a, HaHeCeHHOI'0 PSIAOM CTaTel, ONyOAMKOBAHHBIX Ia3eTOM IIOUTU Ae-
CSTh MecsleB TOMY Hazah. B 000uX cAydasixX IIOCAe HECKOABKUX CY-
AeOHBIX 3aCeAaHUN CTOPOHBI 3aKAIOUMAM MHPOBOE COTAAQIeHUe, Ipe-
AyCMaTpuBalolllee, TeM He MeHee, ITyOAMKAIIUIO ITO3UIINMU IIPOTUBOIIO-
AOXKHOM CTOPOHEL.

C TOYKM 3peHMs NPAKTUKH CyAeOHBIX pas3OupaTeAbCTB, CBA3aH-
HBIX C AeATeAbHOCTBI0 CMU, 3acay’KUBaeT BHUMAHUSA U CAEAYIOIIUN
3nu30A. 14 okrabps 2003 B cype NepBOM MHCTAHIUU OOMIUH LleHTp
u Hopk-Mapam EpeBaHa COCTOSAUCH CAYIIAHHS IO UCKY TA@BHOTO
peraKkTopa - AMpPEKTOopa M3paTeAbCTBa “ApPMSIHCKas SHITMKAOTIEAUST"”
OgBanHeca AlBa3siHa NPOTUB KOppeclioHAeHTa raseThl “ApaBoT” Ca-
TuK CelipaHsiH "00 OIPOBEP’KEHUU CBEAEHUM, MOpoYallinX 4ecTb U
MOCTOMHCTBO IpakpaHuHa B CMMU". B cTaThe )KypHAAUCTKU pPedb, B
YACTHOCTH, IIIA@ O CAEAKe IO IPOAA’Ke OAHOMY U3 OaHKOB 3AaHUSA
"ApPMSIHCKOU SHITUKAOTIEAUU' , B KOTOPOM, IO MHEHUIO aBTOpa, BUHO-
BaTO HEe TOABKO IIPABUTEABCTBO, HO U PYKOBOACTBO M3AATEABCTBA.
IMpu sToM emme 13 ceHTs0ps B “ApaBoTe” OBIAO OITYOAMKOBAHO IINCh-
Mo OsBaHeca AliBa3siHa, B KOTOPOM TOT Ha3BaA BCe NPHUBEAEHHBIE B
cTaTbe (PAKTHl BBHIMBIIIAEHHBIMU U MOTPeOOBaA OT aBTOpa IIyOAMYHO-
ro U3BUHEHN, NHaYe "pasroBOp HPOAOAKUTCA B cype”. B KoMMeHTa-
puu K nucbMy CaTtuk CelipaHgH HaIMCaAa, YTO He COOMpaeTCs U3BU-
HATHCSA U TOTOBA MPEAOCTaBUTH AOTIOAHUTEABHBIE (PaKTHI.

Ha cyaebHOM 3acepaHmu OBaHec APBa3gH ITOTpeOOBan, YTOOBI
SKYPHAAUCTKA NMPeACTaBUAA Te caMble AONOAHUTeAbHBIe (DAKTHL. Tak
KaK 3TO TpeOOBaHMEe BBIXOAUAO 3@ PAMKHU UCKQ, CyA IIPUHSA pellleHne
00 OTKAOHEHUM HMCKa B I[EAOM.

Auwenue 3¢gpupa meaekomnanuii "Al1+" u “Hoan Tanan”

TearekoMnaHUU ApMeHUM UMeIOT HeCPaBHEHHO OOABIIYIO ayAUTO-
PHIO U, CAEAOBATEABHO, 0OAAAQIOT 3HAUUTEABHO OOABIIMMHU BO3MOJK-
HOCTSIMU BAMATL Ha (POPMUPOBaHMHEe OOIIEeCTBEHHOTO MHEHUS, UeM
neyaTHble U3paHUSA. O4eBUAHO, UMEHHO B CUAY 3TOT'O OOCTOSITEABCT-
Ba BAQCTHU CTPeMSTCS COXPAHUThL B CBOUX PyKaX KOHTPOAb Hap Bellla-
TEeABHOM c(pepoli, 4TO - TeM OOAee B YCAOBUSIX HECOBEPIIEHHOIO 3a-
KOHOAAQTEABCTBA - IIPUBOAUT K BBIA@BAMBAHUIO, OTCTPAaHEHUIO OT Hee
HeyropAHBIX KoMIaHu¥. OpHa U3 HauboAee IIeUYaAbHBIX CTPAHUIL B UC-
Topun CMUW HesaBUCHUMOM ApMeHUHU CBsS3aHa C AUIIeHUeM 3dupa
Teaekommauui "Al+" u "Hosna Taman".

B auBape 2001 ropa PecniyOAMKaHCKUM EHTP TEA€KOMMYHUKAIIUHN
CBOUM OAHOCTOPOHHUM pellieHreM moTpeboBan oT “Hosu Taman" me-
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PeNTH Ha APYIYIO YaCTOTy. OTO NPUBOAUAO U K OTPAHUYEHUIO PaAU-
yca BelllaHUsI TeAeKOMIIaHMU. [Tocae AAMTEABHOTO BBISICHEHUS OTHO-
mreHult "Hose Tanan" OblAa BEIHY KA€HA YCTYNIUTh U IPOBECTH pabo-
TEI IIO IIEPEXOAY Ha APYTYIO YacCTOTYy.

14 centsa6pss 2001 Bemranuve Ha TeAekaHare "Hosu Tamau" mpe-
KpPaTUAOCh B pe3yAbTaTe KOH(MAMKTA MeXKAY IapTHepaMu. OTOT Ka-
Haa OBIA CO3AaH KaK COBMECTHBIM MpoeKT TerekoMIlaHuit “"Hosu Ta-
maH aauk” u “Aotoc"”, mpuHapreskaiiert OOO "Apapat-Cepsuc”. I'o-
CAEAHSSI IIPEACTaBASIAG U pPeTPaHCAUPOBara B ApMEHUM POCCUNCKUHU
TereKaHan TB-6, a "Hosan Tanan aAuK' BBIAEAMAA TeA€OOOPYAOBaA-
HHUe, CTyAHMIO, CIIEIIMAaAWCTOB M T. A. B KOHIle aBrycTa reHepaAbHBIN
AUpeKTop “AoToc" MPEeANOKUA CHSITH C 3Upa COOCTBEHHBIE TIepeAa-
un “"Hoan TamaH", ¥ 3TO IIOAOJKUAO KOHeI] COTPYAHUUYECTBY.

B xoHi1e TOro ke Mecsiia ObIA CO3AaH OOIIIECTBEHHBINM KOMUTET B 3a-
ity “"HosH TanaH", NBITaBHINMCA AOOUTHCS BOCCTAHOBAEHHUS Bellla-
HuA. baaropapss >KypHaAUCTCKOM COAMAQPHOCTH, NPOSBAEHHOM TeAe-
Komrmanueln “"Al+", B ee acpupe ABa’RABI B AeHb BBIXOAUAW HOBOCTHBIE
onroku “"Hogu Tanan".

2 ampeasi 2002 ropa HarmoHaabHass KOMUCCHS IO TEAEBUAEHUIO U
papuio ApMeHUM ITOABEAA UTOTH KOHKYPCOB IIO AUIIEH3UPOBAHUIO Te-
AepaAroBelllaHys, OOBIBACHHBIX B peBpare Ha 4 AeIUMEeTpPOBBIX da-
ctoTel EpeBaHa, U MOATBEPAUAA CaMBle XYAllIMe onaceHusd pspa CMU
U JKYPHAAUCTCKUX OpPTaHMU3alMY, OTKa3aB B BbIpQUE AUIEH3UN OAHO-
My U3 IIepBBIX YaCTHBIX BelllaTeAel (ocHOBaH B 1991 roay) - epAMHCT-
BEHHOMY OOIIIeCTBEHHO-IIOAUTUYECKOMY TeA€KaHaAy C KPYTAOCYTOY-
HBIM 3¢upoMm “Al+", a Takke Terekomnauuu “Hosgu Taman".

Beuepom Toro xe pHa “Al+" moayumna yBepomaeHme oT 'BAO
"TereBU3MOHHasA ceTb ApMeHUU", B KOTOPOM COOOIIAAOCh O TIpeKpa-
IIIeHUM ee BeIlllaHud B MOAHOUbL. [Tompomasuirchk B 24.00 co 3putend-
My, "Al+" coobmmAg, UTO ee Iepepauy IIO-IIPe’KHEMY MOJKHO OyAeT
CMOTpeTh ITo KabeabHOU ceTu AATV. OpHako depes 12 munyt AATV
IIpeKpaTUAO TpaHcAdanuio nporpamm “Al+". ITo croBaM pAupeKTOpa
“Al+" Mecpona Moscecsina, AATV HapylIHAO AOroBop. B Hauane
ceHTs0ps 2001 ropa AATV NOAYYHAO AUIEH3UIO AUMIIL Ha CTPOUTEAD-
CTBO M OOCAy’KUBaHUe 3(DUPHO-KAOEABHBEIX CHCTeM, a He Ha Bellla-
HIUeE, U 3TO OOCTOSITEeABCTBO MOTAO CTaTh IIOBOAOM AAS A@BA€HUS Ha
Hero, 3aCTaBHUBIINM HapyUIUTb AoroBop ¢ "Al+".

OTka3 B BbIAAUEe AMIEH3UN TereKommnaHusaM "Al+" u "Hosu Ta-
IIaH" BBI3BaA Pe3KO HETaTUBHYIO PEaKIIUIo JKYPHAAUCTCKOTO COOO0IIIe-
CTBA M MeKAYHApPOAHBIX OpraHHM3anui. B yacTHOCTH, y>XKe 2 amnpeas
EpeBaHckui mpecc-kay0 u "VHTepHBIOC ApMeHMsA" BBICTYIUAU C
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COBMECTHBIM 3asBA€HUEM, B KOTOPOM OTMeYaAoCh, UYTO IpuHaToe Ha-
IMOHAABPHOM KOMMCCHEU [0 TEA€BUAECHUIO U PAAMO pelleHue "MOAU-
TU3UPYyeT BOIIPOC U MOJKET CO3AATh IIPElleAeHT IIOAABA€HUS U yCTpa-
meHuss HeyropHbIx CMU". BelTecHeHune “Al+" u3 BellaTeAbHOM
cdepsl, TOAYEPKUBAAOCH B 3adBAEHUU, "MOKET OOEAHUTH TeAredup
CTpaHbl, OTPAHUYUTE 00BEM IAIOPAANCTUUYECKOM MHGOpMall 1 BO3-
MOJKHOCThH BBICKa3bIBaTh pa3AWuHble TOYKU 3peHud”. [lo oijeHKe
SKYPHAAUCTCKUX OOBEAMHEHUM, CUTyallus, CAOKUBIIasAca ¢ "Al+" u
"Hossu TamaH", - CAeACTBHE HECOBEPIIEHCTBA 3aKOHOAATEABCTBQ,
IIO3BOASIIONIET0 TPOU3BOABHO (popMHpoBaTh HallmOHAABHYIO KOMMC-
CHIO 1O TEeAEBUAEHUIO M PAAUO U IlepeKpauBaTh BelllaTeABHYIO cde-
Py, UTHOPHUPYS HMHTEpPeChl AeMCTBYIOIIUX U COCTOSBIIUXCS TEAEKOM-
TIaHUU.

K coskaneHmio, BAaCTH OoOpaTUAM BHUMAaHMe AMWIIL Ha TO, YTO Ha
IIpeKpallleHNe BelllaHUsA ABYX TEA€KOMIIAHWUM OTpearupoBaAd U OIIIO-
3UIMOHHBIE CUABI, U PACIeHUAU IOAHSBIIMNCS ITyM KakK IIOAWTHYEC-
Kyl cHeKyAsdinuio. Enle A0 oObIBA€HUS Pe3yABTATOB KOHKypca IIpe-
3upeHT ApmeHnu PobepT KouapsaH nmpu3HaAcsd, 9TO XOTeA OBl BUAETh
“Al+" B adupe, HO B TO Xe BpeMs IIOKeAaA, YTOOBI TBOPUYECKUU
KOAMEKTHUB "Al+" He CTaHOBHACSI OPYAMEM B DYKax TeX, KTO IBITa-
eTcsd AeCTaOUAM3UPOBATH CUTYAllNo B ApMeHuu. 5 anpead “"Al+" or-
KAOHUAQ IIPEAAOSKeHHEe TAaBBI TOCYAAPCTBA BCTPETUTHCS C KOAAEKTHU-
BOM, MOTHBUPOBAB OTKa3 TeM, UTO ITOAOOHasA "“BcTpeda OypeT Oonee
Pe3yABTAaTUBHOM IIOCAE PellleHHs BOIIpOoca B IIPaBOBOM IIOAe’.

5 anpeast OGBIAO OTKAOHEHO U IIPO3BYyYaBlllee HaKaHyHe IIPeAAOSKe-
Hre OOIIeCTBEHHOTO TEAEBUAEHUS APMEHUU O IPeAOCTaBA€HUU CBO-
ero adupa MHGOpMAIMOHHOM Tporpamme "An6-O3" TereKOMIaHUN
"Al+". "Mpbl XOTUM COXPaHUTHL CBOE AUIO Ha Halllel udacToTe', -
ckazan pupektop “Al+" Mecpon MoBcecsH.

HeckoABKO AHeM CIIYCTS >KYPHAAUCTCKOE COOOIIEeCTBO CTpPaHbI
PACKOAOAOCH, B CBO€OOPA3HBIM KAaTAaAM3aTOPOM 3TOTO IIpoliecca CTa-
Aa curyanusa BOKpyr "Al+". 10 anpeasg OBIAO OOHAPOAOBAHO 3asBAe-
HUe 7 BellaTeABHBIX KOMIAHUM, 7 raszeT U 3 HWHAOPMAIMOHHBIX
areHTCTB ApMeHHH, B KOTOPOM, BbIpa>kad CO’KaAeHUe II0 IIOBOAY He-
yaaun “Al+" B KOHKypCe, IIOAIMCAHTHI PACIeHUAM OPraHU3yeMble
"OlpeAeAeHHBIMU IIOAUTUYECKUMU CHUAAMU'' MUTHHTUA U aKIUU IIPO-
TecTa "KaK IONBITKY HepeMecTuTb NpodaeMbl CMU HCKAIOUUTEABHO
IOPUAUYECKOTO MOPSAAKA B MOAUTHYECKYIO IIAOCKOCTB, BTAHYTH UX B
MIPEABLIOOPHBIE UTPHI U MTPEACTaBUTHL APMEHUIO Tlepep MUPOBBIM CO-
OOIIeCTBOM B BUAE HEAEMOKPATHMUYEeCKOM CTPaHBl AAI AOCTH KEHUS
COOCTBEHHBIX IIOAUTHUUYECKUX ITeAelt'”.
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15 ampeas 2002 B oTBeT Ha “3asgBAeHue 17-Tu" OBIAO IPUHSATO “3a-
aBaeHue 18-tu" CMMU u >XypHAAUCTCKUX OOBeAMHEHUY CTpaHbl, B
TOM 4nCAe TeAreKoMmnaHuu "Al+". B oOpallleHWu TrOBOPHUAOCH, YTO
IIOCPeACTBOM pykKoBopuTered 17 CMI "BAaacTH NPECAEAYIOT IIEAb
OKOHYATEABHO CAOMUTH JKYPHAAUCTCKYIO COAMAAPHOCTH, BHECTHU pac-
KOA B MH(popMalnmoHHoe mmoAe U HaTpaButb CMU Apyr Ha Apyra', u
COAEPIKaACS NMPU3BIB KO BCeM KOAAeraM '‘coobIja 60poThCS MPOTUB
OTpaHNUYeHUN CBOOOABI CAOBA'.

"Al+" n "Hoan Taman" pemmau AOOUBATBCSI BOCCTAHOBACHUSA
CBOMX IIpaB Ha BelllaHUe dYepe3 CyA. Yupepureab "Al+" - OOO
“MenaTekc" - ocriopua B X034UCTBEHHOM cype PA Kak Xop KOHKYp-
COB IIO AUII€H3UPOBAHUIO TEAEDAAMOBEIIAHNS, TaK U UX PE3YABTATHL.
B kauecTBe mMephl obecrnieueHust mcka OO0 “"Meatekc" oOpaTUAOCH C
XOAAQTANMCTBOM O IPOAOAKEHUM BelllaHUs AO OKOHYaHHUS CyAeOHOM
TSKOBL. OTO XOAQTAMCTBO CPa3y ke OBIAO OTKAOHEHO. (OTMeTHuM, 4To
IPEeAAOKEHNE O 3aKpENAeHUHM 3a TeAe-, PAAMOKOMIIaHUEM, AMIINB-
LIeiicd AMIEH3UU M OCIapHUBaIolleld pe3yAbTaThl KOHKypCca B CyAeO-
HOM IIOpsAKe, IIpaBa MPOAOAKATE BelllaHUE AO PeIlleHUs Cypa OBIAO
BHECEHO ellle Ha CTaAUU OOCY>XAeHUs IIpoeKTa 3akoHa PA “O Tene-
BUAEHUU U papuo”. OpAHAKO OHO He OBIAO IPUHATO. B panbHelIeM
OLIAM IIPOBAA€HBI 1 HECKOABLKO IIOIBITOK BHECTU IIOAOOHOE M3MeHe-
HHE B ACUCTBYIOLIUN 3aKOH.)

IMTocae Tpex 3acepaHUl XO3SANMCTBEHHBIM CyA BBIHEC pellleHHe 00
OTKase B yAOBAeTBopeHUuHU ncka OOO "Meatekc"”, HeCMOTpS Ha TO
OOCTOSITEABCTBO, UTO HCTell, yKa3aA Ha BOABHOe TOAKOBaHMe Hamuo-
HAABHOU KOMHCCHEHN II0 TEeAEBUACHUIO M PAAUO HEKOTOPBIX IIPABO-
BBIX HOPM. TeM caMBIM Cya, IIO CYLIECTBY, CO3AaA OIIaCHBIM IIpelrie-
AEHT, 3aKpenuB 3a HallmoHaAbHOM KOMMCCHUEU IIpaBO TOAKOBATH 3a-
KOHOAATeAbHBEIE HOPMEL 110 CBOEMY yCMOTpPeHUI0. B paabHelIIeM 3Ta
BO3MOJKHOCTh OBIAQ HCIIOAB30BAHA CIIOAHA.

10 mas "MeaTekc" 06>kar0BaAO pellleHre XO035IMCTBEHHOTO CyAd B
[TanaTe 1O I'pa’KAQHCKUM M XO34UCTBEHHBIM AeAaM KaccallmoOHHOTO
cypa PA. 3pech Ha IepBOM JKe 3aCEAQHUM UCK OBIA OTKAOHEH. Ta e
Y4acCTh MOYTU B Te K€ CPOKHU IIOCTUTAA B 00emX CYA€OHBIX MHCTaH-

nusx tearekoMmianuio “"Hosgu Taman".
OO0 "MenaTekc" oOpanarochk B X03HUCTBEHHBIN CyA M C MCKOM

npotuB ['3AO "TeaeBusnoHHasa ceTb ApMmeHum'. 29 amnpeas UCTeI]
BBIABUHYA TpeOOBaHUe IIPU3HATH HEAEMCTBUTEABHBIM pellleHHe 3TO-
TO yYpe>XAeHHUs O IIpeKpallleHuu BelllaHuA “Al+", IpuHATOe Ha OC-
HOBaHUM NucbMa HalmoHanbHOM KOMHCCUM MO TEAEBUAEHUIO U pa-
puo. OOGOCHOBAHUEM HCKA CAYKHUA AOTOBOP O TPAHCASIIIUM IlepepAad
“Al+", KOoTOpBIN OBIA HapylleH “TeAreBH3UOHHOMN CeThio ApMeHHUM"
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B HOYL CO 2 Ha 3 amnpeasi. BopoueM, HU IPUHATHIM B oKTss6pe 2000 ro-
Aa 3akoH PA "O TeareBUAEHUM U papauo’, HU peraaMmeHT HallmoHaAb-
HOM KOMMCCHUM IIO0 TEA€BUAEHHUIO M PAAMO He IIPeAyCMaTpPUBAIOT 4eT-
KOro MexXaHH3Ma OTKAIOUeHHs OT 3(Hpa B CAydae, KOTAQ BelllaTeAro
OTKAa3aHO B IIOAYYEHUU AUIIEeH3UHU. 6 Masg UCK OBbIA IPUHAT K PACCMO-
TpeHMio, a 17 Masg Ha IepBOM >Xe 3aCeAaHUU - OTKAOHeH. 28 HIoHA
OblA@ OTKAOHeHa U karoba OOO "MeaTekc" B KacCCAIUOHHYIO WH-
CTaHIIUIO.

B urone 2002 ropa B 3asgBaeHMU EBpocoio3a B CBSI3U C peryasdp-
HBIM oTueToM mnpeacTaBuTeAss OBCE mo Bompocam cBo6opbl CMU, B
oTyeTe "I'pynnel Aro" mo ApMeHHU, B 3asIBA€HUU MeKAYHAPOAHOM
opraHmsaliiu 10 3allluTe CBOOOABI CAOBa "ApPTHUKABL 19" BhIpakarach
00eCIIOKOEHHOCTh IO IIOBOAY CHTyallUM BOKPYTI TeAeKOMIaHUM
“"Al+" u "Hosn Taman", oTMedarach HEOOXOAWMOCTH IIepecMoOTpa
CIIOPHBIX TTOAOKeHUMU 3akoHa PA "O TeareBUAeHUM U Papuo” U IMIpo-
BeAeHHUsI HOBBIX KOHKYPCOB Ha AUII€H3MPOBaHUE TeAeBelllaHUs C y4a-
CTHEM AMIIIEHHBIX 3(h¥pa KOMIIaHUM.

26 cenTs6psa 2002 Ha 3acepanuu [TACE KoMuTeT 1o cOOATOAEHUIO
cTpaHaMu - ureHaMu CE cBomx 0043aTEABCTB HPEACTAaBHUA AOKAAABI
o ApMmenun u AzepbalipKaHy. B AoOKyMeHTe 1o ApMeHUH, B paspe-
A€, TIOCBAIIIEHHOM CBOOOAE CAOBA, B YACTHOCTY, OTMEUYAAOCH, UTO Ael-
CTBYIOIIUM 3aKOH O TEAEBHAEHUU U PAAHUO HeCcOBepIleHeH, He COOT-
BeTcTByeT cTaHAapTaM CoBera EBpONBI U BBI3BIBAET PE3KOe HEAO-
BOABCTBO camux CMU, B nepBylo ouepeAb MOTOMY, UYTO YAeHBl CoBe-
Ta OOllecTBeHHOU TeAepapMoOKOMIIaHNM U HarlmoHanbHOM KOMUCCUU
IO TEeAEBHUAEHUIO U PAAMO HAa3HAUYAIOTCS IIPE3UAEHTOM CTPAHHI.

IMpoiips Bce HallMOHAaAbHBIE CYA€OHBIe MHCTAQHIUU, PYKOBOACTBO
TerekoMnanum “Al+" obpaTturochk B EBpoIelicKUM CyA IO IIpaBaM
yearoBeKa. 1 HOa0psa uck OOO “"Mearekc” npotus Pecnybauku Ap-
MeHMs, B KOTOPOM OCIApHBAAUCH pellleHUus CYAeOHBIX WHCTAHITUMN
CTpaHbl OTHOCUTEABHO NPOBEAEHHBIX HallmoHaAbHOM KoMUCCUeH IO
TEAEBUAEHUIO M PAAUO KOHKYPCOB IO AUIEH3UPOBAHUIO BelllaHUH,
OBIA IPUHAT K paccMoTpenmnio. OpAHAKO elle 3 OKTSIOPS HaXOASIITUHN-
cs B EpeBane npepcTaBuTeAb EBPOIIENICKOTO Cypa IO IIpaBaM deAoBe-
Ka Aynuyc Buapxabep, oTBeuas Ha BOIPOCHI KYPHAAUCTOB O TOM,
KOTA@ HAQUHYTCSI CAYIIaHUS IO AeAy TearekoMmaHum “Al+", ckasaa,
YTO 3TO MOJKEeT IIPOU3OUTU B MOPSAKe OOllel ouepeApd, IPUMEPHO B
TeyeHHe ABYX AeT, M CYyA NPUCTYIUT K PACCMOTPEHMIO TOABKO IIPHU
HAAMYUM B €ro cocTaBe CyAbd OT ApmeHum. [IpepctaButess PA B EB-
pOIENCKOM CyAe IIO IIpaBaM deAOBeKa OBbIA Ha3HaueH TOABKO B cepe-
AuHe 2003 ropa.
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Bckope cTanro gcHO, 4To 00e TeAeKOMIIaHUU He CMOIYT OCBellaThb
nmpe3upeHTCcKe BEIOOPHI-2003. 8 Hosiopsa 2002 ropa HalroHaAbHast Ko-
MMCCHUSA [0 TEAEBUACHHUIO M PAAMO He NpHUHAAA 3a4BKy “Hoan Taman"
Ha y4JacTHe B KOHKypcCax II0 AUIIeH3UPOBAHUIO BelllaHUA Ha 5-U Aelu-
MEeTPOBBIX YaCTOTaX, OOBIBAEHHBIX 15 OKTsA6ps. OTKa3z 000CHOBBIBAA-
Csd TeM, YTO B 3asBKe He OblAa yKa3aHa 4acTOTa, Ha KOTOPYIO NIpeTeH-
AyeT TeaekoMnaHus. [Ipu atoM "Hosgu TanaH" He OBIA IPEeAOCTaBAEH
Oo(UIIMAAbHBEIM NHCbMEHHBIM OTBET, B KOTOPOM, COTAACHO 3aKOHY,
MOMNKHBI OBIAU OBITH YKa3aHbl HEAOCTATKU 3asIBKH, YTOOBI TeAEKOMIIa-
HUS UMeAd BO3MOJKHOCTD MX yCTpaHeHUd B TeueHUe 10 pHell. To ecThb
HanmoHanbHass KOMHCCHSA Hapylmuaa OyHKTHI 10 m 11 mopsaka mmo
IIPOBEAEHUIO KOHKYypCa.

15 HOs10ps Terekomnauus “"Hosu Tanau" obpaTuAach B XO3SUCT-
BeHHBIN cyA PA ¢ uckom npoTtus HallmoHaAbBHOM KOMUCCHHU IO TeAe-
BHUAEHHIO U papro. B KauecTBe Mephl obeclieueHUs HCKa OBIAO TTOAA-
HO XOAAQTANCTBO O NPUOCTAHOBAEHUM KOHKYpPCa AO BCTYIIA€HUS B CHU-
Ay CyAeOHOro pellleHus. DTO OBIAO BBEI3BAHO TeM, UTO pellleHUe CyAa
BCTyIIaeT B CHUAY uepe3 15 pAHeM IocAe ero BhIHECEHHUS, TOrAQ Kak 3a-
SIBKU AOAKHBI OBLIAU paccMaTpuBaThcsl HalloHaAbHOM KoMuccuen 19
HOsIOpsl. XOAAQTANCTBO OBIAO YAOBAETBOPEHO, HO BBI3BAAO 03a00UEH-
HOCTb y TeAreKoMIaHum "Al+", TakKe IpPUHHUMAaBIIENH ydacThe B
KOHKypce. PykoBopuTeas "Al+" Mecpon MoBcecsiH OTMETHA, YTO
CyAeOHBIU IIPOIleCC MOJKET 3aTIHYThCSI HAAOATO, @ 3TO Ha PYKY BAac-
TSIM, TaK KakK TEAeKOMIAHUS AWUIINTCS BO3MOXXHOCTH OCBellaTh Ipe-
3UAEHTCKUEe BBIOOPHI B peBpare 2003 ropa.

[Mpu3HaB Haamyue NOAOOHOM OIIACHOCTH, PYKOBOAUTeAb “Hosgn
Tanan" TurpaH ApyYTIOHSH NHCBMEHHO OOPATUACS K IIPEACEAATEATO
HamnoHaAbHOYM KOMMCCHU IO TEAEBUAEHUIO U PAAMO C IIPEAAOSKEeHU-
€M 3aKAIYUTh MHPOBOE COTAAllleHHe A0 Hadara CyA€OHBIX CAyIIa-
HUM. A umMeHHO: "a) HanmoHnanbHas KoMuccusd npuHuMaeT ot “Hosgu
TamaH" AOKYMEHTHI Ha y4acTHe B KOHKypCe Ha 5 AeIMMeTPOBBIX 4a-
ctoT EpeBaHa u B OAm>KalIiue AHM Ha3HauaeT BCKPLITUE BCeX KOH-
KyYPCHBIX [IaKETOB U NIOABEA€HMe UTOroB KOHKypca; 0) "Hogu Taman",
B CBOIO OYeEpPeAb, O0SI3yeTCS BO3AEPIKAThCAd OT AQABHEUINUX CYAeO-
HBIX IIPOIIECCOB 110 AQHHOMY Bonpocy." HallnoHarbHast KOMUCCHUS OT-
KAOHHAA 3TO IIPEAAOSKeHre Ha TOM OCHOBAHUH, UTO 3aKAIOUeHHUe IO-
AOOHOTO MUPOBOTO COTAQIIEHUS IPOTUBOPEUUT IIOPSIAKY IIPOBEAEHUS
KOHKYpCa II0 AWIIeH3UPOBAHUIO M HapylllaeT IIpaBa APYIHX 3asBUTe-
Aem.

2 pexaOpsi X039UCTBEHHBIN CyA yAOBAeTBOPUA HMcK “HosH Tanan"
U o6s13an HallmoOHaABHYIO KOMUCCUIO IIPUHATH OT TeAEKOMIIaHUU AO-
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KyMEeHTHI Ha y4acTHe B KOHKypcCe (HO C yKa3aHUeM KOHKPeTHOU dYa-
CTOTBHI) B TedeHUe TpeX AHeH IIOCAe BCTYIAEHUS B CHUAY CyAeOHOTO
pemienus. OpaHako Bckope HalmoHanbHass KOMHCCHS OO0’KaAoBaAa
3TO pellleHNWe B KACCAIJMOHHOM MHCTAHIIUY, OIIPABAAB ONlaCeHUs JKyp-
HAAUCTCKOM OOIIEeCTBEHHOCTH OTHOCUTEABHO NpeAHaMepeHHOTO 3a-
TATUBAHUS CyAeOHOTO Pa30bHUpPaTEeAbCTBA B IIPEAABEPUN BHEIOOPOB.

AUIIb IIOCAe TOTO, KaK BEBICIIAS CyAeOHas MHCTAHUIMS OTKAOHUAA
>Karo0y HanuonanbHON KoMuccum, TeaekoMiaHusa “HosH Taman"
CMOTA@ BHOBBb IIPEACTABUTH 3a8BKYy Ha ydacTHe B KOHKypCe, Tellepb
y>Ke C yKa3aHWeM 4YacTOThl - 58-I AenuMeTpoBOM. TeM BpeMeHeM
CBOIO "“A€NTy" B OTCPOYKY IIPOBEACHUSA KOHKYpCa BHECAM TeAEKOMIIa-
auu “Aap 21", "APMEHAKOB", “TV 5", "EpeBan" u "9OB". Tenepsb
OHM OOpaTHUAUCH B XO3gUCTBeHHEBIN cyA PA ¢ nckom nportus Hamuo-
HaABHOM KOMMCCHH, TpeOys BEepHYTb UX 3asBKU, TAK KaK COAEPIKaB-
IIasics B HUX MH(OpMaIs, MOA, yCTapeAd B CBSI3U C 3aAePKKOU IIpO-
BeAeHUsl KOHKypca Ha ABa C AMIIHUM MecCsla U Hy>KAQeTCsd B Aopa-
0OoTKe.

OTOT 1Iar IpUBeA K ellle DOABIIEN OTCPOYKe KOHKypca M (hakTu-
yecku AumuA "Al+" u "Hogu Tanan" moTeHIIMAaABHON BO3MOYKHOC-
TH (B CAydae IIOAYYEeHHUS AUIEH3UU) OCBelaTh U IIapAaMeHTCKUE BbI-
00pEI-2003. Kak Obl TO HU OBIAO, HO IIOCAE€ ABYX HEIIPUHSATHIX IIPEAAO-
SKEeHUM O 3aKAIOUeHUM MUPOBOTO COTAAIIEHMd, OTIPaBKMU AeAa B Kac-
CAIlMOHHYIO MHCTAHIIUIO U OOPATHO AASL IOBTOPHOTO PACCMOTPEHUs, S
TEAEKOMIIaHUM OTO3BAaAUd CBOU WCK.

KoHKypc mpolilea mocae 8-MecsSUuHOM 3apepsKKuU. [lo ero umroram,
00bsBAeHHBIM 18 utoag 2003, “Al+" u “"HosxH Tanan" BHOBb He IIOAY-
YUAU AUIeH3uU. [TpuueM mepBas U3 3TUX TEA€KOMIIAHUM IIpeTeHAOBa-
Ad Ha TPU YaCTOTHI.

O6patuBuinuce B cya, "Al+" BHOBb HUUETO He A00UAACh. AO KOH-
11a 2003 ropa cOCTOSIAOCK ellle ABa KOHKypca IO AUIeH3UPOBAaHUIO Te-
Ae-, PAAMOBEIIIaHUS C TeM JKe UTOTOM AASL AMIIIEHHBIX d(upa Teae-
koMnaHui. [Toutu 3a moatopa ropa "Al+" mpuHsAa ydacThe B YeThI-
pex KoHKypcax, a "Hogan Tanan" - B TpeX, ¥ HU B OAHOM U3 HUX 3THU
TEeAeKOMIaHUU TaK U He AOCTUTAU KeAaaeMoro.

HamnoHaabHasi KOMHUCCHUS IO TEA€BUAEHUIO M PaAMO IIPOUTHOPU-
poBara U COAUAHBIM NPOQECCUOHAABHBINM ONBIT, U OOIIEeCTBEHHOE
MHeHHe, U OOpallleHUsI MEeCTHBIX JKYPHAAMCTCKUX OOBEeAWHEeHUM, U
NIPU3BIBEL MEXXAYHApPOAHBIX opraHusanun. OTcyTcTBUe B 3dupe
"Al+" u "Hosan Tanan" OBIAO OTMeYeHO 3apyOe’KHBIMH HaOAIOAQTe-
AIMU KaK OAVH U3 CYIIeCTBEHHBIX HEAOCTAaTKOB Ipollepmux B 2003
ropy B ApMeHHH INPEe3UAEHTCKUX M IIapAaMeHTCKUX BBIOOPOB. JTO
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"OTpUIIaTEABHO MOBAUSAO Ha BeIaTEABHYIO CPeAy M yCYIyOHAO He-
XBaTKy cOAAAHCUPOBAHHBIX NCTOYHUKOB MH(popManuu'", yKa3aru Ha-
OAropaTeAn Bropo AeMOKpaTUYeCKMX MHCTUTYTOB U IO IIpaBaM UeAOo-
Beka OBCE (OBCE/BAUITY).

B pacmnipocTpatentom 21 utoast obpairenun npepctaButeas OBCE
o BompocaM cBoboparl CMU ®patimyTa AfoBe OTCYTCTBUE B 3cupe
"Al+" u "Hosin Tanman" paciieHeHO KaK AOKa3aTeAbCTBO ITPOAOAIKA-
IOMUXCS B APMEeHUU OTpaHUYeHUN CBOOOABLI CAOBa. A B OT4YeTe MO-
HutopuHrosol rpynnel [TACE (“I'pynnst Aro”) oT 8 centabpsa 2003
npobaeMa BO3BpaAllleHUsI 3TUX TEAeKOMIIAHUM B BelllaTeAbHYIO chepy
paccMaTpUBaEeTCsl B KOHTEKCTe 0053aTeAbCTB, B3ATHIX ApMeHUel Iie-
pep Cosetom EBponwl. Hapekanus “I'pynnsl Aro” BBI3BaAM, B 4acT-
HOCTHU, TIOAOKReHUsT 3akoHa "O TereBUAEHUU U Papuo” OTHOCUTEAD-
HO (POpPMUPOBAHUS OPTaHOB, PEryAUPYIOMIUX AESTEABHOCTb 3A€K-
TpoHHBIX CMU.

Hapyuwienus npaBa HA noAyuenue
u pacnpocmpaHeHue UHGopmayuu

3akoH PA "O cBobope nHpoOpManuu' BCTYIHA B CUAY TOABKO B
Hosiope 2003, a 3akoH "“"O MaccoBo¥M MHPOpPMAIUN" - U TOTO IMO3XKe,
B gHBape 2004 ropa. [ToaToMy roBopuTh 00 UX IPUMEeHEHUHU Ha MIpakK-
THUKe U BAUSHUM Ha IIOAOJKEHMe AeA B 3TOM cdepe moKa paHo. B pac-
CMaTPUBAEMBIM MIEPUOA CUTyallUIO0 OTUYACTU PEryAUpPOBaAM CTaThbsd 24
KoHncturynunu PA, rapanTupyomas cBOOOAY CAOBa, U HEKOTOPEIE IIO-
AOKeHUsI 3akoHa PA "O meuaTu u APYTHX CPeACTBaX MacCOBOW WH-
dopmanuu”, yTpaTUBIIETO CUAY IIOCAE NPUHATUA U BBEACHUS B Ae-
CTBUE HOBOTO 3akKoHa - "O MaccoBo¥ mHpopMmaruu". TeM He MeHee
HOPMEI, Kacarwlyecsl IIpaBa Ha MOAy4YeHHe U paclIpocTpaHeHue UH-
dopManuy, HepeAKO HapyIIaAUCh.

PaccMmoTpuM OAPOOHO HEKOTOphIE M3 3THUX (PaKTOB.

B auBape 2001 ropa B CyaA IepBOM MHCTAHIIMU ropopa ApTaliar
ApapaTcKkolt obaacTu OBIA TTIOAGH UCK MapuHs 'abpueasH TpoTUB ra-
3eThl “"ApapaT’ o 3aluTe 4ecTu U AocTouHcTBa. B utone 2000, koraa
Mapuns NabpreasiH 6aAAOTUPOBAAACh Ha IIOCT CEABCKOTO CTapOCTHI,
raseTra OIyOAMKOBaAa MMCHMO 3a nmopnucaMu 115 >xkureaeit cena Xau-
Ilap, copepskKalllee KOMIPOMEeTHPYIOIINe CBEeACHUS - B TOM UHCA€, UTO
B 1993 l'aOpueasH pAepiKanra y cebs azepbaip’XaHCKOTO BOEHHOIIAEH-
HOTO, a 3aTeM, YCTAHOBHUB KOHTAKT C €rO0 POACTBEHHMKAMH, IIPOAAAA
ero. B okTa6pe TOro >Ke ropa B PeAaKIUIO IIOCTYIIUAO 3asiBAeHUe [a-
OpurenstH ¢ TpeOOBaHMEM HalleyaTaTh ollpoBepskeHMe. OAHAKO B TeK-
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CTe He OBIAO YKa3aHO, YTO MMEHHO M Ha KaKOM OCHOBAHUM AOAKHO
OBITH OIPOBEPTHYTO. B CBA3M C 3THUM razera onybAMKOBaAa KCEPOKO-
IIMIO 3aBA€HUS, OTMETHUB B IOCTCKPUITyMe, 4TO OblAA 00sI3aHa OTpa-
3UThL MHeHUe 115 ceabuaH, a [abpueAsiH, B CBOIO 0o4epeAb, UMeeT IIpa-
BO IIPHUBECTH COOCTBEHHBlE apryMeHTHI, KOTOphble PEeAAKIMs TOTOBa
obHapopoBaTth. Mapuns ['aOpurensH, KCTaTH, NpoOUTpaBlliasg BHIOOPHI,
o0OpaTHuAach B CyA C TpeOOBaHHWEM NPUHYAUTH PEAAKIIUIO OITYOAUKO-
BaTh OIPOBEpIKEHUE.

PaszbupateabcTBa HauaAuCh B siiBape 2001 B ApTartiiaTe, mo3ske 10
TpeOOBaHUIO UCTUIIBI, HEOAHOKPATHO AQBABIIIEM OTBOABI CYABSIM, CAY-
IIaHUS OBIAM IIepeHeCeHBl B APYTOM ropop ApapaTcKoil oOAacTH -
Macwuc, a 3aTeM U B JUMUAA3UH, B CyA IIepBOM MHCTAaHIMU ApMaBUp-
CKOM 00AacCTH. 3AeCh BhI3BaHHBIE B KQUeCTBe CBUAETEAEM AIOAM, ITIOA-
NIMCaBIIMe NHUCHBMO B ra3eTy, IOATBEPAUAU H3AOKEHHBIE B HEM CBe-
AE€HHIS KakK mMeBHIve MecTo (pakTel. Ha 3acepanuu 12 ceHTAOpS OT-
BETUUK - TAABHBIN pepaKTop raseTsl “Apapatr’ KapuHs AUTyrgH - BBI-
CTYNIMAQ C XOAQTAaWCTBOM O IIPHUOCTAHOBAEHUM 3aTSHYBIIETOCS CyAeO0-
HOTO pa3bupaTeAbCTBA U HAIlpAaBAEHUU AeAd B ['eHepaAbHYIO IIPOKY-
paTypy AAd PacCAeAOBaHHS OCHOBHOTO IIpeAMeTa CIlopa: AeUCTBU-
TeAbHO AU MapuHs abpueasiH copepsKanra y cebst poMa azepOabip-
>K@HCKOTO BOEHHOIIA€HHOTO, @ 3aTeM IIPOAAAa €ro POACTBEHHHUKAM ?
Ecau 5TO MMeAO MecTO, TO OIpPOBeprarh, O CyTH, Heuero. Ecam xe
HeT, TO ra3eTa, Kak 3aBepuAa ANIYTSH, ONyOAMKYyeT OIPOBepyKeHHe.
Cya YAOBAETBOPHUA XOAAQTaMCTBO.

HanpaBaenHoe B I'ennpokypaTypy PA aenro Ovplno “choyuieHo" B
IPOKYpPaTypy ApapaTCKOM OOAACTH, TAe IIOCAe HEeCKOABKHX MecsIleB
CAEACTBUS NIPUIIAU K BeCbMa CTPAHHOMY 3aKAIOYeHHIO. B yacTHOCTH,
OBINO YCTAHOBAEHO, UYTO AeBepb Mapuns ['aOpuerdaH "Ipu HeBBISC-
HEeHHBIX (...) 00cToATeAbCTBaxX AocTaBuA u3 Haropnoro Kapabaxa B
Xaumnap 18-20-aeTHero aszepbOaiipkaHIla C IeAblo oOMeHa Ha TomaB-
IIIeTO B MAEH cBoero chblHAa'. HO MOCKOABKY AeBepb UCTHUIIBI OTCYTCT-
ByeT u3 ApPMEHUH, TO BCe APYyTHe OOCTOATEAbCTBA TAaK’Ke OCTAAUCH
HeBBIICHEHHBIMU. KaK TOBOPHUAOCH B 3aKAIOUEHUU IIPOKYPATYPEHI,
" AOKa3aTeAbCTB IIPOAAKU BOEHHOIIAEHHOIO He uMeeTcsd, (...) He ycCTa-
HOBA€HA AMYHOCTH BOEHHOIIA€HHOTO (...). B TeueHue 8 AeT BoeHHO-
IIAeHHBIM He cooOlllaan B IPaBOOXpPaHUTEAbHBIe opraHbl PA o Hesa-
KOHHBIX AGUCTBUAX B OTHOIIeHUU Hero". ITocAepHUN Te3UcC, IO CYTH,
CBUAETEABCTBYET O TOM, UTO IIPOKypaTypa ApapaTcKol oOAacTH HU-
Yero He BBIICHUAA (HEAB3s )Ke BCepbe3 O’KMAATh, UYTO OBIBIIMY azep-
OalA’KaHCKUN BOEHHOIAEHHBIM OyAeT oOpalllaThbCs B apMsHCKHe
CAEACTBeHHBIe opraHbl). [To AoTHKe caepoBaTeAel, ecAr He OBIAO 00-
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pallleHus, To He OBIAO M CaMOTO BOEHHOIIAEHHOTO, XOTS JKUTEAU ce-
Aa Xauap NPOAOAKAAU YTBEPIKAATH OOpaTHOe.

Ha ocHOBaHUM 3aKAIOUEHUS IIPOKYPATYPHL CyA IIepBOM MHCTAHIIUN
ApmaBupckod obractu 24 utoHg 2002 npuUHSA pellleHHe YAOBAETBO-
PUTH UCK U 00s3aTh raseTy "ApapaT’ onyOANKOBATH ONPOBEPIKEHUeE.
INTo nmpu3HaHUIO TAQBHOTO pepaKTopa u3paHusA KapuHs AmyraH, oHa
ycTara OT AOATHX pa3OmpaTeAbCTB, IIO3TOMY He oOpaTuAachk B AleA-
AAIIMOHHBIN CYA, XOTd yBepeHa, 4TO 3aKOH He Hapyllara. Omposep-
>KeHHe OBIAO onmyOAuKoBaHO 17 mroas 2002.

®akTnueckn B ApMEHUM CO3AAH OIaCHBLIN IIPEIleAeHT, KOTAa rase-
Ty B CyAeOHOM NOPSAKE 3aCTaBUAU ONIPOBEPTHYTH MH(MOPMAINIO, KO-
TOPYIO NMOATBepAUAUN 115 dyenoBek. 11 ecan mpaBOOXpaHUTEABHBIE OP-
TaHBbl He CyMEAU BBISIBUTEH BCe OOCTOSTEABCTBA AE€AQ, TO 3TO He O3Ha-
YyaeT, YTO ONMyOAMKOBAHHBLIE CBEAEHUS He COOTBETCTBOBAAM AEMNCTBU-
TEeABHOCTH. Pepakiius ke, HAEHTU(MUIIMPOBAB IOAINCH aBTOPOB
IHMChbMa M BHOBBL OIIPOCHUB JKUTEAEHN CeAd, ucueprara BCce BO3MOKHO-
CTU IPOBEPKU AOCTOBEpHOCTHU (paKTOB. V1 TeM He MeHee raseTa IIpo-
urpana Aeno.

BrmpoueM, Ha 3TOM KOH(MAUKT He 3aKoHUYUACH. CypaeOHOe pellleHue,
IIOXO>Ke, HaCTOABKO BAOXHOBUAO Mapuns abpuenadaH, 4To oHa BIIOC-
AEACTBUM TIPEeABSIBUAA IIPOTUB TAABHOTO pepakTopa “Apapat’ Kapuns
AnTyTsH HOBBIM UCK, Tellepb y’Ke C TpeOOBaHHEM O BO3MeIeHUU Ma-
TePUAABHOTO yIlep0a, IOHECEHHOTO, II0 YTBEPKAEHUSIM UCTHIIEL, B XO-
Ae pasdupaTeAbCcTB MeskAy cropoHaMu B 2001-2002 ropax. CaymaHus
II0 3TOMY AeAy HauaAauch 13 HosOpsa 2003. Ha TpeTkeM 3acepaHUU ObBI-
AO TIIPUHATO pellleHHe OCTaBUTh UCK 0e3 PacCMOTPeHMs BBUAY HesB-
KA B CyA MCTUIIBI AUOO ee IPeACTaBUTeAd. [IpuMedaTeAbHO, 4TO AO
3TOro OBIA OTKAOHEH M BCTPeuHBIM MCK KapuHs ANUIyTdH - O 3aluTe
YeCcTH, AOCTOMHCTBA U AEAOBOM peIyTallUuMu.

9 okTa0psa 2001 ropa Accoruanus >KypHaAUCTOB-PaCCAEAOBAaTEAEH
o0OpaTHUAach K HAYaAbHUKY ['0CyA@PCTBEHHOTO TaMOKEHHOTO KOMUTE-
Ta IpU NIPAaBUTEALCTBE APMEHNU C ITUCHbMEHHBIM 3allpOCOM O IIPEAO-
CTaBAeHUU MH@POPMAIUM, HEOOXOAUMOU AASI MPOBEAEHUS PACCAEAO-
BaHUS OTHOCHUTEABHO 3KCIIAyaTallUU HeMETaAAMYeCKHUX MeCTOPOXKAe-
HUN. B 4acTHOCTH, )KypHAAUCTOB MHTEPECOBAAU TPU Bompoca: 1) Ka-
Kre KOHKPEeTHO OpTraHMW3alliy, 3aHUMarolyecs 3KCIAyaTaluel HeMe-
TAAAWUYECKUX PYAHUKOB, BBIBO3AT CBOIO IMPOAYKIIUIO 3a IIPEAEABI
CTpaHbl; 2) KAKOB O0BEM 3KCIIOPTA 3TOM IIPOAYKIINY; 3) CKOABKO Ta-
MO>KeHHBIX IIOUIAMH OBIAO BBITIAQUEHO, HaumHad ¢ 1997 nmo ceropHs-
HUM AeHb? B OTBETHOM MHCHMeE, MOAIMCAHHOM 3aMeCTUTEAEM IIpeA-
cepaTeAs] KOMUTETa, COAEPYKaACs OTKa3 B IIPEAOCTaBAEHUHU 3allpo-
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LIEHHOU MH(POpPMAIIUU CO CCHIAKOM Ha IOAOKEeHUSA TaMOKeHHOIr'o KO-
Aekca PA 00 oxpaHe CAy’)KeOHOM TaWHBL.

18 pexabpsa 2001 B cype nepBoi nHcTaHumU o6muH LlenTp m Hopk
Mapam EpeBaHa cOCTOSAOCH 3acepaHue IO MCKYy AcCCOLMaluu Kyp-
HaAAMCTOB-PaccAaepoBaTerell ApMeHUU IIPOTUB HavyaAbHUKA ['ocypapcT-
BEHHOTO TaMO’KeHHOTO KOMMTeTa ¢ TpeboBaHMeM B TeueHue 10 pHel
OTBETUTh Ha IpeACTaBAeHHBIe BOIPOCH. VcK OBIA OTKAOHEH, U Acco-
npanus ob0>KanoBaAa 3TO pellleHWe BO BTOPOM CyAeOHOM MHCTAHIIMU.
Ha 3acepanmun AnearsnmoHHOTo cypaa PA 1 deBpans 2002 nmpepcTaBu-
TeAb OTBETUYMKAa 3asBUA, YTO Ha ABa IIE€PBBIX BOIIPOCA TaMOXEHHUKU
He OTBETHAH, IIOCKOABKY UX BEAOMCTBO He paclioAaraeT IIOAOOHOM WH-
dopmanueli. Cya BEIHEC pellleHUe O YaCTUYHOM YAOBAETBOPEHUU Tpe-
OoBaHusa Acconmanuy, ob6sg3aB TaMO>KeHHBIM KOMUTET AQTh OTBET Ha
TPETUIN BOIIPOC >KYPHAAUCTOB.

B paccmaTpuBaeMbIli TepuoA TPOU30IIeA He UMEBIINY paHee aHa-
AOTOB B ApMEHHUM CAydYall IIONIpaHus IIpaBa Ha paclpoCTpaHeHUe WH-
dopMaIuy - TaMHCTBEHHBIM 00pa3oM HMcue3 BeCh AHEBHOM THpax Iie-
yaTHOTO u3paHusA. Tak, 31 okTa0Opsa 2002 ropa ouepeAHOM HOMep ra-
3eThl "ApaBOT"' He AoleA A0 umTaTeAs. M3 tumorpacduu ee TUpaxx
OBIA TTepepaH ATeHTCTBY IIO PACIIPOCTPaHeHUIo IleyaTu "ApmiedaTs’,
OAHAKO 3aTeM CBOM 3K3eMIASIPHI He MOAYUYMAM HU MOANMCYUKY, HU
KUOCKU areHTCTBA, HU APYTHe OpraHu3alluu 3TOM cdephl. 3aMeCTu-
TeAb AUpeKTopa “ApMneuaTtu’ Apiiaayiic MaHyKSH He CMOT IIpOsiC-
HUTH OOCTOSATEAbCTBA CAydmBIIerocs. I'lo ero caoBaM, BeCh THPax
OBIA CKYIIA€H, HO KeM, MaHyKgH 3aTPYAHUACS OTBETUTH.

lazetra "ApaBOT" BBIABUHYAA CBOIO BEPCHUIO IIPOUCIIEAIIErO, CO-
TAACHO KOTOPOM MCUYe3HOBEHNe THpaka OUepeAHOTO HoMepa U3AAHUSA
CBA3BIBAAOCH C ITyOAMKaIWel B HeM cTaTbu 'lIpubOAM>KeHHBIE IIpe-
MBbepP-MUHUCTPA 3A0yIOTPeOAsiIoT". B MaTepmane, B 4aCTHOCTH, pac-
CKa3bIBAAOCh O HE3aKOHHBIX AENCTBUSAX BBICOKOIIOCTABAEHHBIX IIpa-
BUTEABCTBEHHBIX YMHOBHUKOB IIPH IIPUBATHU3AIIUU CAHATOPHO-KY-
popTHOTOo KoMImAeKca B Llaxkapzope. [To mHeHnio “ApaBoT", AOCTaB-
Ke HOMepa Ta3eThbl UMTaTeAl0 BOCHPENSITCTBOBAAU AIOAM, O00ECIIOKO-
eHHBble TeM, YTO KOMIIPOMEeTHpPYVIOIINe UX CBeAeHUs OYAYT NIpeAaHbl
TAQCHOCTH.

B npuHATOM IO 3TOMYy IIOBOAY COBMECTHOM 3asiBAaeHUU EpeBaH-
CKOTO Ipecc-kayba u Coro3a KypHaAUCTOB ApMeHUHM CPBIB PacIpo-
CTpaHeHUs ra3eThl OBIA paclleHeH Kak NpecTylAeHue, Ipybo MoIupa-
I0lllee NIPABO I'pa’kpAaH Ha MOAydYeHHe MH(MOPMalMKU U Hapyllaiollee
craTbio 24 KoHcTtutynumu PA, a TakKe IOATMCAHHBIe ApMeHMel MexXX-
AYHaApOAHBIE AOTOBOPEL. JKypPHAAUCTCKHE OOBbeAMHEHUs TOTpeOoBaAd
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OT IPaBOOXPAHUTEABHBIX OPraHOB HAWTU U HaKa3aTb BUHOBHBIX.

OaHaKO HeCMOTPS Ha 3aBepeHUs npeMbep-MUHUCTpa ApMeHNU AH-
ApaHuKa MaprapsiHa B TOM, YTO IIPUYUHBI MHIMAEHTA OYAYT BBISICHE-
HBI, @ BUHOBHEIE - IIPUBAEUEHBI K OTBETCTBEHHOCTH, BCE OIPaHUYNUAOCH
AMIIb HaKa3aHueM 'cTpeArouyHrKa”, T. e. "Apmnedatu”. HauarbHUK OT-
AeAd TIOCTaBOK areHTCTBA OBIA YBOAEH C AOAJKHOCTH, 3aMeCTUTEAb AU-
PEeKTOpa MOAYYUA CTPOTUM BBITOBODP, OAHAKO II03’Ke OBIA Ha3HaueH AU-
pektopoM “ApmredaTi’”.

lazera "ApaBOT" OTKAMKHYAACh Ha IPUHATHIE MePHI IPU3HAHUEM,
UTO pPepakiius "TPOAOAKAET CUMTATh "ApMIiedaTh’ HaAEKHBIM IapT-
HepoM U AOBOAbHA MHOTOAETHeM paboToM HayaAbHUKa OTAeAd MOoCTa-
BOK...". C KOMMepUYeCcKOM TOYKU 3peHHUs U3AaHNe He IIOCTPAAAAO, Tak
KaK areHTCTBO PACHAATHUAOCH 3@ UCUE3HYBIINN TUPaX B IIOAHOM OOB-
eMe. Pepakiius Bblpa3uAa co’KareHHe AWIIL B CBSA3U C TeM, UTO UMTa-
TeAb OBIA AWMIIIEH CBeXXeM MHMOopMaIluu.

B auBape 2002 ropa cOTpyAHUIIA 3AEKTPOHHOM raseTsl "Taperup”
Aunaut CelipaHsaH OIlyOAMKOBaAa craTbio “LleHa KpoBu', MOCBSIIEH-
HyIO0 yOUHICTBY, coBeplileHHOMy oceHblo 2001 B epeBaHCKOM Kade
“AparacT" TeAOXpaHUTEAeM (Telephb y>Ke OBIBIIMM) IIpe3upeHTa PA.
B oTOM CcTaThe CO CCBHIAKOM Ha HEHa3BAHHOI'O YAaeHa BepxOBHOro op-
raHa IapTum “AQIIHAKIYTIOH" yTBEP>KAAAOCh, YTO OOBUHSEMBIU IIe-
pepan OpaTy youroro 90 THICSY AOAAAPOB B KauecTBe KOMIIEHCAIIUU
3a HeCONIPOTUBAeHHUEe 'clleHapuio” cypeOHOro pasdoupareAbcTBa. [lo-
CA€AHUU NOAAA UCK IPOTUB Tas3eThl, TpeOys ANOO OIyOAMKOBATH OII-
poBepsKeHUe, AMOO TPUBECTH AOKas3aTeAbCTBa, B YaCTHOCTH, pac-
KPBITh UCTOUYHUK WH(POPMAIINU.

Ha mepBoM >Xe cypeOHOM 3acepAaHUM, COCTOSIBIIEMCSI B HOsOpe
2002, aBTOp CTaThbU OTKA3arach Ha3BaTh MCTOYHUK, U CYA BBIHEC pe-
IlleHWe, oOs3bIBatomlee “Taperup” onyOAMKOBATh OIPOBEpIKeHUe,
YTO U OBIAO CAEAQHO SAEKTPOHHEBIM u3paHueM. OTMeTHM, 4TO Tpebo-
BaHUe K XXypHaructy u CMU pacKpeITh UCTOYHUK HHGPOPMAIUU B
cyAeOHOU IIDAKTHKe He3aBUCUMON ApPMEHUU BBIABUTAAOCH BIIEPBEHIE.

HapyuieHus npaBa Ha MOAy4YeHHE U paclIpocTpaHeHHe MHQopMa-
ITUY UMEAU MeCTO U BO BpeMs BbIOOpoB-2003. Tak, YAeHbI MHOTHUX Me-
CTHBIX M30UpaTeAbHBIX KOMUCCHU 3alpeljaAld >KYpPHAAHCTaM TeAe-
KoMIaHuu "Al+" NpUCYTCTBOBATH Ha M30UPATEABHBIX y4acTKax BO
BpeMsl MPe3UAEHTCKUX BLIOOPOB Ha TOM OCHOBaHMU, UTO 3Ta TeAe-
KOMIIaHMS He HMeeT AWIEH3UMM Ha BelllaHue. [IpyrueM B KaudecTBe
"obocHOBaHUS" TIPUBOAUAOCH pacIiopsiKeHue IipepacepaTerst LleHT-
pu30dupKOMa.
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C Beuepa 26 deBpansg nmo 17 mapTa 2003 apMsSHCKNE TEAE3PUTEAU
AMIIUANCHL BO3MOJKHOCTH CMOTPETH Iepepadld POCCUMCKON TEAeKOM-
nanuu HTB. OcyiectBasitomiasa perpadcasanuio HTB komnanus “Tla-
paapn3” OoOBICHUAQ, UTO BelllaHMe OBIAO IIPEPBAHO IO TeXHUYECKUM
npuunHaM. OAHAKO CYIeCTByeT U APyroe MHeHUe, COTAACHO KOTOPO-
MYy PeTPaHCASNUS IPeKPaTUAACh B Pe3yAbTaTe A@BA€HMS BAACTel Ap-
MeHMHU, KOTOPBIM He IIOHPABUAOCH OCBellleHHe B HOBOCTHBIX BBIITyC-
Kax MUTHHTOB ommno3uliuu B EpeBane.

B AeHB BTOpOro Typa IpPe3UAEHTCKHUX BBEIOOPOB, 5 MapTra 2003,
YAEHBI PSIAQ YYACTKOBBIX KOMUCCHU (a IMOAYAC U HEeyCTaHOBAEHHBIE
AWIIQ) IPENsATCTBOBAAM JKypHaAUCTaM raseTsl "An6-Os" 1 opAHOMMEH-
HOTO MH(OPMAIMOHHOTO areHTCTBa TeaneKoMnaHuu "Al+" B ocyie-
CTBAEHUM UX IPO(eCcCUOHAABHBIX 00s3aHHOCTEHN: 3allpelarr IIPoBo-
MUTH BUAEOCHEMKY, OpaTh WHTEPBBIO Y AOBEPEHHBIX AUIl, NPUCYTCT-
BOBATh IIPU ITOACUYETE TOAOCOB. IIpeACTaBUTEAD OAHOU M3 YIaCTKOBBIX
n30UpaTEeAbHBIX KOMUCCHUM OTKa3aACs IMIPeAOCTaBUTH MHAOPMAINIo
KOppecnoHAeHTy uHpopMmarenTcTsa “"Hoan Taman".

PaMKm 3TOro AOKAaAQ He ITO3BOASIIOT IIPEACTABUTL BCe HapPYIIeHUS
npas XypHaauctoB u CMU 3a nmocaepHUe TpU ropa. [lpuBepeHHEBIE
(hbaKTHl, MHOTHE U3 KOTOPBIX MOAYYHUAU IIUPOKUM OOIeCTBEHHBIN pe-
30HAHC, CAYXKAT AUIIL UAAIOCTPALeN TOM CPeAbl, B KOTOPOM paboTa-
IOT apMSHCKNE MeAla BOOOIe U MX IPEACTaBUTEeAM B YacCTHOCTH. U
OT TOro, OYAYT AW CO3AQHBI OAATOIPUATHBIE YCAOBUS AT AeSITEABHO-
ctu CMMU, BO MHOTOM 3aBUCUT CTaHOBAEHME U pPa3BUTHE 'dYeTBepTOU
BAAQCTU' B CTpaHe.

K gemokpamuyeckomy obujecmBy

B HOBOM YroaoBHOM Kopekce PA, BcTymmBIIeM B cHAy 1 aBrycra
2003 ropa, mo-Npe’KHEMY HNPEAYCMOTPEHO YrOAOBHOE HaKa3aHUe 3a
KAEBEeTYy U OCKOpPOAEeHMeE (Temeps 3TO craTtbd 135 1 136 cooTBeTCTBEH-
HO), B TO BpeMs KaK B OOABIIMHCTBE €BPONEUCKUX CTPaH 3a MOA0D-
HBle AedHUS, AOKa3aHHBIE B CyAe, BUHOBHBIE IIPUBAEKAIOTCS K I'pask-
AQHCKOM OTBETCTBEHHOCTH. 1peboBaHUWE O MepeHOCe PacCMOTPEHUs
TAaKOT'O POAA IIPABOHAPYILIEHUN U3 YTOAOBHOU CPephl B IPA’KAGHCKYIO
BBIABUTAETCSI Ilepep apMSHCKUMHM BAACTAMHU He TOABKO MECTHBIMH
SKYPHAAUCTCKUMU U APYTMMU OOIIeCTBEHHBIMHM OPraHU3aIusMU, HO
U, B yacTtHOCTH, "I'pynmnoit Aro". MlHaue roBops, OHO Tak>Xe paccMa-
TPUBAETCS B KOHTEKCTE 00s3aTEeABbCTB, B3AThIX ApMeHued nepep Co-
BeTOM EBpOIIHI.
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Kak BUAHO 13 psAa IPUBEAEHHBIX BBIIIIe TPUMEPOB (“AEA0 O AeTe-
Hepatax" U APyTHe), HECMOTPS Ha NMPEAyCMOTPEHHOEe 3aKOHOAATEAB-
CTBOM YTOAOBHOE IIPECAEAOBaHUE 3@ OCKOPOAEHHME U KAEBETY, 3TH IIO-
AOJKeHHS He NPHMEHSIANCH OpraHaMM IPOKYypaTyphbl U CYAOM B OTHO-
IIeHUM )XKypHaaucTtoB. CoxpaHeHHMe yKa3aHHBIX cTaTell B YK PA, kak
IPaBUAO, OOOCHOBEIBAETCS BAACTIMM HEOOXOAUMOCTBIO IOBBIIIEHUS
OTBETCTBEHHOCTHU >XYPHAAMCTOB 3@ CBOM MaTepHaAbl. Bo3pasuMm: And
obecIleueHHsI 3TOTO OTHIOAL He 00s3aTeAbHO IIPeAyCMaTpUBaTh yIo-
AOBHO€ IIPECAEAOBaHUE, TIOCKOABKY B AQHHOM BOIIPOCE, KaK IIPUHSATO
B Me>XAYHApPOAHOM IIPAKTUKEe, BO3MOJKHO BIIOAHEe 3((EeKTHUBHOE IIPU-
MeHeHNe MeXaHM3MOB I'Da’KAQHCKOTO IIpaBa. A MOMMMO HUX, CYIECT-
BYIOT Tak’ke NpodeccruoHarbHBIE 3TUYECKHEe HOPMEI U ApyTHe AeMCT-
BeHHBIE CPEACTBa PeIleHNs IPOOAEMEI.

B cBsA3M ¢ 3TUM BCIIOMHUM ellle OAHY HAITyMeBIIYIO UCTOpHIO. 14
HOs0pa 2002 ropa B wacTHOU razere "Op" OblAa ONYyOAMKOBaHAa CTa-
Ths ee pyKoBopUTeAd 'aans MykosaH ¢ dpororpadusaMy, 3aTparuBaro-
UMY UHTUMHBIE CTOPOHBI JKU3HU 'AABHOT'O pepaKTopa rasetel “Apa-
BoT" Apama AOpamMsgHa. OTa IIyOAUKAIUsA Cpa3y IIOABEPTAAChH Pe3KO-
MY OCY’KAEHHMIO CO CTOPOHBI JKYPHAAMCTCKUX OPraHM3aIui, OOAb-
IIMHCTBA apMIHCKUX MeaAMa M OblAa paclleHeHa KaK Haraoe, ITUHIY-
HOe BMEILIATEeABCTBO B AWYHYIO JKU3Hb. 15 HOa0pa pgp CMU u mnpo-
(pecCrOHAABHBIX OOBEAMHEHUN CTPaHbl MPUHSAA COBMECTHOE 3asBAe-
HUe, B KOTOPOM, B YaCTHOCTH, TOBOPHUAOCH, YTO "3TOU IyOAMKalWen
raszera IIOCTaBUAA Cce0s BHE JKYPHAAUCTCKOTO COOOIECTBA U BIPEAb
He CYIeCTBYeT AAS HAC KaK CPEeACTBO MacCOBOUM MH@opManuu'. B
TOT Xe AeHb ['assHd MyKosH OblAa MCKAIOUEHA Cpa3y M3 ABYX Opra-
Hu3anui: HanuoHaabHOroO mpecc-Kayba M Acconuanyy >KypHaAUC-
ToB-paccAaepoBaTereil. KoppecnospeHT “Op" CycanHa ToHogH mHo-
cumTana AAS cebsi HeIIpUEeMAEMBIM MIPOAOATKEHYE PabOTHI B M3AAHUH,
IIO3BOAMBIIIEM ceOe MOAOOHYIO ITyOAWKAIUIO.

OTMeTHM, UTO B CAEAYIOIeM BBITyCKe ra3deTbl MyKOssiH BHOBBL 00-
paTHAACh K TOM XKe TeMe, HO Tellephb y>Ke CTaThsl COIIPOBOJKAAAACh He
CKaAHAAABHBIMU (poTOoTrpadusaMu, a 6eAbIMU MSATHAMU BMECTO HUX. JTa
nyOAMKAIIUSA BBbI3BaAa ellle OOAblllee HENPUATHe TeM, 4TO ee aBTOp
VIIOPHO HBITAAACh OOBSICHUTH IOAOOHBIM IIAr BBICIIMMU LEAIMH, a
UMEHHO: PapeHHeM 3@ YHUCTOTY U HPABCTBEHHOCTH >KYPHAAUCTCKOMN
npodeccuu. B To jKe BpeMs KypPHAAUCTCKOE COOOIIECTBO BOCIIPUHS-
AO MPOUCIIEANIlee KaK CAEACTBHE OOOCTPUBIIENCHA IIepep BbIOOpaMH
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OOpBOBI OAUTAPXUUECKUX IPYII 3@ KOHTPOAb HaA MeAra M Kak Kpal-
He OIIaCHBIU MNPEIEAEHT, MOrymui o0epHyThca ara CMIU BouHOU
KOMIIPOMAaTOB.

[TpumeuaTeAbHO, YTO B y’Ke YIIOMHMHAaBIIEMCS BBIIIe AOKAape Ko-
MHUTETa II0 COOAIOAEHUIO CTpaHamu - yaeHamu Cosera EBpomel cBO-
ux o6sa3aTeAbcTB Ha 3acepanum [TACE 26 cenTsops 2002 oTMedaroCh,
yTo B Apmerun "CMU, B OCHOBHOM, CBOOOAHO MOTYT ITHCATh, UTO UM
B3AYMaeTcs, 1 UMEHHO 3TO OHU AeAdloT 0e3 OorpaHHYeHUH, 3a4acTyio
poxopd A0 Auddamanuu’. Ilo-HacTosdmemMy CBOOOAHBIMH, OTMETUAU
npepctaBuTean CE, Mepra MOTYT OBITH TOABKO TOTAQ, KOTA@ UX MC-
TOYHUKU (pUHAHCUPOBAHUS He 3@BUCIT OT I'OCyAapCTBa, OM3HEC-KPY-
TOB U APYTHX CTpaH. VIMEHHO 3Toro B ApMeHUH, K COKaAeHUIO, He
HabAIOAQEeTCH.

MBI He CAy4YallHO HA4aAW AOKAQA C OLIEHOK MEXXAYHAapOAHOU Op-
raamsanuu "Opupom Xays". Apmsaackne CMU 6bIAM IPU3HAHBI He-
CBOOOAHBIMU U OCTAAMCH B 3TOW KaTeropuu u mno pesyapratam 2003
roja - B CUAY TaK U He HaIIEAIINX CBOETO pelleHMs 3aCTapeAbIX IIpo-
OneM. B CBSI3M € 3THMM aKTyaAbHBIMU OCTAIOTCSI IPU3LIBHI EpeBaHcKoO-
ro mpecc-KAay0a, copeprkalfuecss B 3asgBaeHUM, IpuHsaToM B 2002 1o
noBopy BcemupHOro AHs CBOOOABI IIPECCHL: K KOAAEraM - "He MOAUYH-
HSTH JKYPHAAUCTCKYIO COAMAAPHOCTH CHUIOMUHYTHBIM HMHTEpPECaM TeX
uau uHBIX CMU 1 00BEAMHUTH YCUAUS AAS YTBEPKAEHUS IPUHIU-
IIOB CBOOOABI MHPOPMANUMU''; K IIOAUTUYECKUM CHAAM - "“OTKa3aTbCsd
oT ucnoab3oBaHugd CMIM Kak pa3MeHHOM MOHETHI AAS pelIeHUS
KOHBIOHKTYPHBEIX 33Aa4, He pPacTpauyuBaTh I[OTEHIIMAA CBOOOAHOM
IIpecchl BO UM Y3KOI'PYIIIOBLIX UHTEPECOB"; K IPE3UAECHTY U APYTUM
3BEHBIM BAACTHU - "He pasperdtb CMU Ha “cBoux" m "uyxux", UATH
CO BCEMM Ha OTKPBITHIM AMAAOT BO UMS OOIIECTBEHHOTO COTAacHus’.
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CPABHUTEABHBINI AHAAUN3 10 HAPYIIEHUAM
ITPAB JXYPHAANUCTOB 1 CMHU
B CTPAHAX IOJKHOTI'O KABKA3A

CuTyanuio 1o COOAIOAEHUIO IIpaB XKypHaAuctoB u CMU Hepea-
KO HAa3bIBAIOT 0apOMETpPOM AEMOKPATUYHOCTH TOCYAAPCTBA U OOIIe-
cTBa B neaoM. Kak usBectHO, BcTynnuB B CoBeT EBponsl, I'py3ug, Ap-
MeHUs U A3epOalipKaH B3SIAM Ha ce0s1 psAp 003aTEAbCTB, 4aCTh KO-
TOPBIX KacaeTcsi cdepbl Mepra. Ho ecam B 3aKOHOAATEABCTBE IO
CMMU Bo Bcex Tpex CTpaHax 3a IOCAeAHEee BPeMsI IPOUCXOASAT ITO3U-
TUBHBIE CABUTH, CBSI3aHHBIE C MPUBEASHWEM HOPMATUBHO-TIPABOBOM
0a3bl B COOTBETCTBHE C MEKAYHAPOAHBIMU CTAaHAAPTaMM, TO B IIPaK-
THKE peaAm3aluy OOIIEeNPUHSTHIX NPaB UM CBOOOA JKYPHAAWCTOB U
Meapra HaOAIOAaeTCs1 oOpaTHasi KapTHUHA.

B 3TOM CMBICAE XapaKTEPHBI OIEHKH ME>XKAYHAapPOAHOM IIpaBO3a-
mmTHOW opraHu3anuu “@pupom Xayc". B ee poraape 3a 2003 rop,
CMMU TI'py3um OTHeCeHBl K KaTerOpHUM YaCTUYHO CBOOOAHBIX, ApMe-
Huu U A3epOalipKaHa - HeCBOOOAHBIX. [TpuMedyaTeAbHO, YTO TaKOBBI
e 60piau oneHku “@Dpupom Xayc" u mo mroram 2002 ropa. Torpa Kak
B 2001 B 10’)KHOKaBKa3CKOM pervoHe azepOarp’kaHCKUe Mepra ObIAU
IPU3HAHBEI HECBOOOAHBIMY, a TPY3WMHCKUE W apMSHCKHE - YaCTHYIHO
cBOOOAHBIMU. HeraTuBHBIE OIIEHKM OOYCAOBAEHEBI, IIPEJKAE BCETO, Ha-
AWYTIEM TIOAMTHYECKOTO ¥ SKOHOMHUYECKOTO AABAEHUS, KOHTPOAEM M
IIpUMeHeHWeM pPelpecCUBHBIX Mep Bo3pedcTBusg Ha CMIU.

PesyabTaThl MCCAEAOBaAHUS, IPOBEAEHHOTO B pernoHe Komurerom
IO 3aIuTe CBOOOABI CAOBa (ApMeHus), bakMHCKHM Ipecc-KAyOOM U
Acconmanueil MOAOABIX IOPUCTOB I'py3uN OTHOCUTEABHO HapyIIeHUN
npaB XypHaauctoB u CMU c guBapga 2001 (korpa ApmeHus u Aszep-
OaripkaH BCaep 3a I'pysment ctaam yaeHamu CoBeta EBpomnsl) no sH-
Bapp 2004, a Tak)Ke COIIOCTaBA€HME MOAYYEHHBIX AQHHBIX ITO3BOASIOT
CAEAAThb CAEAYIOIee 3aKAIOUeHUeE!

1. Bo Bcex Tpex crpaHax IO>xHoro Kaskaza HaOAropaeTCs TeH-
ACHITUA K YXYAIIEHUIO OOIIel CUTYAllMU II0 COOAIOAEHUIO IIPAaB JKyp-
HaauctoB u CMMU. 3a paccMaTpuBaeMBIN Iepuop B AzepOalipkaHe
3aperucTpupoBaHo 698 hakTOB HApylIeHWU IIPaB MeAUa M UX IIPeA-
cTaBUTeAel, B ApMeHuu - 67, B ['py3uu - 53. B KaKp0M U3 CTpaH Ha-
UOOABIIIEE YMCAO 3THUX CAy4YaeB IpuxopuTrcsa Ha 2003 rop - mepuop
BEIOOPOB B ApMeHHU u AzepOalipkaHe, a TakXe "OapxaTHOM peBO-
Aronun” B I'pysun.

2. Cpeay yKa3aHHBIX ITPAaBOHAPYIIEHUM 3HAUMTEABHOE MEeCTO 3a-
HUMAIOT (PaKThl (pU3UUEeCKOr0 HAaCUAMS Hap KYPHAAUCTaMU: B Asep-
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OariporaHe - 216, B Apmenun u I'pysuu coorBeTcTBeHHO 14 1 16. Bo
BCeX TpexX CTpaHaXxX MWK HacuAus npuieacs Ha ToT ke 2003 roa. [1pu
3TOM U B A3epOalipKaHe, U B ApMeHUH, U B ['py3un BUHOBHEBIE, KaK
IIPaBUAO, OCTAaBAAUCH Oe3HAaKa3aHHBIMU. VICKAIOUEHUSAMU CTAAU AUIIb
PaCKpEIThIE YTOAOBHBIE AeAd, KacaBlIMecd YOUMCTB >KyPHAAUCTOB B
I'py3un u Apmenuu - I'moprusa Canas (26 utoas 2002) u Turpana Ha-
rpansgHa (28 pexabpsa 2002). AoBepeHUe 3TUX AeA A0 CyAd M HakKasa-
HHYe BUHOBHBIX BO MHOIOM OOYCA@BAMBAAOCHL He TOABKO OecIipelie-
AEHTHOCTBIO AAST O0EeHX CTPaH COBEpIIEHHBIX NPEeCTYIIAeHUM, BEI3BaB-
IIUX HIMPOKMUU OOIIECTBEHHBIM PE30HAHC, HO W TeM, 4TO U B ['py3uy,
1 B ApMEHUM XOpA PAaCCAEAOBAHUS HAXOAUACS ITIOA IPUCTAABHBIM BHU-
MaHMeM IIepBBIX AMI] TOCYyAapCTB. B AsepbalipkaHe, B OTAWMYUE OT
ABYX coceApeM IO perdoHy, haKTa yOUMCTBA )KypPHAAMCTa He 3aperwuc-
TpupoBaHo. OAHAKO KOAUYECTBEHHBIE AGHHBIE O HallaAeHUSIX U U30u-
€HUSIX CBUAETEALCTBYIOT O TSIPKEABIX YCAOBUSX, B KOTOPHIX IIPEACTa-
ButeAn CMU BBITIOAHSIOT CBOU MPO(PECCUOHAABHBIE O0SI3aHHOCTH.

3. TlomMumo (pu3mYecKoro HaACHAMSA Hap >KYPHAAMCTaAMU, B pac-
CMaTpUBAEMBIN IepUoA, 3a(PUKCHUPOBAHEL U ApyTHe (POPMBI AABAEHUS
Ha MeAMa U MX COTPYAHMKOB. B I'py3uu pAAs OKazaHUs OIpeAeAeHHO-
ro Bo3AeMcTBUS Ha npeAcTaBuTerer CMU HepepAKO TPUMEHSIOTCS
Pa3HOTO POAA YI'PO3LI, KOTOPLIE, B OCHOBHOM, HOCSAT @HOHUMHBIHN Xa-
paKTep, a MHOTAA 3TO AeAdeTCd M OTKPHITO. B ApMmenuu u AsepoOaii-
MKaHe TaK)Ke 3a(pMKCHPOBAHEBI MIOAOOHBIE CAyYal, HO B 3HAQUUTEABHO
MeHbIIeM KoandecTBe. OTCyTCTBYE TOUHOM CTATUCTUKU 11O 3THUM IIpa-
BOHApPYIIEHUSIM OOYCAOBAEHO TEM, UTO JKYPHAAUCTHI 3a4acCTyIO UTHO-
PUPYIOT YTPO3bl UAM CAMU HAXOAAT BBIXOA M3 KOH(MAUKTHOM cHUTya-
1MUY, a He TIPeAarOT UX TAACHOCTU UAM He COOOIIAioT B MPaBOOXPAaHU-
TEeAbHBIE OPTaHHI.

B I'py3uu obpaliiaeT Ha cebg BHUMaHMe HEBBIICHEHHOCTb OOCTO-
SITEeABCTB NOKapoB B opucax CMU, ocoOeHHO B YCAOBUSIX, KOTAQ Ca-
MU I[IOCTPaA@BIIVEe CUUTAAM IIPOU3OIIEAlllee MOAKOTOM, a Tak’Ke Ta-
Kux (PakTOB, KaK OTpaBAeHUEe BCel PepaKIIUM HeHW3BECTHBIM Ta3oM,
oOCTpeAbl TeareKoMHnaHuu “PycraBu-2", orpabaeHUs U IIopYa pepak-
IUOHHOIO MMYIeCTBa PsIAd Mepua. MeXAy TeM, B OOIeCTBEHHBIX
KpyTax Ka>XABIM M3 3TUX CAy4YaeB PAcCLeHUBAACI KaK METOA AABACHUSA
"Ha CMMU.

YTo KacaeTcs MOPYU MPHUHAAAEKABIIETO KYPHAAUCTAM U pPepakK-
IMSAM MMYIIEeCTBa, TO IO IOAOOHBEIM AeAaM B ApMeHuu U Azepbaiip-
>KaHe BUHOBHBIE TaK)Ke He OBIAM BBHIIBAEHBI AU He ITOHECAW COOT-
BETCTBYIOIIETO HaKa3aHud. BripoueM, B 3TUX CTpaHax OOABIIE, 4YEM B
I'pysun, "monyadgpHO" IDpUMeHeHHe IIOAUTHYECKHUX M IIPAaBOBBIX Me-
XaHU3MOB AaBaeHus Ha CMU.
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B wactHOCTH, B ApMeHUU AullleHHe 3upa TerekoMnanui "Al +"
u "Hosau TamaH" BOCOPUHUMAETCS MECTHOM OOIIeCTBEHHOCTBHIO U
Me>KAYHAPOAHBIMM OpPTaHU3allusIMU KaK BBIIOAHeHHe HallnoHaAbHOM
KOMUCCHEHN II0 TEAEBUAEHHIO M PAAUO IIOAMTHYECKOIO 3aKasa, CIIy-
II[eHHOTO "cBepxy'. B AzepbaiipKaHe NIOAaBaeMble NPEACTABUTEASIMU
BAAcTH KUcKU npotuB CMU, B pe3dyabTaTe 4ero NpHUOCTaHABAWBAETCS
AESITEeABHOCTh U3AAQHUM, a JKYPHAAUCTHI IIOABEPTAIOTCS YTOAOBHOMY
IIPeCAE€AOBAHMIO, TaK)Ke CBUAETEABCTBYIOT OO HCIIOAB30BAHUM IIOAU-
TUYEeCKUX U MPaBOBBIX MeXaHW3MOB AaBAEHUS Ha Mepua. [IpumeHse-
MBIe B 3THX CTpPaHaX BBI30BBEI JKyYPHAAMCTOB B IIPABOOXPAHUTEALHBIE
OpraHbl, B TOM 4HCA€e B IIPOKYPATYPY, AAS AQUU IIOKA3aHUM B CBS3U C
nyOAMKanuaMy, psip npoBepok CMIM co cTOpOHBI (DHUCKAABHBIX
CAY’KO, 1O OIleHKaM He3aBUCHMBIX 3KCIIePTOB, OBIAM HalleA€HBl Ha
OKazaHUe OIPEAEACHHOI'0 BO3AEUCTBUSA Ha MeAMa.

4. Bo Bcex Tpex ctpaHax HO>xHoro KaBkasza HaOAIOAQeTCS TeH-
AEHIIVS YBEeAWYEeHHUs YHCAa CYAeOHBIX Aea npoTuB CMU u XypHaAn-
ctoB B 2003 ropy no cpaBHeHuto ¢ 2002. Xora prd AzepbOalipkaHa pe-
KOPAHBIM B 3TOM cMBbIcAe oKa3aacst 2001 rop - 48 pea. B 11eaoMm ke 3a
paccMaTpUBaeMbIN IepUoA B CTpaHe OBIAO MOAAHO 126 MCKOB IIPOTUB
MeAMa, UX PYKOBOAUTEAEN U COTPYAHUKOB, UTO MHOTOKPATHO IPEBHI-
IIIaeT COOTBETCTBYIOLINHN IIOKa3zaTeAb B I'py3um (12) u Apmenun (8).

B ocroBHOM, pa30upaTeAbcTBa KaCcaAUCh 3all[UTHl 4eCTH, AOCTO-
WHCTBA, A€AOBOM peIlyTaluu. B oTanume or ApMeHuu, B Azepbaimip-
>KaHe u I'py3un cpepu 3TUX AeA BBICOK YAEABHBIM BeC MCKOB, IIOAQH-
HBIX IPEACTaBUTEAIMM BAACTH, TOCUMHOBHUKAMU U IIPUOAMKEHHBIMHU
K HUM AullaMu. [ToBopaMM AASI TaKMX pa3bHUpaTeAbCTB, KaK IPaBUAO,
CTAHOBATCS KpUTUUecKue MaTepuarbl B CMM, a UCTUHHBIMU IIPUYU-
HaMM - HETEPIUMOCTb K ITOAOOHBEIM ITyOAUKAIIUAM, CTPEMAEHHE OKa-
3aTh AABA€HHe Ha MepMa. B yCAOBHSAX, KOTAQ CYABI 00OeCIIeuMBaioOT
BBICOKOIIOCTABAEHHBIM AOAKHOCTHBIM AUIIAM OOABIIYIO, IIO CpaBHe-
HUIO C PSIAOBBIMU TPa’KAAHAMU, 3aIIUTY, )KYPHAAUCTHI OKa3bIBAIOTCS
B 3aBEAOMO IIPOUTPHIITHOM ITOAOKEHUN U IIPU3HAIOTCS BUHOBHBIMU B
VIIEMA€HUU 4YeCTH W AOCTOMHCTBA MCTIQ, HECMOTpSd Ha OOBEKTUB-
HOCTb KPUTHUKHU.

B I'py3um B MeHBbIIIeN cTelleHU, a B A3epOalip’KaHe 3HAUYUTEABHO
Oonee aKTUBHO NPUMEHSIOTCA IITpagHBIe CAHKIMU B OTHOIIEHUHU
CMMU. Ho ecau Ha3HauaeMble TPY3UHCKUMM CyAQMU CYMMBI B KQuecT-
Be KOMIIEHCAIIUU 3@ MOPAABHBIN yIlepb KpaliHe PeAKO OBIBAIOT CTOAB
BBICOKHUMHY, UTOOBI CO3AATh YTPO3y (PYHKIIMOHMPOBAHUIO MeAHa, TO B
AszepbatipRate TOAOOHBIE CAHKITUU YaCTO CTAHOBSTCS TSIKEABIM Ope-
MeHeM AAS PeAaKIMM, B pe3dyAabTaTe yero CMMU MosKeT IIpeKpaTuThb
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CBOe CylllecTBOBaHHe. B ApMeHHU B TeueHUe pacCMaTPUBAEeMOro Ile-
prioaa mTpadHBIX caHKIUM B oTHoIlleHM CMMU He OGBIAO TIPUMEHEHO.
ITpu 3TOM CchAepyeT y4ecTh, YTO BO3MeIlleHHe MOPAABHOTO yIlepba Me-
CTHBIM 3aKOHOAAQTEABCTBOM He IIPeAyCMOTPEHO.

5. B crpanax IO>xHOro KaBkasa akTyarbHOM OCTaeTcsl MpobaeMa
IIepeBoAa OTBETCTBEHHOCTH 3a OCKOopOaeHme U KaeBeTy B CMU u3
YTOAOBHOM c(epbl B 00AACTh I'PakXA@HCKOTro IpaBa. [loKa 3Toro He
IIPOM3O0IIAO, M Y AIOOOTO AMIIA, TEM OOA€e AOAKHOCTHOIO, COXPaHS-
eTCsd BO3MOJKHOCTb MHTEPIPETUPOBATh KPUTHKY B CBOM aApec Kak
KAEBEeTY UAU OCKOpPOAeHUe U NMOoTpeOOoBaTh HaKa3aHMs aBTopa IIyOAU-
KaIluM II0 COOTBETCTBYIOLIEM CTaThbe YTOAOBHOIO KoAekca. Tak, B
A3zepOatipKaHe 3@ pacCcMaTpUBaeMBIM IepHOoA ITPaBOOXPAaHUTEABHBI-
MM OpraHaMHU M CyAaMU AOBOABHO @KTUBHO UCIOAB30BAAUCH 3TU IIO-
roxenuss YK. B 2001 ropy 3pech OBIAM BO30OY>KAEHBI YTOAOBHBIE Ae-
Aa B oTHomeHuu 10 >XypHaaucrtos, B 2003 - 8, B OCHOBHOM, 10 OOBH-
HeHUsM B OCKOpOAeHUU U KaeBeTe. [IpuueM B pspe CAyuaeB Ha3Ha-
YeHBbl HaKa3aHU4d B BUAE AMIIEHUS CBOOOABI, UCIIPAaBUTEABHBIX pPaboT
n APYTUX Mep.

B ApMeHuu 3a 5TOT IEepUOA IPEANPUHITA AMIIL OAHA IIONBITKA
(8 2002 ropy, "Aero o pereHepaTax'') YTOAOBHOTO IIPECAEAOBAHUSA 3a
OCKOpPOAEeHMe, HO AeAO OBINO IIPEKpAllleHO IIPOKYPaTypou U A0 CYyAQ
He AoIIao. B I'py3um ke MoAOOHBIX CAydaeB He ObIAO. TeM He MeHee
HeT rapaHTHUH TOTO, YTO M B 3THUX ABYX CTpaHaX, I'Ae AeMOKpaTHhs
TOABKO Pa3BUBAETCS, IIPU ONPEAEAEHHBIX YCAOBUSX MOTYT OBITH IIPU-
MeHeHHBI cTaTbu YK 00 OCKOPOAEHUU U KAeBeTe AAT OKal3aHUs AaBAe-
HUA Ha XypHaaucto u CMU.

6. B Teuenme 2001-2003 ropoB HauOOAbIIIEe YHCAO HapylIeHUMN
IIpaBa Ha IIOAYYEeHHe M paclIpocTpaHeHHe MHMOPMAIMH 3aperucTpu-
poBaHo B AszepbatipkaHe - 108. B Apmenun 3adurcupoBaHo 17 Ta-
KUX CAydYaeB, B I'py3um - 1. ABTOPBEI AOKAQAOB IO Ka’*KAOU U3 CTpaH
OTMeualoT, 4YTO, BO3MOXKHO, IPUBEAEHHBIE 3AeCh AQHHBIE HEAOCTAaTOU-
HO TIOAHBIE, TaK KaK >KYPHAAUCTHI HEPEAKO CUUTAIOT U3AUIIHUM OIO-
BelllaTh OOIeCTBEHHOCTh O CBOUX IIPOOAEMaX, CBSI3@HHBIX C AOCTY-
IIOM K MHQOPMAaINY, NBITAIOTCA HaXOAUTh aAbTepHATHUBHBIE UCTOUHU-
KY, KpaliHe peAKO OOpalllaloTCs B CYABl C MCKOM IIPOTUB AOAKHOCT-
HBIX AWIl U OpraHu3aliui, HeoOOCHOBAHHO OTKa3aBIIMX B BHIAQUE 3a-
IIPOIIEHHBIX CBEAESHUH.

OAHaKO TPOBEAEHHBLINM aHaAM3 II03BOASIET KOHCTAaTUPOBATh, UTO
BO Bcex Tpex cTpaHax HOxkHoro KaBkaza (B AsepOatipkane u ApMme-
HUHU B OOABIIIEN Mepe, B ['py3uu - B MeHBIIIeH) CylllecTByeT IIpodAeMa
pasaereHus )XypHaauctoB 1 CMMU Ha “cBoux” u "uy>kux" H, COOTBET-
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CTBEHHO, M30MPATEABHOTO IIOAXOAA NIPU NPeAOCTaBAeHUM HMHQoOpMa-
nuu. [TprueM 3TO IPOHUCXOAUT KaK B IIPABAIINX KPYTraX, Tak U CPeAr
ONMO3uLKNU. PSIA TOCYAQPCTBEHHBIX CTPYKTYP - Ipe’KAe BCEro, IIpaBo-
OXpaHUTEABHBIE OPTaHbL - OCTAIOTCS, IO CYTH, 3aKPBITBIMU AT MeAUua
U caMHU peIllaoT, KaKyio MHMOPMAIUIO ITyOAMKOBATh, a KaKylo - HeT.
BMecTe c TeM, mosIBUBNIMECS 3a paccMaTpuUBaeMbIM Iepuop B ApMe-
HUU U ['py3un npernepeHThl, KOTAQ )KYPHAAUCTHL B CyAeOHOM IIOpPSIAKE
AOOUMBAAUCH OT COOTBETCTBYIOLIMX BEAOMCTB IIPEAOCTABAEHHUS 3allpa-
IIMBAeMBIX CBEAEHNM, TO3BOAJIOT HAAEATHCS, UTO, C OAHOM CTOPOHHI,
CMMU B panbHelIIeM OYAYT aKTHBHee OTCTAuBaTh IIPABO HA AOCTYII K
nH@OPMAaNUY, a C APYToM - AOAJKHOCTHBIE AHIla OTBETCTBEHHEe OTHe-
CYTCsI K COOAIOAEHUIO TpeOOBaHUM, COAEP KAIIUXCS B MECTHOM 3aKo-
HOAQTEABCTBE II0 3TOU cpepe, a TakyKe OOUIENPUHATHIX MeXAYHAPOA-
HBIX HODM.

3aUKCUpPOBaHHBIE IO AAHHOM KaTeropuu IIpaBOHApPyIIeHUMN
MHOTOYUCAEHHBIe (PAKTBI U3BATHS AMOO BOCIPENATCTBOBAHUS pac-
IIPOCTPaHEHUIO TeYaTHBIX U3AaHUN B AzepbOadipkaHe; XOTS U eAU-
HUYHBIE, HO He MeHee BONMIOINE CAyYal TAaWHCTBEHHOI'O HCUYE3HO-
BeHUsI TUpa’ked ouepeAHBIX HOMepoB raseT (“ApaBoT”, "AlacTaHu
KOMMYHHUCT") B ApMeHUM TaKKe CBUAETEABCTBYIOT O CYIIeCTBOBAaHUM
B 3TUX CTPaHaX Cepbe3HBIX YyI'PO3 CBOOOAE CAOBA.

7. BoAHBI (hM3MYECKOrO HACUAMS, APyTHe (POPMBI AABAEHUS Ha
CMMU u ux COTPyYAHUKOB, OrpaHUUYeHUs IIpaBa Ha MOAyYeHHe U pac-
IIpoCTpaHeHHe WHQPOPMAIMU OCOOEHHO YCHUAMBAIOTCA B CTpaHax
IO>xHOTrO KaBKaza B IIepuoAbl OOOCTPEeHUsI MOAUTUUECKON CUTYalluH,
B TOM YUCAe U B CBS3U C M30MpaTeAbHBIMU KaMIIaHUIMU. V36ueHus
SKYPHAAUCTOB, OCBENIAIONINX MHOTOTBICSYHBIE MUTHUHTH U AEMOHCT-
pauum, oToophl (POTO- U BUAEOKaMep, 3acBeurBaHie OTCHATHIX MaTe-
pHaAOB HAH, ellle XyXKe, pa3bUTHe AOPOrocTosAlel NTpodeCcCHOHAAb-
HOM TEXHUKU - BCE 3TO CTAAO PACIPOCTPAHEHHBIM SIBA€HHEM, COIYT-
CTBYIOIIUM HaKaAy NMOAUTHYECKUX CTpacTel M B A3zepOailipkaHe, U B
Apmenumn, u B I'py3un. [IpuyeM, B OCHOBHOM, 'AQBHBIMU AeMNCTBYIO-
IIMMH AWUIAaMU B TOAOOHBIX MHITMAEHTaX SIBASIOTCS NIPEACTaBUTEAU
IIPaBOOXPAHUTEABHBIX OpPTaHOB, KOTOphle BechMa CBOeOOpa3HO MH-
TEPNPETUPYIOT NpeANNCaHHble MM (DYHKIUU IO OOeclledeHHUIO IIO-
PSAKA U IPUMEHSIOT CUAY B OTHOIIIEHUU COTPYAHUKOB CMU, BEIIOA-
HSAIOUIUX CBOU IpodeccuoHarbHBIe oOg3aHHOCTU. OOpallaeT Ha ce-
0 BHMMaHMe U NPaKTHKa He3aKOHHOTO 3aAepP’KaHUs JKYPHAAUCTOB U
NIPENPOBOKAEHUS UX B IOAUIEHCKHE YYaCTKU.

Yrto e KacaeTcsl (PaKTOB IPSAMOTO ITOAUTUUYECKOTO AABAEHUS U
BMeIIIaTEeAbBCTBA B AEITEABHOCTh MeANa, TO OHU B Ilepuop u3dupa-
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TEeABHBIX KaMIaHUM mpruobpeTatoT OecliepeMOHHBIN XapaKTep (CHs-
THe ¢ 3(upa HEYyTOAHBIX IlepeAad, NMPUHYAUTEeAbHAas OTIIpaBKa Kyp-
HAAWCTA B OTIYCK U T. A.) U IIOATBEPIKAQIOT HaAWYMe KOHTPOAS Hap
CMU.

Kak nokasbiBaeT aHaAmn3, HeapeKBaTHOEe OTHOINIEHNE K KPUTHKE,
HEeTEepIMMOCTb K MHOMY MHEHMIO, UHOM IO3UIIUM U UX BHIPA3UTEASIM,
XOTS U B pa3HOM Mepe, HO XapakKTepHbI A cTpaH HO>xHoro KaBka-
3a B IIeAOM. YCHUAEHHe 3TUX TeHAEHIIUM OOYCAOBAEHO CaMOM aTMO-
cepod MOAUTUYECKOU U OOIIeCTBEHHOM >XM3HH, aHTa>KUPOBaHHOC-
Tbio OoAbIIMHCTBA CMM, u30UpaTeAbHOU IIPaBONPUMEHUTEALHOMU
IIPaKTUKON, @ IOPOM U IIOAHBIM IIpeHeOpe’keHNeM 3aKOHOM IIpU pe-
IIIEHUM CIIOPHBIX BOIIPOCOB, CBSI3AHHBIX C AeITEeABHOCTBHIO Mepna. He-
COMHEHHO, TOABKO IIPU YCAOBUHM aKTHUBHU3AIMU IIPOIECCOB AEMOKpa-
TUYeCKUX IIpeoOpa3oBaHuM B AsepOalipKaHe, ApMeHuu u ['pysun,
CO3AaHUSI OAATOIPUATHBIX YCAOBUN AAS CTQHOBAEHMS M PAa3BUTHUSA
“yeTBepTOM BAACTH" KaK Ba’KHEUIIero MHCTUTYTa I'Pa’kKAQHCKOIO 00-
1IlecTBa MOJKHO PacCUMTHIBATH Ha MO3UTUBHBEIE U3MeHeHUd B cdepe
3alIUTHI IIpaB XypHaauctos u CMI.
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PREFACE

Perfection of legislation in the media sphere, bringing the legal and
normative base of media activity in compliance with the commonly
accepted international standards is one of the most essential tasks for
Armenia, Azerbaijan and Georgia. All the three states of the South
Caucasus, having joined the Council of Europe, assumed a number
of commitments, also related to the legal regulation of information
sphere.

This book was published under a regional project “Harmonization of
Media-Related legislation of the South Caucasus countries with
European Standards”. The project was implemented by the
Committee to Protect Freedom of Expression (Armenia), Baku Press
Club and the Association of Young Lawyers of Georgia with the sup-
port of South Caucasus Synergy Program of Eurasia Foundation.

The book represents reports on the media legislation in force in
Armenia, Azerbaijan and Georgia; comparative analysis of legal reg-
ulation of media activities in the three countries; recommendations
on how to make the media-related legislation compliant with
European standards; reports on violating rights of journalists and
media in Armenia, Azerbaijan and Georgia during the periods of
2001-2003, as well as a comparative analysis of the situation on law
violations in the three countries.

As the research showed, the problems of the information sphere in
Armenia, Azerbaijan and Georgia are quite similar. This pre-condi-
tioned the need for interaction of non-governmental organizations of
three countries, exchange of experience on the development and lob-
bying public initiatives aimed at modernization of legal regulation of
media activities, introducing European norms in the media legisla-
tion.

We hope that the book will be of interest not only to journalist and
lawyers but also to a broader audience. The project authors hope that
the materials published here will attract the attention of state struc-
tures and public associations of South Caucasus, as well as represen-
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tatives of international organizations to the problems of freedom of
expression, the creation of favorable conditions for the establishment
and development of independent media in Armenia, Azerbaijan and
Georgia.
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LEGISLATIONS OF THE COUNTRIES
OF SOUTH CAUCASUS ON MEDIA
AND FREEDOM OF EXPRESSION

The reports presented below contain analysis of the media and free-
dom of expression laws of Armenia, Azerbaijan and Georgia in force
as of March 31, 2004, their pre-history, as well as certain draft laws
related to information sphere.

Hence, the subject of the study (although in different order consid-
ering the specific conditions of each country) became:

- constitutional provisions,

- freedom of expression,

- general media legislation,

- legal regulation of broadcast sphere,

- criminal defamation and insult,

- regulation of the media activities during elections,

- adjacent legislation.

ARMENIA
1. Constitutional Provisions

The Constitution of the Republic of Armenia was passed in 1995. Its
Article 24 stipulates freedom of expression: “Every person has a right
to insist on his/her opinion. It is prohibited to induce a person to give
up or change the opinion held.

Each person has a right to freedom of expression, including the free-
dom of search, receipt and dissemination of information and ideas via
all media, regardless of the state boundaries”. At the same time
Articles 44 and 45 of the Constitution also provide for the restriction
of freedom of expression: "... only by law, if it is necessary to protect
the state and public security, the health and morals of the society,
the rights and liberties, honor and reputation of other people”
(Article 44), as well as “...under martial law or in the cases provided
for by Clause 14 of Article 55 of the Constitution” (Article 45). And
in accordance with Clause 14 of Article 55 the President of the coun-
try " in case of an immediate danger to the constitutional regime,
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having consulted the Chairman of the National Assembly and the
Prime Minister, implements the measures as prompted by the situa-
tion and issues an address to the people".

Since Armenia ratified the Universal Declaration of Human Rights
and the European Convention on the Protection of Human Rights
and Fundamental Freedoms, these two documents became a part of
the national legislation. Therefore, with regard to freedom of expres-
sion Article 19 of the Universal Declaration of Human Rights and
Article 10 of the European Convention apply, too.

2. Free access to information

Until recently Armenia had no law on freedom of information or on
access to it. The RA Law “On Freedom of Information” was passed
on September 26, 2003 and came into force on November 14, having
been signed by the President of the country.

Prehistory. Before the adoption of the RA Law "“On Freedom of
Information” the problem was in fact regulated by Article 24 of the
RA Constitution. The provision on access to information (but only for
journalists and media) was also present in the Law of 1991 "On Press
and Other Media Outlets"”, Article 4 of which stipulated (the laws
herein are quoted in their unofficial translation): “The press and
other media outlets have a right to receive information from any state
bodies, public, political organizations, their heads..."

As to the real situation, the picture is as follows. Starting from 1990,
the sessions of the Parliament (first, the Supreme Council, later the
National Assembly) were open, moreover, until 1995 they were
broadcast on the state television and radio, and after that — only on
the state (public) radio. According to the RA Law “Statutes of the RA
NA", the sessions, devoted to the statements by the deputies and the
deputies' questions to the Government and the answers, are record-
ed and aired on the public television. In fact, the information of the
National Assembly is open. The accredited journalists (and not only
they) have access to draft laws and other working documents.
Currently, the National Assembly also has a regularly updated web
site, where not only the legislation in force is presented, but also the
drafts under consideration and the agendas of the coming sessions.
Upon the end of the three-day session briefings of parliament fac-
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tions and groups are held, when the deputies present their viewpoints
with regard to the questions discussed as well as various political,
economic, social and other aspects of the life of the country.

The sessions of the Government are closed. However, after the ses-
sions information on the issues considered is released to the journal-
ists. The ministers who reported at the session speak at a briefing and
tell the details to the accredited media representatives.

The court sessions are also open in Armenia.

In general there is actually no legal ban on information receipt, with
the exception for the data constituting state, official or other special
(commercial, bank) secret. There have been no litigations in Armenia
on the disclosure of state or other secret.

However, it should be stressed that the situation of the information
access is far from being as ideal as the narration above may hint. The
issue primarily lies in the practical component of the matter in the
bodies of state administration (in particular in the power bodies —
the police, the ministry of defense, the national security service, the
prosecutor's office). The press and public relations structures in some
cases behave as structures aimed more at impeding than facilitating
the receipt of information.

In as far back as in 1990s it became apparent that the need for law
on freedom of information had matured to regulate the sphere. In
1999 Yerevan Press Club jointly with a number of other non-govern-
mental organizations started the development of an appropriate draft
law. In future, this very document became the basis of the draft, pre-
sented by two NA deputies as a legislative initiative to the consider-
ation of the Parliament. Being discussed since 2002, the document
underwent numerous changes, was assessed by the experts of
“Article 19" international organization and was finally adopted and
qualified as a normative act compliant with the international stan-
dards. It should be stressed here that this was practically the first
precedent of constructive cooperation of the specialized standing
committee of the Parliament, the authors of the legislative initiative
and non-governmental organizations during the law development.

The RA Law "On Freedom of Information" comprises 15 articles that
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deal with: the main FOI principles; the registration, classification and
the information storage; access to information and the ensurance of
its transparency; the restrictions to the freedom of information; the
conditions for providing information, the procedure for submitting a
request for information and its consideration; the grounds for a refusal
to provide information; responsibility for the violation of freedom of
information, etc.

What are the main advantages of the law? It is the first in the post-
Soviet Armenia to guarantee the constitutional right of the citizens to
seek and receive information, according to the principles that com-
ply with international standards, including Article 10 of the European
Convention of Human Rights. Besides, a clear definition is given for:
structures that in the context of this law are information holders and
that have specific duties, namely: “...state and local administration
bodies, state institutions, organization funded by budget subsidies as
well as organizations of public importance and their officials that pos-
sess information" (Art. 3). Notably, the notion of “organizations of
public importance” was for the first time introduced into Armenian
legislation, being defined in the same article as “non-governmental
organizations that are monopolistic or dominating in the commodity
market, as well as providing services to the public in the spheres of
health care, sport, education culture, social security, transportation,
communications and utilities”. In the opinion of experts, this defini-
tion is rather specific and includes the actors that must ensure access
to the information of public interest that they possess.

Let Article 7, one of the most important ones in our opinion, be con-
sidered. It is titled “Ensuring the accessibility and openness of infor-
mation". The Article, first of all, stipulates: “The information holder
develops and publishes the procedure for providing information
which is posted in a conspicuous place”. The second clause of the
Article obliges the information holder to immediately publish it or oth-
erwise notify the public about the information at the disposal, the dis-
closure of which can prevent the danger for the state or public severi-
ty, public order, public health and morals, rights and liberties of other
people, environment, property of citizens.

Item 3 of this Article, where the types of information or the changes

in it that the information holders are to publish at least once a year,
is nonetheless important. These are:
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"1) the work and service, implemented
(or to be implemented) for the public;

2) budget;

3) the forms of written queries and the instructions
recommended for filling them in;

4) the lists of staff members, as well as the names, education

backgrounds, positions, office telephone numbers,
e-mail addresses of officials;

5) the procedure for employment and filling in the vacancies;
6) the impact on the environment;
7) the programs of public events;
8) the procedure for public visits, the day, the hour and
the place;
9) the procedure for pricing in the sphere of labor and services,
the tariff definition;
10) the list of the information held and the procedure for using it;
11) the statistical and brief data on the queries received,
also about the grounds of the refusal;
12) sources for processing or obtaining the information
as defined in this part;
13) the contacts of a person, authorized to give explanations

on the information as defined in this part".

The next items in the Article show that the changes introduced in
these types of information must be published within 10 days and are
disseminated in a form, accessible by the public, and should the
information holder have a web site, the renewed information must be
placed on it as well.

It is also of principal significance that the procedure of submitting
and considering the enquiry for information is stipulated by the law
(Art. 9) and was not left for the subsequent determination by specif-
ic bodies or the Government. This Article also contains an important
provision eliminating one of the obstacles that used to exist. It is
expressed as follows: "The requesting party does not have to justify
the information enquiry” (Cl. 4, Article 9), thus reflecting the
Recommendation R (2002)2 of the Ministers Committee of the
Council of Europe “"On Access to Official Documents”. Section 5 of
the Recommendation stipulates: “the individual requesting an official
documents must not be obliged to name the reason why access to the
document is wanted".
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According to part 7 of Article 9 of the Law in question, the response
to the written enquiry must be provided within 5 days. Should addi-
tional work be necessary to provide the information, according to the
law the information is provided within 30 days. But the inquirer
should be notified about it within 5 days, with a specification of the
reasons for the delay and the final date when the information will be
provided. And if there is only a part of information wanted, it should
be provided and, if possible, the response should mention where the
remaining info can be found.

As to the terms for providing information, according to the law, no
fees are charged for answering an oral enquiry, for provision of print-
ed or photocopies information of up to 10 pages, for e-mailing the
information, etc. It is also stipulated that in the cases when fees are
charged they cannot exceed the amount of the expenses to be
incurred for the provision of information.

Let the restrictions on the freedom of information contained in the
Law be considered. Article 8 has this very title - “Restrictions on the
Freedom of Information”. It is quoted in full, since, in our opinion, it
is quite interesting and complies with international standards, includ-
ing the provisions of Recommendation R (2002)2 of the CE
Committee of Ministers.

“1. The information holder, with the exception of the cases, provid-
ed for by part 3 of this Article, refuses the provision of information,
if it:

1) contains state, official, bank, commercial secret;

2) violates the secret of private and family life of a person, including
the privacy of correspondence, telephone conversations, postal, tele-
graph and other messages;

3) contains the data of preliminary investigation, not subject for dis-
closure;

4) discloses information that calls to restrict the access due to the
professional activity (medical, solicitor or attorney secret);

5) violates the copyright and/or adjacent rights.

2. If a part of the information demanded contains data the provision
of which is to be refused, the rest of information is presented to the
inquirer.

3. The provision of information may not be refused, if:

1) It is related to emergencies that endanger the safety and health of
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citizens, as well as to calamities (including those officially predicted)
and their subsequences;

2) It represents the overall economic situation of the Republic of
Armenia, as well as the actual situation in the spheres of environment
and nature protection, health care, education, agriculture, trade, cul-
ture;

3) Failure to provide this information will have a negative impact on
the implementation of the state programs for the social, economic,
scientific, technical and cultural development of Republic of
Armenia".

Despite the fact that the Law “On Freedom of Information" is quite
progressive, it, however, has certain deficiencies. Among them is the
unjustified restriction, narrowing of the scope of oral enquiries. Thus,
the answer for the enquiry can only be given if it refers to the infor-
mation the provision of which ‘“can prevent the danger to the state
and public security, public order, health and morals, the rights and
liberties of others, the environment, property of people” (Article 9).
It is further stipulated that by means of an oral enquiry with the infor-
mation holder the presence of the information of interest can be
determined or a clarification about the procedure for consideration of
written inquiries. To this the information types to be gained by oral
enquiry is restricted. However, in the journalistic practice it is often
necessary to clarify facts, figures and other data. And it turns out in
such cases one must make a written enquiry and wait for an answer
for five days. This may impede the timely work of the media repre-
sentatives.

The stipulation for a five day term for a response to written enquiries,
in our opinion, is not always justified, either. Thus, Item 2 of Part 7
of Article 9 of the Law stipulates: “If the information mentioned in
the written enquiry had been published, the data on the vehicle, the
place and the date of publication are provided to the enquirer with-
in five days after the receipt of the enquiry”. Can it be that the infor-
mation owner needs these five days to clarify “the vehicle, the place
and the date"? We believe that the deadline for providing data on
the information published could have been shorter and confined to
one day at most.

The deficiency of the Law apparently is that despite the numerous
discussions the provision on the defender of the right to freedom of
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information (an independent official, ombudsman, or a body to trace
the situation in this sphere and if necessary take appropriate meas-
ures). In different countries this body has different names, but its
main function is in controlling the implementation of the commit-
ments of the state bodies as stipulated by the Law on Freedom of
Information, make conclusions and report on the situation in the
sphere. In the absence of such a structure the Law in question says:
“The refusal in providing information may be challenged in a com-
petent administrative body or in court”. The Law however does not
make it clear which administrative body is to be considered compe-
tent — to say nothing of the fact that such a body can hardly be
independent. And the court litigations always take too much time.

The Law, as noted above, came into force quite recently, and during
its implementation, most probably, other shortcomings will also be
revealed that will call for introductions of amendments and additions.

3. The RA Law "On Mass Communication”

The first RA Law "On Press and Other Media Outlets” was passed on
October 8, 1991. It, with insignificant changes had been in force till
February 2004. Subsequently to lengthy debates that lasted for
almost two years, the National Assembly of Armenia passed the new
RA Law "On Mass Communication” on December 13, 2003, ratified
by the President on January 14, 2004 and in force since February 9
the same year.

The initial version of the draft developed by the RA Ministry of Justice
and under discussion since January 2002 was much more regressive
than the Law “On Press and Other Media Outlets" still in force at the
moment. The document caused strong protests from the journalistic
associations and the media who turned it down, justly stating that the
adoption of this draft could lead to censorship and freedom of expres-
sion elimination in Armenia.

The draft was twice included into the agenda of the Parliament sessions
during the previous summon, but the voting on it was failed. The
Government revised the documents several times; however it still
retained clauses that were unacceptable for the journalistic community.
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After the parliamentary elections in 2003 the situation somewhat
changed: both the authors of the draft and the specialized Parliament
commission expressed a wish to hear and consider all the proposi-
tions aimed at the improvement of the documents and its bringing
into compliance with international standards. Under the circum-
stances Yerevan Press Club and the Committee to Protect Freedom
of Expression developed the Concept on the Legal Regulation of
Media, where the general notion of the media legislation that would
correspond to the commonly accepted European norms is presented.
It was decided that all the discussion around the draft “On Mass
Communication" will be conducted proceeding from the principles at
the basis of this concept.

In September 2003 the Standing Commission on Science, Education,
Culture and Youth issues held hearings on the draft law with the par-
ticipation of all the parties in question. At these hearings the
Committee to Protect Freedom of Expression jointly with Yerevan
Press Club and the Journalists Union of Armenia made a statement
to the effect that unless the definition of "mass communication medi-
um" is changed (Article 3), the further discussion and proposals can-
not have sense. The problem here is as follows: this definition was
based on an approach according to which the main and only criteri-
on for the print media was the print run (100 copies and more). It
turned out that even a hand-written leaflet, multiplied and distributed
to the passers-by.

The journalistic associations, on their behalf stressed the need for the
law to regulate only the professional activity on information gather-
ing and dissemination. For this reason it was suggested that the
media criteria should also include the presence of a permanent title,
an ordinary issue, other issuing data.

When the authors of the draft after the first reading changed the old
definition and it became acceptable, the journalistic associations con-
tinued to work on the document and had lobbied numerous amend-
ments and additions into the draft before the second and the third
reading.
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Herein the main provisions of the law are considered. First of all, as
mentioned, it gives a new definition to “mass communication" and
“mass communication medium".

“1. The mass communication (further referred to as communication)
- the dissemination of information accessible by unlimited number of
people, the main purpose of which is to ensure the constitutional
right of a human being to seek, receive and impart information and
ideas. The information is realized by dissemination of mass commu-
nications media.

2. The mass communication medium (further referred to as commu-
nication medium) — the medium for realizing information that is dis-
seminated by subscription or without it, on paid or free basis by:

- periodical issues that have a permanent title, number and a date,
are on a material vehicle, the number of copies with identical con-
tent of which is not less than 100;

- TV and radio broadcasting;

- public communication network (online medium) as an information
resource containing information accessible for unrestricted number of
users, regardless of its update periodicity, storage duration and other
criteria.

Media are also the periodical communications of the news agencies
and other organizations of the kind, directed at entities engaged in
communications activities, regardless of their dissemination form, the
number of copies published or any other criteria".

In this clause of the law the only questionable matter is online medi-
um. Obviously this refers to the publications on the net. However, in
essence it appears that a personal home page can also become a mass
medium. Naturally the definition here should be modified in such a
way for the media to be only the online publications that are period-
ically updated and represent public interest.

Article 4 of the Law that refers to giantess for the freedom of expres-
sion has undergone numerous changes and now, mostly, corresponds
to the expectations of the journalistic community. Let the Article be
fully quoted:

“1. The entities engaged in communication activities and journalists
operate freely, proceeding from the principles of equality, legitima-
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cy, freedom of speech (expression) and plurality of opinion.

The journalist in the process of exercising professional activities as
person at public duty is protected by the legislation of the Republic
of Armenia.

2. The mass communication media are issued and disseminated with-
out a preliminary or current state registration, licensing, declaration
at a state or other body or a notification of any body.

The TV and radio broadcast licensing is implemented in accordance
with the legislation of Republic of Armenia on television and radio.

3. The following are prohibited:

a) censorship;

b) pressuring the entity engaged in communications activity or a
journalist to get any information disseminated or to get them refuse
to disseminate it;

c) obstruction of professional legitimate activities of a journalist;

d) discrimination of equipment and materials necessary to dissemi-
nate information and ensure the citizen turnover;

e) restriction of an individual's right to use any media, also those pro-
duced and disseminated in other countries".

Unlike the previous document, the new Law has a stronger clause on
the protection of information sources (Article 5): their disclosure can
only be demanded by court, and only when this refers to the investi-
gation of grave or very grave crimes. The conditions under which this
demand can be voiced are also stipulated — in particular when" the
need for criminal and legal protection of public interests outweighs
the public interest in non-identification of sources and the alternative
methods for public interest protection are exhausted”. On the initia-
tive of journalistic associations a provision was added that in this case
the journalist may in this case demand a closed court session.

However, the Article in question needs further amendment so that to
be fully compliant with Recommendation (2000)7 of the CE
Committee of Ministers “On the right of journalist not to identify the
information source"”. In the context the Committee to Protect
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Freedom of Expression developed proposals on the introduction of
the provisions into the law that would prohibit the application of
repressive measures for disclosing the information source.

Article 6 of the Law refers to accreditation of journalists. It is estab-
lished that the accreditation is done only for the state bodies. The
state structures define the accreditation procedure, but it must have
no restrictions and discrimination. Journalists are to get accredited
within 5 days' after applying for it. It is also stipulated that the
Procedure defined by any of this bodies cannot be a ground to refuse
accreditation to journalist. A provision has also been added accord-
ing to which “the accreditation procedure in Republic of Armenia for
an entity engaged in communications activities, a journalist, subject
to foreign legislation, is established by the Ministry of Foreign Affairs
of the Republic of Armenia".

Article 7 of the Law is titled" Restrictions of Freedom of Expression
in Communication”. Let it be quoted in full:

“1. It is prohibited to disseminate communication that is legally
defined to be a secret or to be promoting criminally punishable
actions, as well as violating the privacy and family life of a human
being.

2. It is prohibited to disseminate information received by secret video
or audio recording who had supposed that s/he is out of sight and
hearing of a person, doing the recording, and took sufficient meas-
ures for that.

3. The dissemination of information obtained by secret video or audio
recording as well as referring to the privacy of a person is allowed if
it is necessary to protect public interest.

The dissemination of information obtained by secret video and audio
recording is permitted if the measures taken by the person, who is
the source of information, aimed at being out of sight or hearing dis-
tance of the recording person were obviously insufficient"”.

In this Article the ban on the dissemination of communication, “con-
sidered a secret as the law provided" attracts particular attention.
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Journalistic associations have been insisting that information carrier
should be responsible for information constituting a secret. Should it
become known to the journalist, its publication is a matter of ethics
of the given journalist and medium. It should also be noted here that
Article 9 - “Responsibility of the entity engaged in communications
activity" stipulates certain protection in the case of secret publica-
tion: “The entity engaged in communications activity is not subject
to responsibility for disseminating information legally qualified as
secret, if this information was not obtained in a manner legally pro-
hibited or it was not obvious that it was legally qualified as secret.

If the entity engaged in communication activities disseminated infor-
mation, where the presence of data legally classified as secret would
be self-evident, however the dissemination of this information is
explained by the need to protect public interest, it is not subject to
responsibility”.

This of course is not a very reliable protection for journalists and
media. For this reason the Committee to Protect Freedom of
Expression developed proposals on the improvement of this Article.

As to the refutation or a right to respond (Article 8), the right to
demand that the media provide this chance within a month is stipu-
lated, with the text of the refutation of a response being published
within a week. In this regard the provision that the refutation should
only refer to factual mistakes is very important. The cases, when it is
allowed to refuse to publish the refutation or a response are also stip-
ulated.

The issue of financial transparency of media remains topical. The
provision on this contained in the Law, is not quite compliant with
the European standards as it does not provide for noting the specif-
ic natural and legal persons who support the medium. At the same
time among the journalistic associations of this country there is a
concern that a complete financial transparency under the circum-
stances can become the “stick” in the hands of the authorities to
pressurize the unwanted media. These non-governmental organiza-
tions also proposed to include a clause into the Law that would pro-
hibit the existence of state-owned media. This, however, was not
accepted.
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4. The Law "On Television and Radio”

The RA Law "“On Television and Radio” was passed on October 9,
2000. Immediately after its ratification the RA President addressed
the Constitutional Court with a demand to review a number of pro-
visions of the Law to determine their compliance with the
Constitution of the country. On January 11, 2001 the Court, having
considered the objections presented by the head of the state
acknowledged that the majority of provisions named indeed contra-
dicted the Constitution and suggested that the National Assembly
bring them into compliance with the Fundamental Law.

Later the Law "On Television and Radio" was several times amend-
ed. Notably, there is another legal act that is closely related to the
regulation of the broadcast sphere, the RA Law “Statutes of the
National Commission on Television and Radio"”, passed on December
28, 2001. The need for this was prompted by the amendments intro-
duced to the RA Law "On Television and Radio".

The adoption of the Statutes was in fact a result of compromise
between the executive and the legislative powers. The thing is that
according to Article 420f the first version of the Law "On Television
and Radio", the statutes of the National Commission should have
been approved by the Parliament. This was one of the items that the
Constitutional Court recognized to be contradictory to the
Constitution. Another contradictory item was found to be the provi-
sion on the approval of statutes of the Council of the Public TV and
Radio Company. The dispute between the President and the National
Assembly was the control over the regulating bodies. Having intro-
duced the appropriate changes, the Parliament resolved that these
bodies will develop their statutes themselves, submit them to the
Government, which presents them as a legislative initiative to the
consideration of the National Assembly. The latter adopts them as a
law. This procedure could not be accepted as non-constitutional. The
contradiction was resolved, however, the control over the regulating
bodies was completely held by the President and the Government.

Some changes into the Law were introduced also on the demand of
TV and radio companies and journalistic associations. The most sig-
nificant among them refers to licensing. The first version of the law
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stipulated the need to get a license not only for broadcasting but also
for the production of TV and radio programs. It appeared that with-
out a license no one had a right even to develop a program, say, to
sell it to TV and radio companies. Naturally, this was against the
principles of free entrepreneurship. After the introduction of appro-
priate amendments only broadcasting on a certain frequency is now
subject to licensing.

The Law regulates the activities of both private and public broadcast-
ers. To this day the procedure for the formation and the authority of
the National Commission on Television and Radio that regulates the
private broadcasting and the Council of Public TV and Radio com-
pany is causing serious debates. According to the Law, both regulat-
ing bodies are formed by the President. As a guarantee of their inde-
pendence is the term of their service, during which the authority of
the members could not be stopped, with the exception for several
cases (death, personal request, etc). But is this sufficient for the true
independence of regulating bodies? In the opinion of journalistic
community - no.

The need to ensure the independence of the regulating bodies was
also particularly stressed by the Council of Europe. The recommen-
dation of the CE Committee of Ministers of December 23, 2000 was
devoted to this very issue. Having become a member of the Council
of Europe, Armenia was to follow the demands of this document;
however this did not happen in reality. The problem is that the
Constitution of the country does not provide for other opportunity:
only RA President has the competence to form regulatory bodies.

The journalistic associations during a number of years offer compro-
mise options that on the one hand would not exceed the demands of
the Constitutions, and on the other — would allow involving the
National Assembly and the public associations into the process of
nomination of members of these bodies. Particularly, as the Law stip-
ulates certain requirements: the members of the regulating bodies
must be reputable and qualified experts from the spheres of journal-
ism, law, broadcasting management, culture and arts and cannot be
members of party administrations, citizens of foreign states (holds
only for the members of the Public TV and Radio Company), heads
of public and private broadcasting companies, people in contractual
relations with TV and radio companies.
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Let us consider what the Law says on the procedure for forming the
reqgulating bodies. According to Article 29, “the administrative body
of the Public TV and Radio Company (further referred to as the
Council), the members of which are appointed by the President of
Republic of Armenia". The formation of the other regulating body is
described in Article 39, which says: “The National Commission is
made of 9 members that are appointed by President of the Republic
of Armenia for six years' term of service". These Articles in our opin-
ion do not ensure the independence of the regulating bodies of
broadcasting sphere and need principal changes.

By the way, currently in the Parliament there is another draft Law
that refers to this problem. However, the document calls to form the
reqgulating bodies only out of the candidates presented by NA fac-
tions. From the perspective of journalistic associations, this approach
cannot ensure the complete independence of the Council of Public
TV and Radio Company and the National Commission, as in this case
the regulating bodies would be excessively politicized.

Such a detailed analysis of the formation of regulating bodies by our-
selves is due to the fact that it, in our opinion, is the most important
and the other provisions of the Law are derivative from it. The broad-
cast licensing competitions in 2002-2003 showed that the concern of
the journalistic associations was justified: National Commission,
appointed by one person cannot be independent and will always be
following his political order.

Thus, shortly before the elections in Armenia this body actually
deprived of air the only TV company that was not subjected to the
pressure of authorities — "Al+", by calling it a "loser” in the com-
petition and not granting a license. The same was the lot of inde-
pendent TV company “Noyan Tapan". During the past year and a
half "Al+" participated in almost all the broadcast licensing compe-
titions and every time the “independent” Commission deemed it lost,
despite the objective advantages as compared to the competitors.

Similar partiality is observed in the regulation of the public televi-

sion. While the Law prohibits the prevalence of any political orienta-
tion in the programs of the Public Television of Armenia, this clause
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so far is not applied in practice — the pro-governmental stance of
the PTA is obvious.

In general, the Law clause on the Public TV and Radio Company also
defines the competence of the Council, the procedure for appointing
executive directors of the public television and public radio, restricts
the percentage of commercial advertising to 5% of the total broadcast
time (according to the transitional provisions, this requirement will
come into force starting from 2005, and till that time the limit of 10%
is stipulated), the public broadcasters are prohibited to interrupt their
programs by commercials.

Let some other provisions of the Law be considered as well. In par-
ticular, Article 5 referring to the language of the TV and radio pro-
grams. According to it, "the TV and radio programs, the motion pic-
tures, documentaries and cartoons in foreign languages, as well as
the segments (parts) in foreign languages in the Armenian-language
programming are aired with simultaneous translation into Armenian
— by dubbing or titles". The transitional provisions allow broadcast-
ing programs in foreign languages till 2005 with a certain scale: 6
hours in 2003, not more than 4 hours in 2004.

At the same time Article 9 shows that the locally produced programs
cannot amount to less than 65% of airtime of a TV company. The
transitional provisions of the Law also regulated this question by an
established scale. Thus, the volume for 2003 was 45%, and for 2004 -
55%. It should also be noted that the local production is defined by
the law to be not only the programs produced in Armenia, but also
those in Armenian translation. As to foreign TV and radio companies,
it is stipulated that their programs must be rebroadcast in full on the
basis of an interstate agreement or a license of a National
Commission, using not more than 1/5 of the existing frequencies
(Article 10).

On December 3, 2003 the Parliament passed another Law “On
Introducing Amendments and Additions to the RA Law '‘On Television
and Radio'". This was due to the fact that the acting law was again
subjected to the evaluation of the Council of Europe. Changes and
amendments, as their authors maintain, have been developed by tak-
ing into consideration the comment received, dated July 26, 2002. Yet,
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as the analysis shows, the main objections of the CE expert have not
been taken into account.

First of all, the comment pays particular attention to the procedure
of forming the National Commission on Television and Radio and the
Council of Public Television and Radio Company. It notes specifical-
ly the need for such a policy for the appointment of regulating bod-
ies that would ensure the transparency of this procedure and the
freedom from political influence during its activities. At the same
time it is noted that the work of the National Commission must be
the primary occupation of all its members.

Meanwhile, the amendments and additions stipulate the following
procedure for the appointment to the vacancies in the Council of the
Public TV and Radio Company and the National Commission on
Television and Radio:

“In case of a vacancy in the Council the Chairman of the Council
gives a written notification to the President of the Republic of
Armenia who, within a week, announced a competition for the vacan-
cy in mass media.

Anyone can be nominated a candidate to membership in the Council,
in accordance with the requirements of this Law.

At least ten days are allocated for the candidate nomination.
Information about the candidates is published in the mass media.

The President of Republic of Armenia, in accordance with the com-
petition procedure approved by himself, appoints one of the compe-
tition winners to be a member of the Council. A communication on
this with the necessary justification is published in the mass media".

The same definitions were used also with regard to National
Commission:

“In case of a vacancy in the National Commission the Chairman of
the National Commission a written notification to the President of the
Republic of Armenia who, within a week, announced a competition
for the vacancy in mass media.
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Anyone can be nominated a candidate to membership in the National
Commission, in accordance with the requirements of this Law.

At least ten days are allocated for the candidate nomination.
Information about the candidates is published in the mass media.

The President of Republic of Armenia, in accordance with the com-
petition procedure approved by him, appoints one of the competition
winners to be a member of the National Commission. A communica-
tion on this with the necessary justification is published in the mass
media".

In our opinion, these novelties cannot change the situation for the
better and do not follow the provisions of the Recommendation of the
CE Committee of Ministers of December 20, 2000, as in any case the
winner of the competition is determined by a subjective decision of
the President.

With regard to Article 5 of the Law “On Television and Radio" it is
noted in the expert comment mentioned above that no language
requirements should be introduced to programs aired in real time
mode, similarly to the exception made for the coded programming in
Article 27 of the Law.

With regard to the demand of Article 9 on ensuring 65% of the air-
time by the locally produced programming there is doubt as to the
ability of Armenian TV and radio companies to meet it. It is also pro-
posed to introduce a clause; according to which 50% of the airtime
can be given to European programs (we believe this provision to be
quite acceptable in the context of European integration).

According to the expert evaluation, Article 10 causes conclusion,
defining two notions — rebroadcating of foreign TV and radio pro-
grams in full by an interstate agreement and the rebroadcasting of
these programs on a contractual basis. At the same time during the
rebroadcasting the demand to adhere to the provision of Article 5
and 9 is considered unnecessary.

It should be noted here that all these expert evaluations have not
been taken into account by the authors of the RA Law “On
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Introducing Amendments and Additions to the RA Law "“On
Television and Radio"

Notably, with regard to Article 17 amazement was voiced in the
expert evaluation: why is the share of foreign capital restricted? It
was noted that this approach, firstly, does not contribute to the
investment inflow into the broadcast area, and secondly, can become
a reason for similar restrictions on the Armenian capital participation
in other countries. This remark has been partly taken into account.

By the way on December 3, 2003 the National Assembly passed
another law on introducing amendments to the Law “On Television
and Radio". It obliges the Public Television of Armenia to air one
children program and one newscast with hand-language translation
(for the hearing impaired people) or with subtitles. The same require-
ment but for 5% of children programs and newscasts is posed by the
Law towards the private TV companies.

5. Libel and Insult

In 2003 during the discussion of the new Criminal Code of the
Republic of Armenia the most heated debates evolved around the
abolishment of the capital punishment — one of the demands of the
Council of Europe. This issue for a while pushed out of the limelight
another, nonetheless important problem — the criminal persecution
for libel and insult. And while many public and international organ-
izations expressed their distinct position, insisting that such offences
be considered as a part of civil law, however, the authors of the Code
did not give in. On June 17 the heads of the diplomatic missions of
6 countries, 11 international organizations and local NGOs (includ-
ing the Committee to Protect the Freedom of Expression) addressed
an open letter to the Chairman of the National Assembly Arthur
Baghdasarian, calling to abolish the criminal libel and insult. This
issue was also raised on the OSCE Human Dimension Conference
held in October 2003 in Warsaw. In particular the US representative
Ronald McNamara, expressing the concern of the USA over the wors-
ened situation of the freedom of expression, press and information in
the OSCE countries, said: “We join the appeal of the OSCE Yerevan
Office to the Armenian authorities to follow the example of Romania
and annul the law on criminal libel and insult".
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Meanwhile, Articles 135 and 136 of the new Armenian Criminal Code
contain provisions that contradict the commonly accepted interna-
tional norms. Thus, Article 135 says:

“1. Libel, that is the dissemination of intentionally false information,
relating to the honor and the dignity of another person or diminish-
ing his/her reputation is published by a fine amounting to 50 or 100
minimal wages or reformatory labor for up to one year's period.

2. Libel manifest in public speeches, in publicly demonstrated works
or mass media, is punished by a fine amounting to 100 or 200 mini-
mal wages, or reformatory work for a period from one to two years,
or arrest for up to two months.

3. The actions, provided for by the first or the second parts of the pres-
ent Article, if accompanied by charge of an individual of a grave or
very grave crime, are punished by a reformatory labor for up to two
years, or arrest for one or two months period or imprisonment for up
to three years".

Article 136 refers to insult. According to it:

“1. The insult, that is, the relegation of honor and dignity of another
person in an indecent form, is punished by a fine amounting to up
to 100 minimal wages or by reformatory labor for up to six months.
2. The insult, manifest in public speeches, in publicly demonstrated
works or mass media, is punished by a fine making from 50 to 200
minimal wages or reformatory work for up to one year".

We believe that these articles are a convenient tool for the authori-
ties to suppress the freedom of expression and cannot be justified by
the second part of Article 10 of the European Convention of Human
Rights. The Declaration, adopted after the meeting in December 2002
of the UN Special Rapporteur for Freedom of Expression and
Opinion, the OSCE Representatives on Freedom of the Media and
the Special Rapporteur of the Organization of American States on
Freedom of Expression. The document says: “Criminal responsibility
for the libel is not a justified restriction on the freedom of expression.

All the laws on criminal liberal must be abolished and in case of
necessity be replaced with appropriate civil legislation". We believe
this statement to be most comprehensive.
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A cause of even greater concern is Article 318 of the RA Criminal
Code, titled "Insult of the Representative of Authority".

1. Public insult of representatives of authorities in relation with his/her
performance of professional duty is published with a fine of 100 to 200
minimal wages or reformatory labor for a period from 6 months up to
a year.

2. The same offence, manifest in public speeches, in publicly demon-
strated works or mass media, is punished by a fine making from 200
to 400 minimal wages or a by arrest for one to three months or
imprisonment for up to two years".

This Article, in our opinion, is contradictory not only to Article 10 of
the European Convention of Human Rights but also the case law
defined by several decisions of the European Court of Human Rights
(Oberschlick v. Austria, Thorgeirson v. Iceland, etc.). Moreover, even
the narration of the Article in question is quite vague: the notion of
“public insult of representatives of authorities in relation with his/her
performance of professional duty” is unclearly defined and can give
rise to various interpretations. Also, any strong criticism of an official
by media can be qualified as insult with the subsequent application
of punishments stipulated.

The conclusion is obvious: following the example of other countries,
the Armenian authorities must decriminalize libel and insult, abolish
the articles above and until an appropriate law is passed - refrain
from applying them. A number of other states where similar measures
still exist actual ly deal with the issue in this very manner.

Notably, the RA Civil Code contains a provision on this issue. Article
19, titled "Protection of Honor, Dignity and Business Reputation”
says: "Any citizen has a right to demand a refutation of information
that relegates his/her honor, dignity and business reputation in court,
unless the person that disseminated this information is able to prove
its validity"”. And the RA Law "On Mass Communication" defines the
cases when the media are exempt from liability (if these are quota-
tions from official documents or public statements, etc.). All this can
be a basis for the transfer of liability for libel and insult from the
criminal sphere into the civil law.
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6. Media Regulation during Elections

In Armenia there is no legal regulation for political advertising.
Article 4 of the RA law "On Advertising”, passed in April 1996, says:
“This Law does not regulate the relations within the political adver-
tising sphere”. These relations, in fact, are only regulated during
elections and referenda, in accordance with the provision of the RA

* Note. This report was ready for publivation when the National Assembly of the coun-
try passed the RA Law "On Introducing Amendments and Additions to the RA
Criminal Code", in accordance with which these Articles have been amended too.
According to the RA Minister of Justice David Harutiunian, the amendments made are
a compromise option to satisfy the demand of decriminalization libel and insult.
According to the amendments, the second parts have been removed form Articles 135
and 136, that is, the libel and insult, displayed "in public appearances, publicly demon-
strated works or media" are no longer separately defined. The punishment have also
been reconsidered: now the libel (Article 135) is punished by “a fine ranging from 100
to 500 minimal salaries” (thus, the fine sizes increased but the phrase “reformatory
labor of up to a year" has been removed). The repeated offense is punished by a “fine
ranging from 200 to 1,000 minimal salaries or imprisonment for up to year".

Article 136 on insult now goes as follows:

"1. Insults, that is humiliation of honor and dignity of another person in an obscene
manner, is punished by a fine ranging from 100 to 400 minimal salaries.

2. The offences provided for by the first part of this Article, if repeated, are punished
by a fine ranging from 200 to 800 minimal salaries".

As it can be seen, the punishment of imprisonment is abolished from this Article.
Finally, Article 318 has been amended and is now narrated as follows:

1. Public insult of a representative of authority, related to his/her performance of the
professional duty, is punished by a fine ranging from 100 to 500 salaries.

2.The offences stipulated by the first part of this Article, if repeated, are punished by
a fine ranging from 300 to 1,000 salaries or imprisonment for up to a year".

Thus, by amendmnets the punishment of reformatory labour for up to 6 months has
been abolished from the first clause, but the fines have increased. From the second
clause, similarly to Articles 135 and 136 the expression of "in public appearances, pub-
licly demonstrated works or media" has been removed, but a punishment for reapetd
offence is stipulated.

In our opinion, the amendemnts overall do not solve the problem, as these Articles are
still retained in the Criminal Code and media can be criminally prosecuted by them.
We still insist that these Articles must be fully abolished from the Crminal Code, and
the responsibility for libel and insult be decriminalzied. Besides, no distinction should
be made here between the adresseees of the insult — the representative of authority
or a regular citizen.
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Election Code. Should one follow the principle of “What is not pro-
hibited is allowed", one can suppose that in between the elections
the political advertising is allowed.

During the election campaigns the media activities, namely the polit-
ical advertising, the pre-election promotion, as well as the coverage of
the pre-election campaign itself, as we note, are reqgulated by the
Election Code. A reference to it is made also in the Law "“On
Television and Radio", Article 11 of which stipulates: “During the pro-
motion for referenda and elections as well as during their conduc-
tance the TV and radio programs are aired according to the legisla-
tion on elections and referenda".

However, when making a reference to the electoral legislation, this
Law, however, provides for certain regulation. The continuation of
the same Article says: "During the period specified the TV and radio
companies are prohibited from broadcasting political or any other
promotional pieces as newscasts, editorial, documentary, authorship
or other programs. Airing of these programs must be accompanied by
a note on the screen: "political advertising” or "pre-election promo-
tional program", and in case of radio broadcasting a reminder about
it should be voiced at least three times during each program.

During the pre-election promotion the broadcasters make a public
statement about the cost of the airtime for paid political advertising
and other promotional pieces. Anyone willing can use the airtime on
contractual basis and on equal terms".

The need to create equal conditions for the candidates and parties
by the media is also noted in the Election Code, according to which
(Chapter 4, Article 18, Clause 3) the candidates and parties are guar-
anteed equal conditions of media use — airtime, newspaper space,
pricing, etc. This is essentially the only clause (along with the appro-
priate provision of the Law "On Television and Radio"), which is
equipotent for public (state) and private media.

Article 20 of the same Chapter 4 of the Election Code is fully devot-

ed to the pre-election promotion by media. Articles 22 and 23 are
partially concerned with this issue, too. They all, mostly, regulate the
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implementation of pre-election promotion on the public television
and public radio, as well as by means of the state print media. In par-
ticular, it is stipulated that a candidates (parties during parliamentary
elections) have a right to free use of airtime on the public television
for not more than 60 minutes, on public radio — for not more than
120 minutes, and on paid basis — 120 and 180 minutes respectively.

The Code prohibits interrupting the TV and radio programs that are
classified as pre-election promotion, by commercial advertising; to
publish the results of public opinion polls that reflect the popularity
rating of the candidates during the last 7 days of the pre-election pro-
motion; to promote the candidates on the voting day and the day
before that.

However, the media monitoring held during the presidential and par-
liamentary election campaigns revealed, along with other phenome-
na, a number of deficiencies with regard to legal requlation of the
pre-election campaign.

Let some of them be considered at greater detail and our conclusions
be presented.

1. Vagueness starts with Article 111 of the Law “On Television and
Radio", called “TV and radio programs during referenda and elec-
tions". It says that during the period prior to elections and referenda
promotion, as well as during them, the TV and radio programs are
broadcast in accordance with the legislation on elections and refer-
enda.

Meanwhile, the RA Election Code dos not define "period prior to
elections and referenda promotion" in any article, which results in
differing interpretations and gives ground for accusations to the
address of the media: which is this periods — the prior month? May
be a year?.. In fact, this period starts the next day after the elections
are held and lasts for four or five years.

To eliminate this vagueness we propose to either give a definition to
“period prior to elections and referenda promotion” in the Election
Code, or introduce changes in Article 11 of the Law “On Television
and Radio". In particular, the following definition can be given: “peri-
od since the announcement day of elections and referenda up to the
day of the official promotion start".
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2. Article 20 of the RA Election Code says: “1. Candidates for RA
presidency and parties registered by proportional representation sys-
tem for elections to the RA National Assembly, have a right to free
and paid airtime (also on live air) on the public television and pub-
lic radio. 2. The procedure for providing free airtime on public radio
and public television to the RA presidency candidates and parties,
registered by proportional representation system for elections to the
National Assembly, is determined by the Central Election
Commission".

A similar definition was given to the "“Procedure for Pre-Election
Promotion of RA Presidency Candidates in Mass Media", ratified by
the CEC resolution of January 15, 2003, basing on the Electoral
Code. It is not the matter of the Procedure being good or bad.
Currently, besides the Public Television of Armenia Public Television
“Shirak" of Shirak region also operated, the activities of which were
actually out of the scope of both Article 20 of the Electoral Code or
the above-mentioned CEC resolution. Thus the candidates were
deprived of an opportunity to use on of the public channels, and this
channel received no paid advertising, as the monitoring results show.

3. Clause 3 of Article 20 of the RA Electoral Code says: “Candidates
and parties have also a right to use the air of the radio and televi-
sion, established by local self-administration bodies, on equal terms".

This Clause is unneccasary because it contradicts to the RA Law “On
Television and Radio", Article 16 of which notes: “There can be pub-
lic and private TV companies in the Republic of Armenia". According
to Article 17 of the same Law, “the following cannot be founders of pri-
vate TV companies: a) state administration bodies or local self-admin-
istration..." As it follows from Article 28, the Public Television is estab-
lished by the state. It follows from these two quotations, that there sim-
ply can be no "radio and television, established by local self-adminis-
tration bodies...".

4. As to the application of the provisions of the same Article 28 of the
RA Law "On Television and Radio", titled “Statutes and Principles of
the activities of Public Television and Radio Company"”, it says in
particular that in the programs aired by the Public Television and
Radio Company the prevalence of one political position is prohibit-
ed.
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This definition in itself gives rise to questions: first, how is the preva-
lence of one political position determined; secondly, in case such
facts are revealed, what should the consequences be for the Public
Television and Radio Company in General and during the pre-elec-
tion campaign in particular?

We do not object to this definition, moreover, we actually support it.
But we are concerned with its application in practice. In particular,
on the air of the Public Television of Armenia — during the previous
years as well as during the recent election campaigns, particularly,
the presidential run-up, one point of view was definitely prevalent.
And there have been no legal consequences. For this reason we
believe that this demand should have appropriate mechanisms of
application.

7. Adjacent laws

Advertising. Articles 9 and 10 of the RA Law "On Advertising",
adopted in 1996 and regulating the relations in this sphere, refer to
media directly. The former Article is envisaged for electronic media,
the latter — for the print publications. In 2002 the Parliament intro-
duced amendments into the RA Law “"On Advertising" having restric-
tive nature. Yet, such a restrictive stance is characteristic of the whole
Law. (A clarification must be made here - the Law regulates the
advertising of goods and services. As to the political advertising dur-
ing election periods, it, as it has already been mentioned, is requlat-
ed solely by the Electoral Code).

Thus, Article 9 prohibits interrupting by more than one commercial
break the radio programs that last up to 10 minutes and the TV pro-
grams that last to 20 minutes. In the official newscasts the advertis-
ing is completely prohibited. The duration of special advertising pro-
grams is restricted to 5 minutes in an hour.

The Law contains an Article titled "Peculiarities of advertising of cer-
tain good types" (Article15) which reads, after the amendments: “The
advertising of strong alcoholic (with spirit containment of 20% and
more) drinks (except for the cognac) and the tobacco goods".
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Besides, the next change is made: "It is prohibited to place advertis-
ing of tobacco goods and alcoholic beverages on the first and the last
pages of newspapers or the first and last pages and the covers of
magazines". As well as: "At least 10% of the space in the advertising
of tobacco goods placed in the print mass communications media,
the outdoor billboards, posters, announcements, electronics boards
and other technical devices as well as on vehicles must be given to
warning information on the harm of tobacco use". The Law also reg-
ulates the decency of the advertising as well as the protection of
minors from the production, placements and dissemination of adver-
tisements.

There are also special restrictions for the Public TV and Radio
Company. They are presented in Article 28 of the RA Law "On
Television and Radio"”, saying: "In Public Television and Radio
Company a) the commercial advertising must not exceed 5% of the
total airtime, b) the programs broadcasted must not be interrupted by
commercial breaks, ...d) during the mourning days announced by the
state the broadcasting of advertising... is prohibited".

Copyright. The first law on copyright and adjacent rights in Armenia
was passed in 1996. However, after the new Civil Code came into
force in 1999, as well as because of the need to bring the legislation
into compliance with international standards, a new Law "“On
Copyright and adjacent rights” was developed and adopted by the
Parliament on December 8, 1999, signed by the President on January
12, 2000). The copyright is also regulated by Chapters 62-64 of
Section 10 of the Civil Code. Later, in 2001, Armenia joined the Bern
Convention "“On the Protection of Written and Artistic
Compositions”, and in 2002 — to the Convention “On the Protection
of the Rights of Performers, Audio Record Producers and
Broadcasting Organizations”.

According to Article 6 of the Law "On Copyright and Adjacent
Rights", the object of the copyright cannot be “... the programs that
present press information on daily news and current affairs”. (A sim-
ilar provision is also made in the RA Civil Code). Article 24 of the
same Law says: "“copyright for the audio recording and video record-
ing of an interview belongs to both the person who gives the inter-
views and the person who holds it and performs the audio records of
the interview as co-authors, unless the is a different arrangement
between them.
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Broadcasting of the audio or video record of the interview is only
allowed upon the consent of the interviewee".

The Law stipulates a free use by the broadcasting companies of the
audio and video records of short-term use (Article 17) as well as
works in general (Article 13). In compliance with the latter Article,
the reproduction and quotation of already published — in this or that
manner — works, speeches, etc “without the consent of the author
or other holder of the copyright and without remuneration, but with
a mandatory mentioning of the author and the source".

Conclusion

Having joined the Council of Europe, Armenia assumed two commit-
ments in the media sphere: a) oasis a new law on mass media within
a year; b) transform the national TV channel into the public one that
would be governed by an independent administrative board.

The new Law "On Mass Communication” that came into force in
February 2004 and replaced the Law “"On Press and Other Media
Outlets" passed in 1991, by our estimation, is more progressive and
is mostly compliant with the commonly accepted international stan-
dards. Its important achievement is the fact that it abolished the pre-
viously existent demand of mandatory registration of media; in com-
parison with the old law the protection of information sources, jour-
nalist and media when publishing state and other secrets, is
strengthened.

However, the Law needs improvement. In particular, on the same
issue of information sources it is necessary to fully consider the pro-
visions of the Recommendation of the CE Committee of Ministers
R(2000)7 "“On the Rights of Journalists Not to Disclose the
Information Source" on the unacceptability of repressive measures to
revel the sources. The degree of protection of journalists and media
when publishing state and other secret should be enhanced as well.

In 2003 in Armenia the Law “On Freedom of Information" was passed

which, in the opinion of both local and foreign experts is rather lib-
eral and mostly compliant with international standards. Concern is
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caused by the fact that in 2004 at the governmental backstage the
possibility for introducing amendments and additions is considered,
a draft is being prepared which, if adopted in its initial version, will
significantly deteriorate the newly enforced Law “On Mass
Communication”.

However, the most serious problem of the media regulation in
Armenia is contained in the number of provisions of the Law "On
Television and Radio". Its application deprived the well-known inde-
pendent TV company “Al+" of air. In this Law, even after the intro-
duction go amendments and addition, the unacceptable — also from
the perspective of the international standards - procedure for form-
ing two regulating bodies, the Council of Public TV and Radio
Company and the National commission on Television and Radio is
retained. They in essence remain controlled by the President of the
country and therefore are not independent — which is contrary to
the Recommendations of the CE Committee of Ministers R(96)10
“ON the Guarantee of Independence of the Public Broadcasting” and
R(2000)23 "On the Independence and Functions of the Regulating
Bodies in the Broadcasting Sector".

Finally, the issue of decriminalization of libel and insult remains
essential. In this regard in the opinion of the non-governmental
organizations of the country, primarily the journalistic associations,
Articles 135,136 and 318 must be removed from the RA Criminal
Code and until an appropriate normative act is enforced their appli-
cations should be suspended.
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AZERBAIJAN
1. General mass media legislation

Article 50 (“Freedom of information"”) of the Constitution of the
Azerbaijan Republic grants each citizen of the Republic a right to
freely search, purchase, transfer, compile and disseminate information.
The same Article defends freedom of mass information, prohibits state
censorship in mass media. Comparison between Article 10 of the
European Human Right Convention and the above-stated constitution-
al standards makes it possible to conclude that no differences between
them are available.

Provisions of Article 50 of the Constitution are specified in some
standard legal acts. These include Laws of the Azerbaijan Republic
“On Mass Media" (adopted on 7 December 1999, latest modifications
and amendments made on 13 January 2004), "On State Secret” (17
January 1997), "Of information, Informatization and Information
Protection (3 April 1998), “On Freedom of Information" (19 June
1998, latest modifications and amendments made on 1 February
2000), “On Communication” (20 June 1997), “On Advertisement" (3
October 1997, amendments made on 13 January 2004), "On state
Language" (16 January 2000), “On Television and Radio Broadcast"
(25 July 2002) and the new Election Code of the Azerbaijan Republic
with effect from 27 May 2003. In effect are also other laws regulat-
ing activities of legal entities, including mass media editorial boards.

As is seen, the mass media legislation of the country is a compara-
tively new process advancing at rapid paces. Regretfully, there are
serious deficiencies in the sphere of protection of non-proprietary
rights of mass media and journalists. Some laws in draft, submitted
to the Parliament (Milli Majlis) for consideration and dealing with
principles of mass media activities, are directed to restricting rights
of journalists and independence of editorial staff, introducing addi-
tional duties and new degrees of responsibility. In other words, these
laws in draft display government's desire to tighten up mass media,
especially TV. Acquaintance with the practice of law application is
also indicative of some flaws in the sphere. The use of vague and
indistinct formulations in some legislative acts results in difficulties
the courts are faced with when applying such legal standards. A sta-
ble judicial practice is deficient, differences are typical for the
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Supreme Court Constitution court of the Azerbaijan Republic when
interpreting some matters of principle, particularly, a question of cast
indemnity to legal entities for moral damage, damage to business
reputation. Attempts to infringe freedom of mass information are in
progress. Main instrument of the authorities to combat independent
press and disagreeable journalists is claims on protection of honour,
dignity and business reputation.

As is known, on 25 January 2001 Azerbaijan joined the Council of
Europe as 43rd member of the organisation. On this occasion the
country entered into several obligations, including these on mass
media:

1. To guarantee freedom of expression and independence of mass
information media, particularly, except the use of administrative
measures aimed at restricting freedom of mass media.

2. Within two years after joining the CE, to analyse and modify mass
media legislation.

3. To reorganise the state national television into the public channel
with independent administration.

Under the obligations, changes and amendments were made in the
Law “On Mass Media". Common practice for most democratic coun-
tries is the regulation of broadcasting mass media activities on the
basis of standards, as set forth in the separate law on television and
radio broadcast, not in a brief paragraph of the law on mass media.
In this connection, Chapter V of the Law “On Mass Media", which
specified legal and economic principles of TV companies' activity,
was annulled as far back as in 2001. Simultaneously there started a
work over a new law on telecasting. Regular changes were made in
the Law “On Mass Media" on 16 March 2002, which contained pos-
itive items on guaranteeing mass media independence and ensuring
access of mass media to information under the authority of state bod-
ies. And, finally, the latest changes and amendments to the Law “On
Mass Media" were made on 13 January 2004 due to the entry into
force of the new Law of Azerbaijan Republic “On Television and
Radio Broadcast". In considering that the Law “On Mass Media" is a
basic normative act, which regulate mass media activity in
Azerbaijan, an item from the Law “On Television and Radio
Broadcast" was added in the Law "On Mass Media" (clause 1, Article
5) and changes were concurrently made in Articles 14 and 21, which
broached not only press but television and radio broadcasting as well.
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In assessing the work positively, some experts allege that separate
provisions of the Law “On Mass Media" are still inconsistent with
international freedom of speech standards. They are prone to think
that the name of the Law has to be changed, since it is designed to
regulate activities of press and information agencies.

Let us consider major provisions of the Law of Azerbaijan Republic
“"On Mass Media" in force at the date of the report preparation.

Rights to print media establishment, their registration

Under international standards, the registration of print mass media,
which provides the possibility of refusal of the registration solely for
technical reasons, is illegal. Such a demand cannot be regarded as
necessary restriction of the freedom of speech, since it impedes free
flow of information and pursues no legitimate purposes to comply
with international standards. The practice shows that a special regis-
tration procedure of print mass media, as set forth in the law, might
form the subject of abuse.

Rules of print mass media establishment in Azerbaijan are specified
in Chapter 3 of the Law “On Mass Media". As a whole, they are con-
sistent with democratic standards and infringe no right to the free-
dom of speech. Thus, no license of state bodies is required to insti-
tute printed matter. A legal or physical entity, desirous of instituting
his own newspaper or magazine, should officially apply to an appro-
priate body of executive power (Ministry of Justice) 7 days before the
issue of the first number (Article 14). The application will list name,
purpose, periodicity, legal address of the printed matter; name of
founder, editor (editor-in-chief) in any, a registered charter, if a legal
entity is a founder or an editorial staff of the printed matter.

When spreading the printed matter without official notification of an
appropriate body or identifying non-authenticity of information in
this notification, the executive power will be entitled to file an action
on termination of the printed matter (newspaper or magazine). Article
19 of the Law provides for closing down of the printed and termina-
tion of its activity. As viewed by legal experts, this is the unique case
where Article may be applied on legal grounds.
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Protection of information sources

The Law "On Mass Media" secures protection of information sources
of journalist. Under information sources are meant documents, other
information carriers, mass media reports, open statements, which
reflect information as set forth in the legislation (Article 7 of the Law
“"On Freedom of Information).

The legislation stipulates cases where divulgence of the source of
information is not allowed (Article 11 of the Law “On Mass Media").
Thus, editorial staff or journalist will not be entitled to disclose a
source of information in their reports and materials, if delivered on
condition of their anonymity. Besides, it is prohibited to disseminate
information related to preliminary investigation and inquiry without
permission of investigator, prosecutor of judge , engaged in running
the investigation, as well as information related to minors changes
with committing crimes without consent of the latter or their legal
representatives.

Recommendation of the CE Committee of Ministers R (2000) 7
secures as initial principle “the right of journalist not to disclose his
sources of information"”. The second principle provides for right of
other persons to preserve confidentiality of the source of information.

In considering that the Law "On Mass Media" in Azerbaijan recog-
nises a right of editorial staff not to disclose the source of informa-
tion, it may be concluded that the given right applies not only to
journalists, but “other people” employed in the editorial staff as well.

Principle 3 of the Recommendation R (2000) 7 provides for restriction
of the right to non-disclosure of the source of information. The clear
up the principle, a public interest in preserving the confidentiality of
the source of information might be superseded by the necessity its
disclosure with the purpose of “human life protection”, "prevention
of heinous crime" or securing “protection of a person charged with
criminal case or brought in a verdict of quality of committing a grave
crime”.

Clause 2 of Article 11 of the Law “On Mass Media" secures restric-
tion of the right to non-disclosure of the source of information. It says
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that an editor of the printed matter in charge of the publication of
either information and/or a journalist may be compelled by the court
to disclose the source of information, if the case is being investigat-
ed or considered by the court. Clause 3of Article 11 refers to the
cases as follows:

1. for protection of human life;

2. for prevention of heinous crime;

3. for protection of a person charged with or guilty of heinous crime.

As is seen, the given provision is consistent with the principle as set
forth in the above-mentioned Recommendation.

Principle 4 of the Recommendation (evidence, alternative to a jour-
nalist source) says that “in case of legal action brought against a jour-
nalist on the basis of alleged damage to honour and reputation of a
person, the authorities may, with the purpose of establishing truthful-
ness and incorrectness of such allegation, consider all the evidence
available to comply with the national procedural right and are enti-
tled not to demand from a journalist to disclose the source of infor-
mation".

From this principle's point of view, deserving attention is clause 3 of
Article 11 of the Law, which mentions cases where the court is enti-
tled to compel editor or journalist to disclose the source of informa-
tion. As is seen, the court is not entitled to demand fulfilment of this
clause in case of defamation, i.e. damage to honour and business rep-
utation of a person.

Thus, the Law clearly identifies cases, where a journalist should dis-
close the source of information. Besides, under clause 3 of Article 63
of the Constitution of the Azerbaijan Republic, “a defendant should
not prove his innocence in committing a crime"”, i.e., courts should
consider all other alternative means of the guilt of journalist, not to
demand from him to prove his innocence through disclosing the
source of information.

Under Principle 5 of the Recommendation, journalists should be noti-
fied by the authorities about their right not to divulge information
that helps identify a personality of the source, as well as about
restrictions on this right before a demand is put forward to disclose
this information.
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Unfortunately, Azerbaijani courts frequently violate this principle in
practice, availing themselves of the fact that journalists are not
informed about their rights, so instead of giving necessary explana-
tions the courts threaten journalists and make them disclose the
source.

Responsibility

The Law "On Mass Media" provides for responsibility for delinquen-
cies committed by journalists, particularly, abuses of rights and free-
doms of mass information. An editor (executive editor) and journal-
ists (authors) of mass information bear civil, administrative, criminal,
etc. responsibilities in accordance with the legislation of the
Azerbaijan Republic for delinquencies as follows: disclosure of infor-
mation prohibited by the Law; lack of the control from editor-in-chief
(editor) of mass media for compliance of disseminated materials with
law requirements; spreading of information without indicating its
source, except for cases as set forth in the Law; encroachment on per-
sonal life of citizens; publication or broadcasting of pornographic
materials (Article 60 of the Law “On Mass Media").

A full list of the violations of the Law “"On Mass Media" with respec-
tive responsibility of mass-media information is referred to in Article 61.

Sanctions imposed on the freedom of speech should be proportional
to the violation, and until a defended is given opportunity to be
heard no decision on the type of action can be adopted in each spe-
cific cases. Sanctions as set forth in the law should start with warn-
ing. All the sanctions applied should be transparent for revision by
competent bodies in compliance with the legislation of the country.

From standpoint of common democratic standards, it should be noted
that such a sanction as termination of mass media activity is a very
tight measures, which may be applied in exceptional cases of gross
violation of the Law. A main reason for termination of the activity of
printed matter in Azerbaijan is a violation of Article 14 of the Law
“On Mass Media", which is none-other than illegal restriction of the
freedom of speech. Besides, it is essential to make appropriate
amendments in Articles 60 and 61 to determine a list of sanctions to
be applied to printed matter.
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It has to be kept in mind that the right to freedom of speech is not
absolute. The international legislation and domestic laws of many
countries admit that the freedom of speech may be restricted under
certain circumstances. For example, Article 10 (2) of the European
Convention on Human Rights says as follows:

“Implementation of these freedoms with respective duties and
responsibilities is attended by certain formalities, conditions, restric-
tions or sanctions, as set forth in the law and applied in democratic
societies to ensure national security, territorial integrity or social
order with the purpose of preventing disorders or crimes, for protec-
tion of health and morality, reputation and rights of persons, preven-
tion of information divulgence or ensuring of authority and impartial-
ity of justice".

Thus, any restriction of the freedom of speech should thrice be veri-
fied to justify its application, as set forth in the Convention. First, it
is the law that prescribes the restriction. The European Court decid-
ed that the given demand would be complied with if the law is acces-
sible and "formulated precisely to enable a citizen to regulate his
behavior". Second, the restriction should follow one of goals as list-
ed in Paragraph 2 of Article 10 of the European Convention. The
given list is exhausting and thus the restriction, which does not fol-
low one of these goals, violates the Convention. Third, the restriction
should be sufficient to attain goals as set forth in Article 10. A word
“sufficient” implies that there "should exist urgent social necessity"
to impose the restriction. Reasons put forward by the state to justify
the restrictions should be "“relevant and sufficient” and the restric-
tions proper should comply with the goal.

2. Broadcasting legislation

As has been noted in the report, it is a generally accepted practice
in most democratic countries to apply a special procedure of broad-
casting mass media management as set forth in a separate law on tel-
evision and radio broadcast.

The new Law of the Azerbaijan Republic "On Television and Radio
Broadcast" provides for legal, economic and organisational principles
of TV and radio activity designed for securing the freedoms of infor-
mation, thought and speech of each and free discussions. At the same
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time the Law abounds on provisions, inconsistent with international
standards and restricting TV and radio broadcasters.

State broadcasters, jointly with private, public and municipal broad-
casters, form the basis of the national television, and radio in
Azerbaijan. As is known, when joining the CE in 2001, Azerbaijan
pledged to transform the state television channel into the public one
with independent administrative management. However, the Law
“On Television and Radio Broadcast”, as adopted on 25 July 2002,
does not provide for the transformation of the state channel into the
public one. Instead, the Law determines a procedure of public broad-
casting establishment (Article 9), which, the document says, is to be
also established “by an appropriate body of executive power".

Under Article 9 of the Law “"On Television and Radio Broadcast", a
public broadcaster will be established to comply with clause 32 of
Article 109 of the Constitution of the Azerbaijan Republic (powers of
President). Non-commercial and non-political organisations with
members exceeding 1000, public, creative, religions and civil associ-
ation, as well as the National Academy of Sciences are responsible
for nomination of candidatures to the Board of Broadcasting to be
elected on a competitive basis. The public television is funded at the
expense at the expense of subscriber's fees, unless otherwise provid-
ed. Television and radio activities of public broadcaster will be gov-
erned by an appropriate law and charter, as set forth in the law.

Another law to regulate the given type of broadcasting — the Law
“On Public Television" has not yet come into effect. With three
Parliamentary readings in January 2004, it was not signed by
President, and recalled for completion. Like the Law “On Television
and Radio Broadcast", this one abounds in many provisions, country
both to the European standards and current laws of the Azerbaijan
Republic.

With all the stages of Parliamentary debates travelled, the new Law
does not stipulate the transformation of the state television into the
public one. In other words, a separate public channel is meant,
which, according to Article 5, is a legal according to Article 5, is a
legal entity.

270



The most debatable issue of the said Law is Article 21, which regu-
lates the creation of the Board of Public Broadcasting with members
being election by a contest commission. Article 21 does not specify,
who will be responsible for setting up of the contest commission. It
just mentions that the commission will be formed of “popular repre-
sentatives of intelligentsia, workers of science and art". Also deficient
is a mechanism of the contest commission formation. Definitions such
as “popular representatives of intelligentsia, workers of science and
art" are indistinct and unclear. The law shall not be based on diffuse,
abstract definitions, but on distinct and precise formulations. In par-
ticular, representing the Board are to be candidates from the
Academy of Sciences, press council, government, media-related
NGO's, ombudsman, religions organisations, higher educational
institutions (by means of lasting lots). However, it follows from the
Law that an executive body will be responsible for setting up of the
contest commission.

Clause 6 of the same Article points out that in case of recall of Board
members they will be substituted for reserve members. However, a
member of the Board may be incapable due to resignation, death, etc.
These niceties found no parallel in the draft.

Complicating factor is Article 23.15. It says that "a member of the
Board failing, for some reason or other, to fulfil his duties” may be
withdrawn. Other members of the Board with 2/3 of votes shall decide
on this issue. Such an approach is fraught with preconceived attitude
of most Board members to their opposition-minded counterparts.

Article 24.1.6. of the Law is designed to regulate relations between
the Board and deputies director of the public television. Thus, not
lees than half of Board and deputies director of the public television.
Thus, not less than half of Board members shall approve a candida-
ture nominated by director to act as his deputy. Should “the Board
fail to arrive at common conclusion”, a nominated candidature will
be considered as valid. In this case, responsibilities of the deputy, not
backed by the Board, will turn into fiction, and the whole of power
will be concentrated in the hands of director general. Another legal
blunder is concealed in the fact that under a document, adopted y
the Parliament, chairman of the Board will be elected by means of
voting Board members, though approved by the same "executive
body", .i.e. President.
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The current version of the Law fails to define criteria, which the
director general and his deputies shall conform to. It is also deficient
in specifying a range of pretenders and their election procedures.

A standard act, submitted by the Parliament to President for
approval, stipulates a procedure of public television financing. Article
17.32.2 says that “the public broadcasting will be financed from the
state budget for a certain period” (till 2010, i.e. introduction of a spe-
cial subscriber's fee). Despite this, the public television will act inde-
pendently, Article stresses. A question arises: is it possible that a
structure created by executive body and financed from the state
budget may act independently? The point is the Ministry of Finance
of the Azerbaijan republic would annually allocate funds for the pub-
lic television, which might be cut or raised depending on various rea-
sons. Thus, in turn, would enable the government to interfere with its
activity. In considering that direct taxes for public television func-
tioning seem to be unrealistic so far, it is essential to create legiti-
mate and sound principles of financing.

Under international standards, state broadcasting companies should
be transformed into independent services of the public television and
radio broadcasting focusing on of the CE Committee of Ministers,
dealing with independence of public television and radio broadcast
services, stresses the necessity of ensuring complete independence of
public broadcasting companies from state and commercial interests. It
says that "legal limits of public television services should clearly stip-
ulate for their editor's independence and autonomy of organisation”
by all key directions, including “editorship and publication of pro-
grams and news releases”". Moreover, these rules should guarantee
that bodies in charge public broadcasting and related structure will:

- be appointed publicly on the basis of pluralism principle;

- represent interests of the entire society;

- not mandated, not act on instructions of any person or body, except
for the one that appointed them to comply with retroactive provisions
a set forth in the law and being applied in exceptional cases;

- not be dismissed, temporarily withdrawn or replaced during term of
powers, except for body that appointed them and cases where a con-
trol body has properly reaffirmed they are incapable of fulfilling their
duties or faced with serious obstacles when fulfilling their duties;

- not directly or indirectly perform their functions, get wages or share
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in mass media enterprises and organisations (or mass media-related
sector), if it may lead to the conflict of interests due to the perform-
ance of functions in the control body.

Public television services shall be financed so that broadcasters be
secured against arbitrary reducing their budget. Recommendation of
the Committee of Ministers says as follows:

“Regulations for public television service organisation should be
based on obligations of member countries to back and, if necessary,
institute appropriate, reliable and transparent finance limits to guar-
antee required funds for performance of the mission of public televi-
sion services".

As is seen, today's provisions of the Law of the Azerbaijan Republic
“On Public Television" are adverse to the said principles and place
it into dependence of executive body.

Thus, adequate changes to be made in the relevant law to secure
independence of the Board of Public Broadcasting and Television
and ensure freedom of television and radio broadcasters from the
state. The state television and radio broadcasting company should be
transformed into independent public service.

Note

The Council of Europe raised this issue during its winter session of
2004. Thus, on 27 January 2004 the PACE session discussed two
reports. First of them was titled “On Functioning of Democratic
Institutions in Azerbaijan". Following the discussions, 2 resolutions
were adopted. The CE put forward some demands before official Baku.
Under the above-mentioned report “On Functioning of Democratic
Institutions in Azerbaijan”, the PACE demanded from Azerbaijani
authorities to fulfil obligations assumed till June 2004. These obliga-
tions are: adoption of new laws on corruption, public television, free-
dom of information, alternative military service, registration of legal
entities and on Bar. After the approval of these laws by the Parliament
but before their signing by President, they have to be submitted to the
CE for expertise. Simultaneously, two separate commissions shall be
jointly with the CE set up to investigate facts of infringement of human
rights and election process in the couniry. The resolution emphasised
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that should Azerbaijan fail to achieve a real progress on this track till
June 2004, the PACE will be entitled to decide on annulling a mandate
of the Azerbaijani Parliament delegation to the CE.

3. Freedom of information

The Law “On Mass Media" secures the right of mass media to infor-
mation under the authority of state bodies, other legal entities.

Mass information media structures are entitled to get operative and
reliable information about economic, political and social situation in
society, activities of state bodies, municipalities, institutions, enter-
prises and organisations, public associations, political parties, func-
tionaries. This right cannot be restricted except as provided in the
respective legislation of the Azerbaijani Republic (Article 8).

State bodies, municipalities, institutions, enterprises and organisa-
tions, public associations, political parties and functionaries shall pro-
vide information about their activities on the basis of mass media
inquiry, as well as by means of press conferences or any other form.
A letter of inquiry of information will be considered in an order and
terms as set forth in the legislation of the Azerbaijan Republic. If the
given information loses its efficiency in the required period, an
inquiry has to be responded without delay; if not possible, not later
than 24 hours.

Besides, under the Law “On State Secret", citizens of the Azerbaijan
Republic, enterprises, institutions organisations and bodies of execu-
tive power will be entitled to apply to appropriate structures, includ-
ing state archives with inquiry on declassifying information attribu-
tive to the state secret.

Having received such an inquiry, a body of executive power, enter-
prise, institution or organisation, including state archives, shall with-

in 3 months, consider it and give an answer to the point.

As is seen, the Law "“State Secret" shall fix another date to consider
an inquiry of citizens.

Under Article 11 of the law “On Freedom of Information”, it is pro-
hibited to demand from a person, who made an inquiry, to support
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the need in information. If the information required related to the so
called restricted category (Article 10), the inquiry may not be met.

Recommendation R (2002) 2 of the Committee of Ministers of the CE
says that member states should secure the rights of access of each
person to official documents at the disposal of bodies of state power.
The given principle will be applied without any discrimination,
including that of national identity.

The Azerbaijan state guarantees openness of some categories of state
information resources, yet, there is great problems, both in the legis-
lation and practice, arising from the access to these resources.

As has been noted above, the legislation provides for temporal limits
of information supply. Under Article 10 of the Law of the Azerbaijan
Republic "On Procedure of Consideration of Citizens' Inquires”, the
information inquired shall be provided "not later that a month after
the inquiry obtained”. In the inquiry does not demand additional
acquaintance and verification, it will be considered within 15 days.
Inquiries of servicemen and their family members will also be consid-
ered not later than 15 days. If the information inquired loses its
importance over this same period, the inquiry should be considered
without delay, and if impossible, not later than within 24 hours.
Inquiries, related to illegitimate decisions and actions of functionar-
ies and authorised state bodies in charge of the security of law-
enforcement organs and courts, are to be consider without delay.

However, a monthly term is not a deadline to give answer to an offi-
cial inquiry. If an answer requires a careful verification and examina-
tion of additional materials, a head of an appropriate body organisa-
tion enterprise of his deputy may, in exceptional case, prolong the
consideration of the inquiry for a month.

It is obvious that Article 10 of the Law of the Azerbaijan Republic “On
procedure of Consideration of Citizens' Inquiries” admits to extend, in
some cases, a period of answer presentation up to 2 months with a writ-
ten notice of applicant on postponement in supplying information. The
notice shall provide data on reasons of postponement, exact date of the
inquiry, yet, these temporal limits seem to be unacceptable. This is
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clearly revealed when comparing legislation of other European coun-
tries, for example, Sweden, where it takes just 3 days to supply an
information inquired.

As positive example we have already referred to Article 8 of the Law
“On mass Media", which secures journalists the rights of access to
information. However, this cannot solve all the related problems, so
it is still crucial for Azerbaijan to comply with the adoption of the
new law on the freedom of information, under which all the citizens
will be secured the right of free access to the information under the
authority of state bodies.

Recommendation R (2002)2 of the CE regarding access to official
documents says as follows:

“"General principle of access to official documents. Member countries
shall secure the right of access for everyone upon inquiry presentation
to official documents under the authority of state bodies. The given
principle shall be applied on equal terms for everyone despite nation-
al identity".

Note

When adjusted for gaps in legal regulation of information sphere of
Azerbaijan, Baku Press Club and Association of Azerbaijan Journalists
(AAJ) set up a special working group to draw up a new law in draft
“On freedom of Information”. Within 3 months (September-November
2003), the working group developed the draft on the basis of
Recommendation of the CE Committee of Ministers of 21 February
2002 and model Law “On Freedom of Information” put forward by the
organisation. In December 2003, the project went through expertise in
Article 19 and with positive conclusion was submitted to an appropri-
ate Parliamentary comunission for discussion.

Under the current Law "On Freedom of Information", the information

is divided into two categories depending on access and legal regime:
open information and information with restricted access.
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Open information is designed for personal and general use; search,
receipt, transfer, production and dissemination of this information is
not restricted by the legislation.

Access to open information will be attained through spreading in offi-
cial publications, mass media means, and its supply directly to phys-
ical and legal entities.

The current legislation provides for general guarantees to obtain
open information (Article 6):

- supply by bodies of executive power and municipalities of the
information about their activities and decisions adopted;

- creation by bodies of state power of the information services;

- unimpeded use of statistical data, library, archives and museum
stock, as well as information systems;

- immediate provision of the population with information about emer-
gency, natural calamities and accidents, threatening the life and
health of citizens;

- delivery of information about extraordinary circumstances, detri-
mental to the state security;

- non-admission of state censorship in mass media and press;

- acquaintance of the population with standard-legal acts in an law
established order;

- Despite these guarantees, the Law “On Freedom of Information” of
1998 is of declarative nature. The point is that the Law does not reg-
ulate an order of information delivery, it just refers to the Law “On
Procedure of Consideration of Citizens' Inquiries".

Also, the Law makes no provision for responsibilities of state bodies
for groundless refusal from supplying information in defiance of the
established standards. The Law just mentions types of information
with restricted access, while other standard legal acts determine a
specific list of such an information.

Under the current Law "On Freedom of Information" (Article 10),
information with restricted access embraces state, professional

(lawyer's, notary, medical), official, banking, commercial, statistical,
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investigative and judicial secrets, information about private and fam-
ily life, as well as that of anti-terrorist actions.

Refusal from delivering information inquired is possible if only the
latter contains data related to state, commercial or other law-protect-
ed secret. The latter include a secret of adoption, medical, lawyer's,
commercial and banking secret, as well as secrets of preliminary
investigation, security measures with respect of legal proceedings. If
refused from delivering information, a functionary shall notify an
applicant about his decision and explain, why the information
inquired cannot be separated from a law-protected secret.

Thus, a person or a body refusing to deliver information will be
responsible for rightfulness of his actions.

State secret

With the objective of ensuring the security of the Azerbaijan
Republic, the Law "On State Secret” will regulate relations arising
from the attribution of information to the state secret, its protection
and use, as well as disclosure of the secrecy of such an information.
The Law says that under the state secret is meant information relat-
ed to state-protected military, foreign political, economic, scientific,
intelligence, counter-intelligence and investigation activities, whose
dissemination may be detrimental to the security of the Azerbaijan
Republic.

Measures will be taken to prevent disseminating the state secret in
mass media to comply with regulations, established by an appropri-
ate body of executive power. Approved by Presidential decree of 24
August 2002, these regulations make it incumbent upon editors-in-
chief, editors, journalists (authors) of mass media structures, as
founded and operating on the territory of the Azerbaijan Republic, to
take measures for staving off information, attributable to the state
secret.

Should a material (information) of the state secret have been dissem-
inated in some mass media contrary to the said “Regulations”, an
inter-departmental commission under President of the country will be
entitled, in accordance with the civil procedural code, to apply to the

278



court with the purpose of disclosing a source that delivered this infor-
mation.

Editor and journalist will be made answerable for breach of the
“Regulations” for spreading the state secret in mass media.

A journalist will be made answerable for divulging the state secret as
accomplice in case he realised or was to realise that information he
spread presented a state secret.

An inter-departmental commission for state secret protection under
President was set up on 17 January 1997 under the decree “On
Applying the Law of the Azerbaijan Republic "On State Secret”. The
commission is collective body in charge of activities of bodies of state
power in preparing and implementing state programs, standard acts
and methodical documents to comply with respective legislation of
the Azerbaijan Republic.

“List of information pertaining to the state secret” details about
“secret” information, the divulgence of which may damage interests
and security of Azerbaijan. This information relates to the military
sphere, foreign policy, foreign economic relations, economy, science
and technology, intelligence, counter-intelligence and investigation
activity.

The said list was drawn up on the basis of Article 8 of the Law, and
may be revised, if required. It refers to information pertaining to the
state secret, including even export and import indices of the
Azerbaijan Republic with CIS countries. Under the document, about
30 Ministries and departments are responsible for protection of the
state secret. These involve the Ministries of Defence, national
Security, Internal Affairs, Foreign Affairs, and Health, the State
Committee for Science and Technology, National bank, Rail
Department, etc. Heads of the said structures are entitled to attribute
an information to the category of secret and decline from its delivery.

However, in practice it results in misunderstanding and abuse. For

example, the Customs Committee of the Azerbaijan Republic has
repeatedly declined from presenting necessary data on export and
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import of goods on the plea of alleged state secret.

As viewed by experts, major reason of conflicts between public ser-
vants and individuals, desirous of obtaining information they are
interested in, is a legal base deficiency. Thus, the society is in need
of a new law to effectively regulate relations in the sphere of state
secret protection. Bodies of executive power, whose heads are
empowered to attribute a specific information to the state secret, will
be responsible for a wide range of topics and data to be classified as
secret. Contents of the information account for its being classified as
secret. It is bodies of state power, enterprises, institutions and organ-
isation owning information to decide on classifying it as secret.

Period of secrecy of the state secret information cannot exceed 30
years. As viewed by the inter-departmental commission for state
secret protection under President of the Azerbaijan Republic, the
period of secrecy may be extended for a term of 10 years, and in
exceptional cases, in the interests of the state and nation - indefinite-
ly. Under Recommendation R(2002)2 of the CE Committee of
Ministers regarding access of member states to information, it is
essential to consider a specific period of the expiry of restrictions
imposed.

It has to be kept in mind that some information may be classified as
secret under no circumstances. Thus, under Article 6 of the Law “On
State Secret”, no information may be classified as secret as follows:
- on natural disasters and emergency situations, detrimental to the
health of people, on official forecasts and related results;

- on ecology, public health, sanitary, demography, education, culture
and agriculture, as well as criminality;

- on privileges and compensations to citizens, functionaries, enter-
prises, institutions and organisations;

- on infringement of rights and freedoms of citizens;

- on the state of health of top functionaries of the Azerbaijan
Republic;

- on the violation of the legislation by bodies of state power and func-
tionaries.
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However, the situation is different in practice: information legally open
is sometimes inaccessible for citizens, including journalists. As a result,
the society increasingly mistrusts bodies of state power. Scores of state
bodies in charge of certain types of information to be delivered at spe-
cial press conferences decline from fulfilling their duties. This makes it
necessary to drawn up a new, effective law on the state secret. The cur-
rent legislation gives state functionaries a free hand to block citizens'
access to official information even in areas as financial and budgetary
policy of the government.

It may be concluded that despite the said recommendations of the
Council of Europe, stressing maximum transparency of restrictions,
the Law of the Azerbaijan Republic “On State Secret" provides ample
opportunity for state functionaries to independently decide on type
of information to be attributed or not to the state secret.

Thus, freedom of obtaining and disseminating information ceases to
operate in matters pertaining to the national security and territorial
integrity of the state, which are sometimes interpreted too arbitrarily.

In doing so, restrictions are imposed no on views and judgements but
on actual information "about military, foreign political, economic,
intelligence, counter-intelligence and investigation activities of the
state, the dissemination of which may damage the security of the
Azerbaijan Republic” (Article 3 of the Law "On State Secret").

Confidential information

Besides the state secret, the law shall protect some other types of
information. Thus, medical secret and related information are secured
by the Law “On Health Protection of the Population", other norma-
tive acts. Under Article 53 of the same Law, under the medical secret
is implied a medical secret is implied a medical aid, diagnosis, state
of health, other information arising from the results of treatment and
check-up. In this connection, a person applying to medical institu-
tion will receive a guarantee of keeping the information delivered in
secret.

Note that the information about notary actions, references and doc-
uments, as well as facts becoming known to notaries due to their pro-
fessional activity, information about private and family life of citizens
will form the notary secret. The Law “On Notary” will regulate the
notary secret and related issues.
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The Law "On Advocacy and Lawyer's Activity" regulates information
attributable to the legal secret and related procedures. Information,
consultations and references obtained, as a corollary of professional
activity of lawyer constitutes the legal secret.

The current legislation does not specify a definition of the official
secret and an information attributable to the official secret. Article 15
of the Law "On Public Service" makes a reservation that a citizen
should vow to protect the state and official secret when starting a
public service.

The Civil or Tax Codes, Law regulates questions bound up with the
banking secret “"On Banks and Banking Activity in the Azerbaijan
Republic".

Pertaining to the banking secret is information about banking trans-
actions of clients and correspondents, reports, deposits, encashment
date, etc.

The Law "On Commercial Secret”, Tax Code, and other legislative
acts will regulate the commercial secret and related issues. Pertaining
to the commercial secret is information arising from production, tech-
nological, managerial, financial, other business activities of physical
and legal entities, and the divulgence of which without the permit of
information possessor may damage legal interests of individual.

Besides, the law secures the protection of statistical secret, as set
forth in the Law “On Statistics". It says that initial statistical informa-
tion of legal and physical entities (private information) will be con-
sidered secret and are a statistical secret. Initial statistical informa-
tion is reflective of the activity of a specific enterprise, structure or
organisation, as well as physical entities.

The law also protects information, pertaining to the private and fam-
ily life. A part of the information about private and family life of a
person is protected as the professional secret (medical, notary,

lawyer's).
The Law "“On Struggle against Terrorism" regulates information

about anti-terrorist actions, procedures of its obtaining and dissemi-
nating.
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The law also protects the investigative and judicial secrets, as well as
the secret of security measures. Pertaining to the investigative and
judicial secrets is information arising from preliminary investigation
or legal proceedings, the dissemination of which is contrary to the
interests of trial, infringes rights and legitimate interests of partici-
pants of criminal procedure. As for the secret of security measures,
applicable to judge or participants of the trial, it is protected by the
Law "On State Protection of Persons Participating in the Criminal
Procedure' Pursuant to this Law, measures are taken to protect life,
health and property of persons, who informed about the crime, took
part in its disclosing, revealing and suppressing; victim and his rep-
resentative, suspected, accused, their attorneys, witness, other partic-
ipants of the criminal procedure, and their relatives, if required.
Information about these persons may be classified as secret, place of
work and residence, names, documents and even appearance be
changes as well. Divulgence of this information entails criminal lia-
bility.

4. Defamation: protection of honour, dignity
and business reputation

In Azerbaijan, journalists and mass media are brought to trial large-
ly due to defamation cases: inevitability of protection of honour, dig-
nity and business reputation. It has to be recalled that there is short-
age of standard legal acts, regulating defamation relations between
subjects of law. Current standards are notable for a great number of
deficiencies and untenable. Defamation standards are mirrored in
Article 46 of the Constitution of the Azerbaijan Republic, Article 23
of the Civil Code, Articles 147, 148 and 323 of the Criminal Code,
Articles 10, 10-1, 44 and 45 of the Law "On Mass Media", in the
Resolution of the Supreme Court of Azerbaijan “On Application by
Courts of the Legislation of Protection of Honour and Dignity" (1999)
and the decision of the Constitution Court of the Azerbaijan Republic
“On Interpreting Articles 21 and 23 of the Civil Code" (2002). Many
of the abode-mentioned Articles are to be informed and modified to
bring them to the level of international standards.

283

Civil legal liability for defamation

As has been noted above, an overwhelming majority of legal proceed-
ings against mass media and journalists in Azerbaijan is related to
suits on protection of honour and dignity. As a whole, courts of
Azerbaijan stick of legislative standards when considering these
cases, which results in numerous verdicts against mass media due to
deficiencies in appropriate laws proper. The probability of precon-
ceived, debatable, legally vulnerable court decisions on cases arising
from humiliation of honor and dignity is utterly high under current
circumstances in Azerbaijan.

Note that uncertainties on construing such basic definitions as "hon-
our", "dignity"”, "calumny", "insult", "humiliation of honour and dig-
nity” both in the legislation and juridical literature and conducive to
preconception, inadequacy of their application in law-enforcement

practice.

The Constitution of the Azerbaijan Republic interprets "dignity" as
an absolute value of each personality protected by the state.
However, the juridical literature often defines “dignity” as self-
assessment of personality (positive). In doing so, the formulation
"humiliation of dignity" proves to be senseless: is it possible to
humiliate value of person in his own eyes?

As for "honour”, it has to be kept in mind that this definition is inter-
preted as reflection of properties of person (physical or legal) in pub-
lic consciousness, accompanied by positive assessment. Humiliation
of honour presupposes that a claimant realises changes (or thinks
these changes to be potentially possible) in the attitudes of public
opinion. This is a deliberate discredit of individual in public opinion.
However, a comment to the Criminal Code of the Azerbaijan
Republic says “it is, in the first turn, a victim to assess humiliation,
its degree and intensity”. The law and juridical documents are defi-
cient in impartial, operational criteria to prove that “humiliation of
honour" is on hand.
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The legislation of the Azerbaijan Republic is deficient in a definition
of "reputation”. Applied is a definition "business reputation” as non-
material right of personality (pertaining to legal entity as well), which
is not specified in the Civil Code (by the way, a definition "reputa-
tion" is found in Article calumny of the Criminal Code of the
Azerbaijan Republic, however, a context implies "business reputa-
tion").

A definition of business reputation relates in the juridical texts to
business activity and is defined as “reflection of business properties
of person in public opinion, accompanied by positive assessment of
society". Strictly speaking, the business reputation may be negative
as well, however, this combination is, as a rule, used in the positive
sense, compare" "protection of business reputation”.

Juridical texts are also deficient in the definition of “indecent form",
though the very definition "insult" is based on the latter, where
“defaming” and "disgracing” information is confused, etc. A com-
ment to the Criminal Code of the Azerbaijan Republic says: “An
indecent form of discrediting a victim means that a negative assess-
ment of his personality is presented in obviously cynical form, which
runs counter an accepted manner of intercourse is society. These
involve, in the first turn, obscene phrases, comparison with odious
historical and literary characters".

Criminally punishable defamation

The criminal legislation defines "calumny" as "“spreading of witting-
ly false, information defaming honour and dignity of another person
or undermining his reputation, in public speech, publicly demonstrat-
ed work or mass media" (Article 147 of the Criminal Code).

The difference between civil delinquency and criminal crime is in
prepense (“deliberate").

Thus, a calumny is a humiliation of honour and dignity (or humilia-

tion of honour and belittling of dignity), bound up with deliberate lie
but not necessarily implying an incident form (unlike the insult).
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Besides calumny, the legislation of the Azerbaijan specifies "insult" as
punishable, defining it as "humiliation of honour and dignity of anoth-
er person in an indecent form in public speech, publicly demonstrat-
ed work or mass media" (Article 148.10f the Criminal Code).

The criminal legislation also provides for specific liability for public
insult or calumny with respect to President of the Azerbaijan
Republic (Article 323 of the Criminal Code).

The said Article makes reservation that “public statements criticising
the head of the Azerbaijan state — President, as well as his political
line, exceed the limits of this Article".

Article 323 of the Criminal Code (“Defaming or humiliating honour
and dignity of the head of the head of the Azerbaijan state
—President of the Azerbaijan Republic") is a gross violation of Article
25 of the Constitution of the Azerbaijan Republic (“Right to equali-
ty"), since it secures inequality between President of the Republic
and other citizens.

Under Article 109 of the Constitution of the Azerbaijan Republic,
President makes a presentation to Milli Majlis on appointment of
judges to the Supreme Court, appoints judges to other courts of the
Azerbaijan Republic. When considering cases on the insult of
President, these judges violate Article 127 of the Constitution
("Independence of judges, basic principles and conditions of justice
execution"). It should be noted that the Ministry of Justice, whose
head is also appointed by President, is responsible for brining suit
under Article 323.

More weighty argument is the fact that this Article runs counter
restrictions as specified by the international law, since it is aimed at
protecting interests of political figure.

The European Court on Human Rights was considering a case
(Oberschlick v.Austria), where a commentator characterised a politi-
cian, using “a strongly smearing insult". The court decided that “lim-
its of permitted criticism is broader with respect to politician's activ-
ity than in respect to politician's activity than is respect of private
person. A political figure realised that inevitably and wittingly he
parades his word and deed to journalists and public opinion, there-
fore he should display a greater degree of tolerance".
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Thus, the cited Article, directed to further toughening of criminal lia-
bility for “insult” of President of the Azerbaijan Republic, is adverse
to the Constitution and generally accepted principles of internation-
al law, which secure a particular freedom of speech in respect of
political statements dealing with activities of politicians. Owing to
this, an inquiry on its cancellation has to be made to the Constitution
Court.

Compensation for moral damage

In consequence of spreading defamatory, contrary to reality, offend-
ing honour and dignity, information and materials, a moral damage is
to be compensated for through penalty (Article 21 of the Civil Code).

Under the civil legislation, a moral damage is 'physical or moral suf-
ferings, experienced by a citizen as a result of infringement or
encroachment upon his rights". A resolution of the Plenum of the
Supreme Court of Azerbaijan points out that a moral damage is
“moral burden experienced with spreading false information, defam-
ing honour, dignity and reputation of a citizen..."

Except for rare cases, it is practically impossible to prove through
investigation or legal proceedings the fact of moral damage. The
same is true of relationship between moral burden and humiliation of
honour and dignity, to say nothing of uncertainties arising from def-
inition of "honour" and "dignity".

That's why, the sole legal way out of the situation — to stress on pos-
sible moral damage. Accordingly, a moral damage has to be compen-
sated on the basis of probable, not realised damage. It is impossible
to establish, whether a victim experienced a feeling of abasement,
irritation or despair of abasement, irritation or despair due to hi ille-
gitimate dismissal, and if we are aware of his irrigation, was it caused
by his dismissal proper. However, the very fact of his illegitimate dis-
missal gives grounds to bring an action on compensation of moral
damage. Another question is that such a compensation accounts for
causal relationship between the dismissal and “physical or moral suf-
ferings".
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Extrapolating from the above-mentioned, it may be inferred that a
separate law of defamation has to be drawn up and adopted in
Azerbaijan together with annulling respective Articles of the Criminal
Code to thus remove scores of legal flaws in the sphere.

Note

To solve the problem, Baku Press Club and Association of Azerbaijan
Journalists “Yeni Nesil” have set up a working group to draw up a law
in draft "On Defamation-Protection of Honour, Dignity and Business
Reputation”. Within two months (February-March 2004) members of
this group developed main provisions of the future law on the basis of
precedents of the European Court for Human Rights and principles set
forth in Article 19. The given document, like law in draft "On Freedom
of Information, was positively assessed by experts from several inter-
national organisations, following which the law in draft preparation
started.

5. Regulation of mass media activity during elections

The Election Code of the Azerbaijan Republic was adopted on 27
may 2003. It determines rules of organisation and conduct of the
elections of deputies to the Parliament (Milli Majlis) of the
Azerbaijan Republic, President of the Azerbaijan Republic, municipal-
ities, as well as nation-wide referendum.

The Election Code specifies standards that regulate activities of mass
media during elections.

The state provides for equal condition for all the registered candi-
dates, political parties, blocs of political parties, propaganda groups
of referendum to carry out pre-election campaign through the use of
mass media.

The Election Code provides for ample opportunity and rights to mass
media representatives for all-round and impartial education of the
election process. However, not all the journalists will be entitled to
educate the election and referendum processes in mass media. Thus,
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if a functionary, a journalist or a creative worker of mass media is a
registered candidate, initiator of the creation of propaganda groups
on the conduct of referendum or an authorised agent or a full-
fledged representative of registered candidates, political parties,
blocs of political parties, propaganda group on referendum, he will
be prohibited to take part in educating the election (referendum)
process. This rule is designed to secure objective and impartial edu-
cation of the elections (referendum) in mass media.

International regulations recommend to relieve mass media from
legal responsibility for spreading law-inconsistent statements of can-
didates and party representatives in the election campaign period,
except for cases where this statement is an obvious and immediate
call for violence. Parties and public speakers shall be made answer-
able individually for statements, adverse to the law.

The Election Code does not specify standards to reflect this provi-
sions. Yet, under Article 62 of the Law of the Azerbaijan Republic
“On Mass Media", if statements of a political figure, reports of press
services of parties or statements of party leaders at press conferences
are disseminated unaltered, mass media will not bear responsibility
for these statements and reports. In taking into account a political
nature of the election process, candidates involved in the pre-elec-
tion propaganda are also considered political figures. It may be con-
jectured that the given legal standard has been mirrored in the leg-
islation of Azerbaijan.

The Election Code provides for equal terms and conditions of the air
both for state and private TV and radio broadcast organisation.

Under international regulations, at the first elections hold in the
countries with transition democracy, governmental mass media shall
provide registered parties or candidates time enough to arrange a
qualitative political statement, free of charge or for nominal sum.

Under this provisions, the Election Code provides for allocation of
the free air to participants of election campaign on state TV and
radio channels. However, this standard is valid permanently and pro-
vided not only for transition period.
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International regulations demand that mass media, when disseminat-
ing results of public opinion polls, should provide voters with all the
necessary information to assess public poll importance, supply data
on terms of their conduct.

These requirements are specified in Article 76 of the Election Code
of the Azerbaijan Republic.

Different countries differently approach to the problem of publication
of the results of public opinion polls. Many experts hold that the
influence of public opinion polls on the behaviour of electorate is
especially great directly before the elections. Thus, publication of the
results of survey a day before the elections, foretelling a convincing
victory of certain candidate, may "relax" a part of sympathisers and
urge them decline from voting.

The Election Code of the Azerbaijan Republic prohibits mass media
to disseminate results of public opinion polls a day before elections.
This may be explained as being due to the fact that under Article 75
of the Code, no pre-election propaganda may be held on the day and
before elections. Publication of the results of survey over this same
period would mean illegal pre-election propaganda.

International regulations recommend to entrust an impartial body
with the right to adopt decisions on legality of mass media actions,
their compliance with legal standards (including prohibition on
defamation, calls for violence and hatred) to consider complaints at
mass media due to the conduct of pre-election propaganda.

The national code assigns a role of "impartial body" to the Central
and local election commission. However, the code does not allow
these bodies to adopt decisions on violation of pre-election propa-
ganda by mass media. Article 88.8 of the Election Code stipulates
that if TV-Radio broadcasting organisations and periodical publica-
tions violate rules of pre-election propaganda, an appropriate elec-
tion commission on the initiative of a press-group, made of journal-
ists and set up as set forth in the Central Election Commission reg-
ulations, will be entitled to apply to law-enforcement bodies, court
and appropriate bodies of executive power to prevent illegal propa-
ganda activity and broad and action against editorial-staffs, func-
tionaries concerned.
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As is seen from Article, the election commission is not engaged in
making decisions on the said issues, it just applies to appropriate
bodies. The press-group is an initiator of such an appeal. It is formed
of journalists in the structure of central and district election commis-
sions. Major duties of the press-group are to control rules of pre-elec-
tion propaganda activity.

Having considered basic aspects of the Election Code, bound up with
the regulation of mass media activity during the elections (referen-
dum), it may be inferred that, except for some shortcomings, the
Election Code, especially sections pertaining to mass media activity,
is consistent with the CE requirements as set forth in
Recommendation R (99) 15 of the Committee of Ministers.

It has to be kept in mind that when joining the CE Azerbaijan
pledged to transform the state TV into the public one. In spite of the
fact that international regulations, including CE Recommendation,
embrace activities of not only private but public TV as well, the
Election Code does not provide for public broadcasting service. The
reason is that Azerbaijan has not yet adopted a law on public TV and,
hence, the state TV and Radio company has not been transformed
into the public service. In considering that such a law is to be adopt-
ed in 2004 and the state TV be transformed into the public one,
appropriate standards of the Election Code, defining “state televi-
sion" shall be modified as well.

6. Adjoining laws
Copyright and mass media

Under Article 12 of the Law "On Mass Media", the use of objects of
copyright will be regulated by the Law of the Azerbaijan Republic
“On Copyright and Adjoining Rights".

Among obligations as adopted by Azerbaijan when joining the CE
there are no provisions regarding copyright. However, the given law
is consistent with requirements of Bern convention on protection of
literary and belles-lettres (Paris Act, VOIS, 24 July, 1971), World
Convention on copyright (Geneva, 6 September, 1952), other conven-
tions regulating relations on this track. The single flaw is that the
Civil Code of the Azerbaijan Republic is deficient in copyright and
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adjoining rights, while the law refers to the Civil Code in some
issues. Therefore it would be expedient to supplement the Civil Code
with appropriate provisions in charge of copyright and adjoining
rights.

Law on Advertisement

Adopted in October 1977, the Law "On Advertisement” regulates
relations arising from production, placement and spreading of adver-
tisement at the market of commodities, work, services of legal and
physical entities of the Azerbaijan Republic. The Law also has provi-
sions to be modified or supplemented from international standard
standpoint. As a whole, the Law “On Advertisement"” is directed to
commercial advertisement, i.e. announcements on sales of certain
kinds of products or services. Accordingly, a range of their applica-
tion is in many cases restricted to this framework. Thus, political
advertisement does not fall under this Law, though includes a defini-
tion of social advertisement (Article “Main Definitions" of the Law
“On Advertisement"”, designed to serve interests of broad public.

The Law provides for numerous restrictions on advertisement con-
tents. It is not admitted to advertise a commodity, subject to compul-
sory certification but having no certificate of compliance. It is not
admitted to advertise a commodity, prohibited by the legislation of
the Azerbaijan Republic. Under the same Law, not admitted a fair,
unreliable, unethical and wittingly falls advertisement. The Law
unites them under definitions "improper advertisement” and "con-
cealed advertisement".

It should be noted that advertisement cannot urge citizens to vio-
lence, aggression, arouse panic, incite actions capable of damaging
health and safety of physical entities, infringing nature protection
legislation.

It is not admitted to advertise all kinds of weapons, military technol-
ogy (except for hunting and sporting arms), use pornography in
advertising activity.

The Law prohibits to place advertisement defaming works of art,
which are cultural property of the world and nation. As distinct from
other cases, most experts are prone to admit that the Law cannot pro-
vide for such restrictions regarding ethical, not legal standards.
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As a result of protracted discussions, provisions restricting advertise-
ment of alcoholic drinks, tobacco and related products were includ-
ed in the Law "On Advertisement”. Note that with effect from
January 2004, advertisement of the above-mentioned products have
wholly been prohibited.

The legislation also pays a great attention to medicaments and meth-
ods of treatment. Regulations in this field are strictest, for example,
the Law does not admit advertisement of medical preparations with-
out the permission of appropriate body of executive power, as well
as preparations containing narcotic and psychothropic substances.

Under the Law “On Advertisement"”, medicaments, methods of pro-
phylaxis, diagnostics and treatment (including untraditional) of dis-
eases, medical equipment, veterinary services and special foodstuffs
may be advertised on the condition that an advertiser has a positive
opinion of an appropriate body, i.e. the Ministry of Public Health. A
special provision approved by Minister's order regulates procedures
of such a permit obtaining. Specialists of the Ministry of Public
Health shall examine the advertisement contents and if agreed, with
inscriptions "advertisement permitted” indicating date, number and
period of agreement. Within a specifies period, an advertiser will be
entitled to place this advertisement on the territory of the Azerbaijan
Republic. To compare, no additional opinion of state bodies is
required in other CIS countries to advertise medicaments. An adver-
tiser shall have a permit to produce and/or sell these medicaments.

Advertisement on radio and TV broadcasts regulations are specified
in Article 12 of the Law "On Advertisement". Until recently, appro-
priate provisions have been included in Article 35 of the Law “On
Television and Radio Broadcast" in some clauses, dealing mainly with
terms of breaking off radio and TV-broadcasts to replace by adver-
tisement, to contradict each other. On 13 January 2004, the
Parliament of the country made appropriate changes in the Law “On
Advertisement” and thus removed these contradictions.

However, all the issues, pertaining to the advertisement and related
activity of mass media, shall be regulated to comply with the unified
Law "On Advertisement”. Therefore, Article 35 of the Law “On
Television and Radio Broadcast" and Article 18 of the draft law “On
Public Television" shall be excluded, and their provisions be includ-
ed in the Law "On Advertisement".
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The Law of the Azerbaijan Republic "On Advertisement" entitles per-
sons, whose legitimate interests have been infringed due to the vio-
lation of advertisement legislation, to apply to court and demand
compensation for damage. Despite broader scope and specific nature
of most legislative acts in the advertisement, the regime of sanctions
being applied in the event of their violation is insufficiently clear and
precise.

Conclusion

Mass media obligations taken by Azerbaijan aim, in the first turn, to
create favourable legal conditions to ensure pluralism in mass media
of the country. Under the pluralism is meant, on the one hand, mul-
titude of independent and autonomous mass media means having
access to great number of various sources of information, means of
production and distribution of produce, on the one hand, reflection
in mass media of whole variety of political, social, religious and cul-
tural views in terms of editorial independent and respect for self-reg-
ulation rules, which may be adopted by media-community on volun-
tary basis.

Under these obligations, a subject of legislative regulation of mass
media activity in the Azerbaijan Republic are measures to ensure plu-
ralism.

First, it is essential to take measures aimed at guaranteeing trans-
parency of property relations and control over mass media enterpris-
es (institutions). In considering that a definition of control is inter-
preted broadly in the laws and new draft laws, transparency require-
ments should apply not only to mass media owners and founders, but
their affiliated persons, advertisers, information and communication
service suppliers, etc. i.e. to all those in charge of functioning of
either mass media means. These demands are laid down not so much
with purpose of creating necessary conditions for exerting control
over mass media concentration in the hands of certain groups and
monopolisation of separate segments of the sphere, as to enable cit-
izens to independently assess mass media reports and materials being
aware of their financial, political and organizational-production ties
and obligations.
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Second, laws and new draft laws prepared on the basis of these obli-
gations should provide for measures designed to prevent concentra-
tion of mass media means and ensure fair competition between them.

Third, laws and new draft laws should ensure measures directed to
the protection of professional independence of editorial staffs and
journalists.

All the new laws and draft laws as set forth in the legislation should
be related to economic relations.

A concept of the new draft laws proceeds from the fact that these acts
should form an important part of the legislation of the Azerbaijan
Republic on mass media. In considering that the Law "On Mass
Media" in the last wording of 16 March 2002 is designed to play a
structure-shaping role in the system of the mass media legislation of
the Azerbaijan Republic, the new projects should be built in pur-
suance of provisions as set forth in the law. Thus, new draft laws
should exploit guarantees of transparency in demanding to supply
information about applicant's being founder, owner, etc. of other
mass media. The current legislation provides for the so called insti-
tute of professional independence of editorial staffs. However, the
Law “On Mass Media" cannot and should not stipulate a detailed
regulation of the entire complex of legal measures aimed at ensuring
the pluralism through securing principles of economic relations in
the sphere.

Beyond any doubts, a final chapter of the new draft laws should pro-
vide for certain modifications and amendments in the Law "On Mass
Media", other standard acts, which is necessitated by removal of
legal collisions.

The terminological base of the new draft laws is formed of definitions
and definitions as set forth in the Law "On Mass Media" and current
anti-monopoly legislation. Of particular importance is introduction of
such definitions as enterprise (institution, corporation) of mass media
and a person in charge of control. The necessity of the introduction
of the first of the above-mentioned definitions comes from termino-
logical features of the Law “On Mass Media", which defines mass
media as a form of periodical dissemination of mass information, and
an editorial staff as an organization in charge of mass media produc-
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tion and issue. A definition of editorial staff is inadequate for the law
designed to regulate economic relations. The point is that subjects of
different conceptual line are involved in the process, vip., unitary
enterprises, joint stock companies, etc. That's why it is essential to
transform a definition of editorial staff into a definition of enterprise
or institution depending on commercial or non-commercial nature of
its activity.

A definition of person in charge of control over enterprise (institution
or corporations) of mass media is made of totality of definitions
“group of persons" and “affiliated persons"”, as formulated in other
Laws of the Azerbaijan Republic. As a result, a broad definition is on
hand to be applied in cases where mass media is under influence of
legal and physical entities, or a functionary not only because of prop-
erty relations but also on account of network agreements, other con-
tracts or even kindred and political ties.

The use of such a broader definition makes it possible to make influ-
ence and pressure on mass media mechanisms rather transparent.

It should be noted that the new laws should specify definitions,
already present in the current legislation, however, being imprecise-
ly defined, cause difficulties in law application, for example, “broad-
caster", "printed area", "air time", etc. Thus, the new laws should fill
in gaps and remove collisions arising from the Law “On Mass Media"
due to the introduction of the Law "On Television and Radio
Broadcast".

A special emphasis in the new draft laws should be laid on standards,
which provide for guarantees of editorial independents. Authors of
the draft laws should secure guarantees through dividing mecha-
nisms of financial decision-making, as well as decisions bound up
with editorial policy implementation; creation of the institute of pro-
gram statement; compensations for editors-in-chief and journalists in
case of their dismissal. In solving a problem of mass media owner, it
is essential to apply a presumption of the recognition of founder,
unless otherwise provided in the constitutive documents.

The current Law “On Mass Media" enables bodies of state power and

local self-government to institute their own mass media structures.
The new draft laws should provide for a special legal regime for such
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mass media. It is obvious that state and municipal mass media
should, on the one hand, provide citizens with a certain minimum of
information supply (for instance, during the election campaigns to
inform about state body activities, to ensure the freedom of views,
etc.), on the other hand, to be independent in implementing an edi-
torial policy, like non-governmental mass media.

State and municipal bodies, related functionaries, cannot maintain
relations with non-governmental mass media. Lack of these restric-
tions in the current legislation opens up way for political monopo-
lization of mass media and corruption in the area.

The new draft laws should reaffirm existing tax, customs and curren-
cy privileges for mass media. At the same time, general regulations
have to be introduced to solve problems arising from privileges,
donations and grants for mass media. The given regulations aim to
prevent transforming state support for mass media into an instrument
of political pressure and bribery.

A separate institution of confidential management of mass media is
to be specified in all of the draft laws. Managing institutions and
companies must play a part of "buffer” between mass media owner
and editorial staff. As for state and municipal mass media, they are
designed to ensure a competent management, respect for editorial
independents, regard for audience opinion. As for company man-
agers, they have been devised as means of not only protection of edi-
torial independence but rescue of mass media from ineffective owner.

The new draft laws should provide a special standard aimed at pre-
venting the concentration of mass media in one hands. Maximum
limits are to be established for media-holdings in the process of struc-
ture formation. These limits should extend not only to owners of
enterprises (institutions) of mass media, but persons with control over
them.

An emphasis is to be laid on restriction of cross ownership. The ques-

tions is that the construction of media-holdings is underway in the
capital of Azerbaijan through concentrating printed and electronic
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mass media in one hands. Legislatively specified limits in this area
should rule out the possibility of functioning of regions with all mass
media means controlled by one and the same personality or state.

Public (municipal) service restrictions are an instrument of staving off
mass media political monopolisation. Effectiveness of these standards
is based on the possibility of bringing a functionary to disciplinary of
criminal responsibility (for instance, exceeding of official powers or
illegal involvement in business activity).

Special chapters, devoted to measures on ensuring transparency of
mass media, shall provide for collection of minimum information
about mass media in action. Regretfully, organisational-legal mecha-
nisms, as set forth in the current laws, for example, the Law of the
Azerbaijan Republic “On Obligatory Copy of Document", prove to be
absolutely ineffective from point of view of target's .

When drawing up new draft laws, account has to be taken of recom-
mendations of the CE Committee of Ministers regarding public
broadcasting, access to information, ensuring of pluralism and trans-
parency, other related recommendations. Legislative and legal prac-
tices of some countries of the Western Europe (Great Britain, France,
Spain, Netherlands, Sweden, Finland, etc.) have also to be widely
used in this process.

In considering the above-cited analysis and proposals, it may be
inferred that full compliance of the Laws of the Azerbaijan Republic
regarding mass media activity with European standards might be
achieved in terms of conceptual approach to the issue.
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GEORGIA
1. Constitutional Situation

The Constitution of Georgia was adopted by the parliament on
August 24.1995. The fact is truly considered to be the crucial point
in the history of Georgia, as far as aforementioned fact served as the
basis for the development of political and economic spheres, as well
as to the implementation of number of reforms of state importance.

The second chapter of the constitution is devoted to principle of
human rights and freedoms.

It underlines the huge importance of these rights; the status of the
constitution itself gives them hierarchical privilege in respect to
domestic legislation and international legislative commitments.

Pursuant to article 7 of the Constitution: "The state recognizes and
defends universally recognized human rights and freedoms as eternal
and supreme values. The people and the state are bound by these
rights and freedoms as well as by current legislation for exercise of
state power."

Article 39 states, that “The Constitution does not deny other univer-
sally recognized rights, freedoms and guarantees oF the individual
and citizen which are not specifically stated, but are the natural out-
come of the principles contained within the Constitution.”

Among the fundamental human rights guaranteed by the
Constitution are the following : freedom of speech; right to freely
receive and disseminate information in any form; freedom of intellec-
tual creativity and other rights and freedoms more or less connected
to the independent activities of the media.

Right to freedom of speech is guaranteed by article 19 of the
Constitution. It can be said, that the right was added "accidentally”
to the classical, generally accepted formulation on freedom of religion.

According to article 19:

1. Every individual has the right to freedom of speech, thought, con-
science, religion and belief.
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2. The persecution of an individual for his thoughts, beliefs or reli-
gion is prohibited as is compulsion to express opinions about them.
3. These rights may not be restricted unless the exercise of these
rights infringes upon the rights of other individuals.

Article 24 of the Constitution provides for freedom of expression:

1. Every individual has right to freely receive and disseminate infor-
mation, to express and disseminate his opinion orally, in writing or
in any other form.

2. Mass Media is free. Censorship is prohibited.

3. Monopolization of the mass media or the means of dissemination
of information by the state or natural persons is prohibited.

4. Clauses 1 and 2 of this article can be restricted by law when con-
ditions make it necessary to do so in order to guarantee, and by the
conditions necessary in a democratic society for guarantee of state
and public security, territorial integrity, prevention of crime, and the
defense of rights and dignities of others, to avoid the revelation of
confidentially received information or to guarantee the independence
and impartiality of justice in a democratic society.

Article 23 of the Constitution guarantees freedom of intellectual cre-
ativity:

1. The freedom of intellectual creativity and intellectual property
rights are guaranteed.

2. Interference in creative activity or censorship in this sphere is pro-
hibited.

3. The prohibition of the distribution of, or seizure of creative work is
not permissible, unless it violates the legal rights of other individuals.

Article 41 of the Constitution regulates some issue of positive obliga-
tions pertaining to Freedom of Information:

1. Every citizen has the right, according to the law, to know informa-
tion about himself which exists in state institutions as well as official
records existing there, except for information containing state, pro-
fessional or commercial secrets.
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2. Information existing in official papers connected to health,
finances or other private matters of an individual are not available to
other individuals without the prior consent of the effected individual,
except in cases determined by law, when it is necessary for the state
and public security, defense or health, rights and freedoms of others.

Analysis of the aforementioned constitutional provisions gives bases
to assert, that they completely meet requirements of modern plural-
istic democracy.

At the same time, Georgian legislation regulating activities of mass
media do not completely reflect recognized constitutional principles,
and often even contradict to them.

2. Legislation on Mass Media

The basic legislative act in the sphere of Mass-Media is the Georgian
law “on press and other mass media" adopted on August 10.1991.

The law was adopted on the dawn of post communist era and con-
tains a lot of attributes from the past legislation. It contains set of
provisions of declaration character lacking in reality legal norms,
which unfortunately do not form legal mechanisms for the realization
of rights guaranteed by the law itself.

Besides, the law which has a great influence of soviet legislative cul-
ture, is already outmoded.

Number of provisions regulate issues, such as establishment and
functioning of Mass Media, relationships between editor, editorial
staff and a founder, activities of foreign journalist in Georgia and so
on.

The best example of the of the anachronism of the law is a provision
of article 17- “certain organizations or groups of persons can establish
independent enterprises on profitable bases and on the bases of con-
tract disseminate any periodical publications. All the aforementioned
enterprises are subject to special registration pursuant to the rules
established by law."
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“Circulation of the printed edition is defined by the founder”.
“The president is entitled to increase or curtail the circulation of any
periodical being on subsidy".

It is evident, that after adoption of fundamental laws, with principles
of market economy, similar norms became unnecessary.

Georgian legislation does not contain special requirements for the
registration of means of mass media. The general rule on registration
envisaged by the law on "“entrepreneurship” of Georgia applies to
them. Therefore, according to the article 7 of the “Law on press and
other mass media":

1. Mass Media implement their activities only after registration;

2. Registration procedures are regulated by the Georgian Law on
"Entrepreneurship”;

3. If for some reason means of mass media stop functioning for one
year, re-registration is necessary.

The disputes are going on whether the paragraph 1 of the article
comes into conformity with the Constitution. as far as the state
should not restrict dissemination of information by any procedures,
including introduction of permissions or registration. Actually, the
norm is an anomaly. It also contradicts to the law “on entrepreneur-
ship"”, according to which an entrepreneur is registered before initia-
tion of its commercial activities and its specific directions do not
require farther separate registration.

It is difficult to imagine, where the publisher, planning to issue a new
newspaper should register it. Especially, that Georgian legislation
does not identify the separate organ, directly responsible for the reg-
istration of mass-media. If registration of certain mass media is not
necessary, than its re-registration is also not necessary, irrespective
of for what period was its activity terminated.

However, frankly speaking, media did not have problems in regard
to application of the norm in practice, as far as its implementation is

practically impossible and therefore nobody pays on it attention.

“Only court has authority” for the complete termination of mass
media activities, pursuant to law.
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However, the law does not determine who is entitles to apply to court
with requirement to prohibit mass media activities. When case con-
cerns to creation of danger to territorial integrity or public security,
public person can not address the court with corresponding charges.
(pursuant to Georgian legislation it is the issue of public charge). On
the other hand non of the state body has such authority. And the last
one, the most important, it is difficult to find corresponding legal pro-
cedures for its realization.

One of the rights of mass-media provided for in the law also deserves
attention- “to send the journalist in state organs and public organi-
zations, which are obliged to provide a journalist with working con-
ditions. It is a bit unclear how is it possible to oblige public organi-
zations and besides, what is meant under the wording “provide jour-
nalists with working conditions"?! There is no doubt, that state
organs should not interfere in performance of journalists' profession-
al duties, however the obligation connected to the creation of work-
ing conditions is a bit strange. (Freedom of expression in Georgia,
Zurab Adeishvili p. 288-290. British council Georgia. GIPA)

It is necessary to pay attention on the one norm of the law, regulat-
ing a question of confidentiality of a source of information and estab-
lishing mechanisms for its protection. Pursuant to the norm, the jour-
nalist is obliged to satisfy the request of the person delivering him
the information on confidentiality of a source of information.
Realization of the requirement in practice is sometimes doubtful.
According to Criminal Procedures' Code “the court is authorized to
release a journalist from the obligation of witness, if they have prom-
ised not to disclose the source of received information.” Thus the
court solves whether to grant a journalist aforementioned right or
not. However, the Criminal Procedures' Code does no specify crite-
ria on the bases of which the journalist can be granted the right. It
is also unclear, how journalist will prove, that he/she has undertak-
en obligation before the source of information on the protection of
its confidentiality. Criminal Code was adopted later, therefore, in
case of collision, the Code would be applied for. It can create signif-
icant barriers to the realization of right in regard to securing confi-
dentiality of information.

European legislative standards regulate quite clearly issues on the
confidentiality of a source. Pursuant to the recommendation of the

303

Committee of Ministers of the European Council on “The right of
journalists not to disclose source of information":

“the protection of journalists' sources of information constitutes a
basic condition for journalistic work and freedom as well as for the
freedom of the media;

The disclosure of information identifying a source should not be
deemed necessary unless it can be convincingly established that:

i. reasonable alternative measures to the disclosure do not exist or
have been exhausted by the persons or public authorities that seek
the disclosure, and

ii. the legitimate interest in the disclosure clearly outweighs the pub-
lic interest in the non-disclosure, bearing in mind that:

- an overriding requirement of the need for disclosure is proved,
- the circumstances are of a sufficiently vital and serious nature,
- the necessity of the disclosure is identified as responding to a press-
ing social need, and

- member states enjoy a certain margin of appreciation in assessing
this need, but this margin goes hand in hand with the supervision by
the European Court of Human Rights.

c. The above requirements should be applied at all stages of any pro-
ceedings where the right of non-disclosure might be invoked.

Case law of the European Court also recommends non disclosure of
the sources of information. Its is proved by the judgment of the
European Court on the case "Goodwin v. United Kingdom".

As to the facts, Journalist William Goodwin was telephoned and the
source gave him information about Tetra Ltd ("Tetra"), to the effect
that the company was in the process of raising a great amount of
loan for solving its financial problems. The information was unso-
licited and was not given in exchange for any payment.

The journalist while preparation of articles on the issue, applied for
a comment to the official representative of the company.
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Simultaneously, the company has discovered that “strictly confiden-
tial" documents, containing aforementioned information, have dis-
appeared. "Tetra" applied to court and requested to prohibit publi-
cation of the information. The national court satisfied the demand.
Afterwards the company applied to the court again and demanded
from the journalist to disclose the identity of the source of informa-
tion. They stated, that it would facilitate to the identification of a
careless employer. When the journalist refused to disclose the source
of information, the court fined him for “the contempt of the court".

Goodwin appealed the case in Strasbourg court, as far as he consid-
ered, that judgment of the Court of Great Britain in regard to disclo-
sure of the source of information and fine sanction violated his right
to freedom of expression.

The European Court stated the importance of freedom of expression
in a democratic country and declared, that “Protection of journalis-
tic sources is one of the basic conditions for press freedom, as is
reflected in the laws and the professional codes of conduct in a num-
ber of Contracting States and is affirmed in several international
instruments on journalistic freedoms. Without such protection,
sources may be deterred from assisting the press in informing the
public on matters of public interest. As a result the vital public-
watchdog role of the press may be undermined and the ability of the
press to provide accurate and reliable information may be adversely
affected. “

The European Court held, that the degree of interference applied for
by the Court of the Great Britain , was violation of the article 10 of
the European Convention: "Having regard to the importance of the
protection of journalistic sources for press freedom in a democratic
society and the potentially chilling effect an order of source disclo-
sure has on the exercise of that freedom, such a measure cannot be
compatible with Article 10 (art. 10) unless it is justified by an over-
riding requirement in the public interest.

Georgia is a party to European Convention on the protection of
Human Rights and freedoms, and therefore, Georgian courts while
applying to the article 10 of the Convention on the freedom of
expression, are obliged to interpret it in compliance with the case law
of the European Court.
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One of the paragraphs of the article of the law on “press and other
means of mass media”, which obliges the journalist to "check the
truth of the obtained information" create significant difficulties in
practice. As a rule, the aforementioned norm is considered by the
Georgian Courts as an absolute provision, which in itself is an incor-
rect approach.

Pursuant to international practice, the journalist is obliged to check
the information obtained in reasonable frames, or on the one hand its
necessity and on the other its possibility is specified. News is a “per-
ishable product” and its value and interest would "nullify" the source
of its publication at least temporarily. That is why journalists are
obliged to recheck the news only in reasonable frames, and impose
responsibility for the accuracy of information only from that point of
view.

If the journalist sincerely believed, that the information correspond-
ed to the truth, he/she can not be accused for the intentional
defamation.

All the aforementioned is only a short list of those problems, which
need to be solved and which oblige Georgian state to take care on
the development of legislation, regulating activities of mass media
on a timely bases. Especially since, law in force on “Press and other
Mass Media" alteration of which became the argent issues practical-
ly simultaneously with its adoption, does not provide legislative guar-
antees for the realization of independent activities of Mass Media.

It was motivation of NGOs, which in 2002 elaborated draft on
“Freedom of Press and Speech".

Various public organizations have developed at once several drafts,
which afterwards have been compared and the final, negotiated ver-
sion has been submitted before the executive and legislative branch-
es for consideration.

Hearing of the draft was included in the agenda of the parliament
several times, however it is not approved yet.

Nevertheless, events taking place in Georgia recently give bases to
assume, that the situation will change, and the draft, which has
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received approval of both Georgian and European experts would be
adopted in the nearest future. By its adoption, the law in force on
“Press and other means of mass media" loses its force.

The draft on “Freedom of Press and Speech” which differs signifi-
cantly from its predecessor , gives media opportunity to implement
the function of a "watch-dog" freely and effectively.

Terms “opinion”, “defamation”, “public interest” and as well as oth-
ers given in article 1 of the draft completely conform with the com-
mitments of Georgia undertaken by international instruments and
facilitates to the application of law in practice.

The article 2 of the draft directly requires application of the article
10 of the European Convention of Human Rights and jurisprudence
of the European Court while interpretation, which is a precondition
for the progressive understanding of the law.

According to the draft, freedom of speech and press includes follow-
ing human rights :

1 Right to possess and express one's own beliefs;

2. The right to search, receive, create, store, process and disseminate
information and ideas;

3. The right to remain silent;

4. The right to remain anonymous.

Article 5.4 of the draft is of a great importance: “Any reasonable
doubt during dispute about assignment of status opinion or fact to a
statement should be interpreted in favor of assignment of status of
opinion."

Judicial practice demonstrates, that separation of an opinion and a
fact are frequently connected to complexities. Aforementioned norm,
will undoubtedly render positive influence on the decision of simi-
lar disputable issues, that are extremely urgent from the point of view
of media activities.

Reasons for restricting freedom of speech and press, stipulated in this

law also comply with democratic standards . Therefore a law , which
restricts rights should be
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1. In accordance with legitimate goals;

2. Critically essential for existence of democratic society;
3. Non-discriminatory;

4. Proportional.

In comparison with legislation in force, the draft forbids licensing,
registration or any other permissions for the application of freedom
of speech and press.

The draft also contains articles, pertaining to professional independ-
ence and self-regulation of media, which serve for the effective pro-
tection of journalistic rights.

One of the innovations offered by the draft is alternation of punish-
ment measures on defamation. The draft envisages abolition of the
article 148 of the Criminal Code, which pertain to criminal liability
for defamation. Instead of it civil responsibility has been introduced,
which is differentiated in case of defamation of private person and a
public person.

Therefore, "the person bears civil responsibility for defamation of a
private person, if the plaintiff proves before the court, that the state-
ment contains substantially false facts concerning the plaintiff and
defamatory statement and fault of respondent has actually caused
him/her damage." Therefore, a persons can be liable for defamation
in presence of two conditions- facts specified in a statement, which
can either be proved or denied and direct intent of a respondent to
cause damage by the dissemination of information.

Naturally, the discussed draft can not be considered as the best one
at this stage, number of its provisions need both editorial and con-
textual development.

3. Responsibility for Defamation and Insult

Freedom of expression does not fall within the category of absolute
rights and can be restricted under certain conditions including for
the protection of rights and freedoms and reputation of other per-
sons.
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Therefore, politicians and public officials quite often motivate with
protection of rights and reputations in order to evade criticism.

As its was already mentioned, the current legislation of Georgia
envisage both civil and Criminal responsibility for defamation and
insult.

Pursuant to the article 18 of the Civil Code: "A persons is entitled to
demand in court the retraction of information that defames his honor,
dignity, privacy, personal inviolability or business reputation unless
the person who has disseminated such information can prove that it
corresponds to the true state of affairs.”

The same rule applies to the incomplete dissemination of facts, if such
dissemination defames the honor, dignity or business reputation of a
person.

“If the information defaming the honor, dignity, business reputation
or private life of a persons has been disseminated in the mass media,
then it must be retracted in the same media. If such information is
contained in a document issued by an organization, then this docu-
ment must be corrected and the concerned parties must be informed
of the correction.”-states article 18.

Therefore, a person whose honor and dignity has been defamed by
the information disseminated in mass media, she/he is entitled to dis-
seminate information in answer to the defamation through the same
media of information. The protection of the good referred to in this
article shall be exercised regardless of the culpability of the wrong-
doer. And if the violation has been caused by culpable action, a per-
sons may claim damages (compensation for harm). Moreover, “Moral
damages may be recovered independently from the recovery of prop-
erty damages."

According to the article 19: “the right referred to in article 18 may
be exercised by a person who, although no bearer of the name or the
right to personal dignity himself, nevertheless has an interest (in it)
deserving protection. " He may exercise the right to demand such
protection of the name and dignity which determines the essence of
the person and continues to exist as well after death. However in the

309

last case, it shall not be allowed to claim compensation for moral
damage.

Provision of article 18 on resting the burden of proof only on the dis-
seminator of the information is quite controversial. The norm creates
significant problems in respect to realization of right on freedom of
speech, especially when the case deals with the dissemination of
information on public persons.

In similar cases, in majority of democratic countries, the burden of
proof ,as a rule, rests not on the disseminator of the information, but
on the public person, that gives journalists great freedom of action in
dissemination of information on significant persons for a society.

Criminal liability for defamation is envisaged by the article 148 of the
Criminal Code, pursuant to it: “Defamation that contains acquisition
in crime is punishable by fine or by community service extending
from one hundred to two hundred hours or by correctional labor for
up to one year in length."”

In certain cases the code envisages criminal liability on insult.

Therefore, according to the article 366 “Contempt of court involving
insult to a participant of the process,- shall be punishable by fine or
by community service from one hundred and eighty to two hundred
and forty hours in length or by arrest from two to four months. The
same action involving insult to a member of the Constitutional
Court, judge or jury,-shall be punishable by fine or by correctional
labor from one to two years in length or by arrest from three to six
months."

In our opinion, along to application of articles of Criminal Code and
Civil Code, when dealing with the issue of liability on defamation and
insult, Georgian court should also apply to European case law, which
pays significant attention on the protection of right to freedom of
expression.

One of the obvious case of the aforementioned is the case “Lingens
v. Austria", where the Strasbourg court, by taking into account the
principle of proportionality, held that freedom of speech and press is
more important than protection of reputation of high official.
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In October 1975, after the Austrian general elections, the journalist
Lingens editor of the journal, published two articles criticizing Mr.
Bruno Kreisky, the retiring Chancellor and President of the Austrian
Socialist Party who won in elections. Lingens accused Mr. Kreisky in
protection for political reasons of the President of the Austrian
Liberal Party, who served in the first SS infantry brigade during the
Second World War, and in having liberal relationships with the for-
mer Nazi.

Lingens also criticized Kreisky for assault of Mr. Simon Wiesenthal-
the president of the Jewish documentation, who publicly denounced
the past of the head of liberal party. The behavior of the chancellor
was considered as “immoral” and "dishonest".

The Austrian court after studying the private complaint of the chan-
cellor, considered the aforementioned statements as "assaulting "
and sentenced the journalist to fine. The court stated, that Lingens
could not prove the truth of his indictments.

After studying the case, the European court held, that position of the
national courts was indirect, as far as “the truth of value judgment is
not susceptible of proof."”

In its judgment the European Court emphasized importance of the
freedom of press in political debates: “These principles/ freedoms of
expression/ are of particular importance as far as the press is con-
cerned. Whilst the press must not overstep the bounds set, inter alia,
for the "protection of the reputation of others”, it is nevertheless
incumbent on it to impart information and ideas on political issues
just as on those in other areas of public interest. Not only does the
press have the task of imparting such information and ideas: the pub-
lic also has a right to receive them."

The court mentioned, that the "limits of acceptable criticism are
accordingly wider as regards a politician as such than as regards a
private individual. Unlike the latter, the former inevitably and know-
ingly lays himself open to close scrutiny of his every word and deed
by both journalists and the public at large.”

In Case “Hendyside v. the United Kingdom" the European Court
stated, that "Freedom of expression is one basis of the democratic
society and one of the fundamental conditions for its progress and
self-realization of its each member."”
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Subject to paragraph 2 (art. 10-2), it is applicable not only to "infor-
mation" or "ideas" that are favorably received or regarded as inoffen-
sive or as a matter of indifference, but also to those that offend, shock
or disturb. Such are the demands of that pluralism, tolerance and
broadmindedness without which there is no “democratic society"”.

The European court considers, that even than, when the punishment
only envisaged insignificant fine, the fact itself can play the role of
internal censorship.

In the Majority of judgments made by the European Courts in which
national courts imposed fines on journalists for the defamation and
insult, it was stated, that “in the context of political discussions the
aforementioned judgment may deter journalists from participation in
public discussion of the problems. Moreover, similar sanctions, may
hinder the press from fulfillment of its functions pertaining to realiza-
tion of its duties concerning supplier of information and “watchdog"
of the society."

According to the principle of the case law of the Strasbourg Court,
any domestic legislation, which protects politicians and high officials
(the president, Prime Minister, members of the government and par-
liament etc. ) from defamation and assault and envisage special or
more strict measures of punishment are inconsistent with the article
10 of the European Convention.

It should be mentioned, that great majority of developed states have
refrained from the criminal responsibility on defamation and assault.
Pending amendments in Georgian legislation suggest smooth way to
the resolution of the issue (see above comments to the draft on
“Freedom of speech and press")

4. Regulation of Broadcasting Sphere

Regulation of the broadcasting sphere is one of the main mechanisms
for the regulation of media activities.

Broadcasting issues in Georgia are regulated by the law on “post and
communication”, which was adopted in 1994 and processed signifi-
cantly in 1999. Adoption of the law even that time was considered as
a temporary measure, which is proved by the article 55 paragraph 12,
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according to which, the parliament of Georgia was obliged to adopt
a law on "broadcasting” within a year since the law entered into
force. Already five years passed, however, the law "on broadcasting”
does not exist yet.

It will be correct to assert, that the questions connected to licensing
in broadcasting sphere are regulated by law on “post and communi-
cation” pursuant to democratic principles; however number of provi-
sions, including licensing does not comply with the European stan-
dards.

Namely, Pursuant to the article 22 of the law: "The Commission/
national requlatory organ in the broadcasting sector/is comprised of
three members, which are appointed for six years term and dismissed
by a president.”

The given provision, naturally, contradicts to the principle of inde-
pendence of a member of the commission, which frequently play
decisive role during performance of its duties by a commission.

The issue of dependence of the commission on the president was
clearly demonstrated in the process of issuing a license on the fre-
quency earlier used by the channel ORT. One of the participants of
a tender, which lasted for several years, was the leader in Georgian
broadcasting sector-TV company “Rustavi 2". The channel manifest-
ly opposed to the government of Eduard Shevardnadze.

On one of the last sessions of the commission, when the issue of grat-
ing the aforementioned license was being discussed, the chairman —
Vakhtang Abashidze declared on the coercion infliction upon him
from the side of the president and refused to sum up the results.

After the "Rosy Revolution”, TV company "Rustavi 2" became the
license holder on the aforementioned frequency for the period of 10
years.

The law on “Post and Communication" did not solve the main prob-
lem —transformation of the State TV-radio corporation into a public
service broadcaster. Moreover, the law envisages benefits for legal
persons of public law established on the bases of state property.
Therefore, pursuant to the article 42.1 “Those TV and radio broad-
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casters which were established before enactment of the law on broad-
casting, by the state authority or by the legal persons of public law
on the basis of state property are not subject to licensing. On the
basis of presented application the commission grants to the afore-
mentioned organs, persons who are obliged to follow to the require-
ment established by law on broadcasting, frequencies that were uti-
lized by them in the moment of enacting the law. "

Presented examples demonstrate, that the law in force does not pro-
vide regulation of broadcasting sphere in a sufficient manner and
thus a new law has to be adopted.

Law drafting has been going on for already two years. The draft on
“broadcasting” was elaborated by the assistance of British experts,
and it practically reflects all requirements of the European
Convention on trans frontier broadcasting , as well as resolution of
the committee of ministers of the European Council , pertaining to
the regulation of broadcasting sphere.

The Committee of Ministers in its resolution(2000)23 expects the state to:
- establish (if they have not performed so till now) independent reg-
ulatory body in the broadcasting sphere;

- form regulatory bodies in such a way, as to provide maximum level
of protection from any kind of political or economic interference;

- include in domestic legislation and programs provisions, which
would have provided the regulatory organs with the opportunity to
implement their functions effectively , independently and transpar-
ently;

- identify clearly by the legislation rights and obligations of regula-
tory bodies, issues of funding and reporting;

- provide specifically in the legislation procedures and criteria for
issuance, continuation and termination of license on broadcasting;

- oblige the regulatory body to inform the public in respect to com-
petitions on the issuance of license. Information would contain con-
ditions for conducting competition and other necessary requirements
for the participation therein. (technical, financial and program
aspects).
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The draft on broadcasting meets all the aforesaid requirements.

Pursuant to the draft, an independent, regulatory body- the Georgian
National Communications’ Commission-shall be established.
Members of the commission are appointed by the parliament with
secret ballot, by the majority of votes. The president of Georgia shall
appoint one of the 5 commissioners on the position of a chairman of
the commission. Financial independence of the commission is guar-
anteed by the procedures of funding envisaged by law, according to
which, the budget of the commission is made of the license fees and
annual regulation fee.

Financial audit of the expenses and financial reports of the commis-
sion, pursuant to the draft, is implemented by an auditor, which is
selected through the tender and the commission covers audit expens-
es from its own budget.

Generally, norms of the draft concerning commissioners' obligations
are so formulated, that on the one hand the commission has oppor-
tunity to freely carry out activities within the framework of its com-
petence and on the other hand their independence is guaranteed and
they are free from any kind of interference.

The draft stipulates precisely issues in respect to licensing. Namely,
at least two months prior to the commencement date of the open
competition, the Commission would publish the information on the
open competition. The project lists all necessary requirements in
order to meet application; the basis for refusal on the issuance of a
license and so on.

For better implementation of broadcasting regulation function, the
commission shall, in consultations with license holders, public and
other competent experts draw up and pass a Code of Conduct of
License Holders, on the bases of this law and through public admin-
istrative process. The Code shall deal with matters and set standards
in following spheres:

- Program accuracy, fairness and impartiality;

- Impartial coverage of election campaigns;

- Privacy;

- Freedom of religion;

- Protection of the rights of minorities;
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- Protection of the interests and rights of children;
- Sex and Violence;
- Advertising, sponsorship and other issues

The draft provides for the right to correction and retraction.
Therefore, within 10 days after initial statement was made, an inter-
ested person is entitled to request correction of publication with
equal means and forms in order to make retraction or correction of
facts in same length and approximately in the same time period as
the initial statement.

The project envisages number of mechanisms for the protection of
public interests. Namely, the draft introduces the institute of *“
Public Service Broadcaster”". Public service broadcaster (supposedly
the number would nor exceed 5), would cover at least 75 % of the
population. Terrestrial broadcasting license holder within its service
area will provide sufficient diversity to broadcast the matters of pub-
lic concerns of the entire society or its particular part, it should cover
the pluralism of opinions existed in the public; discrimination of any
group or public is prohibited.

The draft sets some program limitations. Namely, any type of war
propaganda is prohibited, broadcasting of programs containing of
incite to ethnic or religious hatred, or are of discriminatory nature,
present danger of stirring up violence are considered inadmissible.

Broadcasting license holder, shall avoid broadcasting of “programs
which contain clear and present danger of stirring up hatred, discrim-
ination, or offending any person or group on the basis of ethnic
background, religion, opinion, age, gender, sexual preference or dis-
ability, or any other feature or status, or special emphasis of these
features or statuses, unless it is within the context of the programs
and aims mere illustration of hatred, hate and discrimination already
existed in the society. "

Public TV

Chapter 5 of the draft on “broadcasting” applies to public service
broadcaster.
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The Public service broadcaster, being the important factor in devel-
opment of truly democratic society, plays decisive role for the coun-
tries with transitional democracy, including Georgia, where problems
in regard to maintenance of pluralism, freedom of expression and
information have not been completely solved yet.

In current situation only the public TV can be rather independent,
naturally under condition of having effective guarantees, in compar-
ison with the state TV, which for its specificity can hardly avoid inter-
ference of state governing bodies, parties in power and in compari-
son with a private TV, which can be subject to influence of commer-
cial interest.

It is necessary to note, that formation of pubic TV in Georgia is one
of the specific requirements of the European Council, recommending
to refrain from the practice of state broadcasting and to introduce
public broadcasting already by the end of 2005.

The new draft completely prohibits functioning of either state broad-
caster, or a broadcaster established by he bodies of local government
or self-government.

The main state broadcaster of Georgia-State TV and Radio
Corporation of Georgia (The first and Second Channels) will be trans-
formed into a public TV, which will inherit all assets and liabilities of
the state TV.

As far as, pursuant to the draft, public service broadcaster should be
the only one, the rest of TV companies based on state or local prop-
erty (regional) would be transferred either in private companies or
abolished.

Therefore, according to the presented draft, “public broadcaster is a
legal entity of public law, established for TV-radio broadcasting,
based on public financing according to the Georgian Legislation,
independent from the state, accountable to the public.”

Public service broadcaster should be transparent for the society,

ensure editorial independence, fairness and justice; impartiality and
variety of programs.
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The law establishes on the one hand protection mechanisms of pub-
lic service broadcaster and its governing bodies from intervention in
the activities from outside and on the other hand-their accountabili-
ty before the law and the society .

The governing bodies of the public service broadcaster are board of
governors and a general director, in relation to which rather high cri-
terion of absence of conflict of interest is established. (Candidates of
governors are selected by means of open competition).The parlia-
ment of Georgia appoints the governor, which is nominated by a
president. Only the parliament and the president are authorized to
dismiss a governor before expiration of the term envisaged by law.
(Pursuant to procedures prescribed by law).

The law envisaged introduction of the institute of an auditor of pub-
lic broadcaster appointed by the general director. The auditor con-
ducts internal audit of the public service broadcaster. The board of
governors also appoints an independent auditor through open com-
petition for conducting internal audit of public broadcaster.

The board of governors defines program priorities of public service
broadcaster, its charter and budget. The board of governors should
report on a regular bases to the Georgian Parliament, the president
and the national commission of communication and publish the
report on its activities.

Meanwhile, number of issues, pertaining to the formation of public
TV, still remain unsolved. One of the most painful of them, deals with
sources of funding, which would become one of the major guarantees
of its independence.

Pursuant to the final version of the draft, the sources of funding pub-
lic service broadcaster are “targeted funding of the state budget and
other sources determined by the legislation". The concept, “other
sources” means grants and other donations, since other commercial
incomes, including commercial advertisement are prohibited by the
draft.

Actually it turns out, that the main source of incomes is the state budg-

et. Number of experts engaged in the elaboration of the draft do not
agree with the issue.They state, that in such a case television can not
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be completely independent. Currently alternative versions of funding
public TV are being discussed, one of which is transmission in the
budget of public TV of the fixed percent from one of the taxes- not
new, but from the list of those already being in force in Georgia. It
should be mentioned, that aforementioned version has already been
suggested at the early stages of draft discussions, however representa-
tives of the former government did not support it.

As it has already been marked, according to the draft the public
service broadcaster may not carry commercial teleshopping and
advertisement, only electoral and social advertisements are allowed.
The broadcaster shall allocate free of charge at least 1 minutes per-
hour for social advertisement. Thusé “public service broadcaster dur-
ing election campaign is obliged to inform public as a social adver-
tisement about candidates and parties participating in election and
procedural issues for voters during election campaigns. Information
must be accurate and shall include addresses and polling places, date
of elections; procedural rights and obligations of voters.”

Requirements concerning election advertisement is common for all
broadcasters: “Universal terrestrial broadcasting license holder, also
those broadcasting license holders who broadcast electoral advertise-
ment, shall broadcast electoral advertisement within its service area
during election campaign free of charge for no more than two min-
utes per hour. Electoral advertisement time shall be equally available
to all election subjects which overcome at least one threshold during
the last 2 electoral processes ".

Broadcasting of commercial electoral advertisement, including public
TV, is not stipulated by the draft. The issue is regulated by the
Election Code, and majority of the working group think, that the
issue needs specification in regard to public TV.

5. Access to Information

In 1995, after adoption of the constitution, discussions were initiat-
ed on the formation of legislation, which would have guaranteed free
access to information. Debates, which lasted for four years, logically
ended by the adoption of the General Administrative Code.
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Pursuant to the Code, everyone may request public information from
administrative agencies as well as receive its copy if it does not con-
tain state, professional, commercial and private secret.

Chapter 3 of the Administrative Code regulates rules of receiving pub-
lic information from administrative agencies, as well as acquisition of its

copy.

Generally, "Everyone may request public information irrespective of
its physical form or its condition of storage. Everyone may choose the
form of receipt of public information, if there are various forms of its
receipt, and gain access to the original of information. If there is a
danger of damaging the original, a public agency shall provide
access to the original under supervision or provide a duly certified
copy of the document.”

In order to obtain public information, a person shall submit a written
request. The application shall not be required to specify grounds or
purpose for requesting the information. When seeking to obtain per-
sonal data of another person or commercial secret, the applicant shall
also submit a written consent of the information subject, certified by
a notary or an administrative agency.

The Code provides for 4 types of information, which is considered to
be secret:

- private secret

- commercial secret
- professional secret
- state secret.

The issue of considering information as private secret is decided by
a person itself, except cases prescribed by law.

Commercial secret means "any information concerning plan, formu-
la, process, or means that constitute a commercial value, or any other
information that is used to produce, prepare, or reproduce goods, or
provide service, and/or which represents an innovation or a signifi-
cant technical accomplishment, or any other information, disclosure
of which could reasonable be expected to cause competitive harm to
a person.”
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Professional secret means “any information that constitutes personal
or commercial secret of a person or organization, which became
known to another person in the course of execution of his profession-
al duties. No information that does not constitute personal or com-
mercial secret of a person or organization shall be considered a pro-
fessional secret.” The concept of the state secret is provided for by
law on "“state secret". The state secret means any information contain-
ing state secret in the sphere of defense, economy, internal affairs,
intelligence, state security and protection of state order, dissemination
or loss of which will damage sovereignty, constitutional order and
political and economic interests of Georgia; information which is rec-
ognized by the law as state secret and is subject to state protection.”

Article 31 of the Administrative Code regulates terms within which infor-
mation should be kept secret: "Unless otherwise prescribed by applica-
ble legislation, professional and commercial information shall be kept
classified for an unlimited term. Commercial secret shall be declared
open if the grounds for classifying such information can no longer be
invoked. Personal secret shall be classified within lifetime of the infor-
mation subject, unless otherwise prescribed by applicable legislation.”

Pursuant to Administrative Code, the session conducted by any cor-
porate public agency shall be open and public . Moreover, “A corpo-
rate public agency shall a week ahead publicly announce about forth-
coming meeting, including its place, time and agenda. The agency
shall also publicly announce its decision to close such meeting, if
applicable."”

As for the terms of releasing public information, it is considered to
be the only provision regulated by the code, which causes dissatis-
faction of Georgian society and NGO sector.

Pursuant to article 40 : "A public agency shall release public infor-
mation immediately, or not later that ten days if responding to a
request for public information requires:

1. acquisition of information from its subdivision that operates in

another area, or from another public agency, or processing of such
information"
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2. acquisition and processing of separate and large documents that
are not interrelated, or

3. Consultation with its subdivision, that operates in another area, or
with another public agency.

According to experts' opinion 10 days period for the submission of
information is unjustifiably long, and should be restricted up to
maximum 48 hours, or two working days.

If access to public information was denied, the agency shall provide
the applicant with information concerning his rights and procedures
for filing a complaint within three days after the decision is rendered.
The agency shall also specify those subdivisions and public agencies,
which provided their suggestions regarding the decision.

Pursuant to the article 47 of the Code:

A person may file a claim in a court demanding the nullification or
amendment of the decision of a public agency or public servant, and
claim material or non-material damages for:

1. denying access to public information, partly or completely closing
the session of a corporate public agency, or designating public infor-
mation to be classified

2. creation and processing of incorrect public information

3. the illegal collection, processing, storage and dissemination of per-
sonal data, or illegal furnishing of personal data to another person or
public agency.

In case of violation of the chapter three by a public agency or pub-
lic servant. The burden of proof shall rest with the public agency or
public servant that acts as defendant in a court.

The Code regulates such issues as: rules for processing of personal
data, secrecy of personal data; request of secret information by a
court, reporting by public agencies.

After the analysis of the chapter III of the General Administrative

Code, it should be concluded, that envisaged legislative norms com-
pletely constitute to the European standards, namely to the resolu-
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tion #2(2002) of the Committee of Ministers of the European coun-
cil in respect to access to official documentation.

Meanwhile, awareness raising of the population at large in respect to
mechanisms provided for by law, still remain a problem, which
doubts its effectiveness.

For several years-practically since adoption of the Code, national
NGOs are working actively on its social implementation. It is worth
to mention, that pursuant to the aforementioned resolution, of the
Committee of Ministers , not NGOs but state agencies are obliged to
“inform the society on their right to access to official documentation,
and on the mechanisms of its realizations, as well as to provide ade-
quate training of public officials in respect to their obligations for the
realization of the right.”

6. Media and Elections

Mass media has strong and often even decisive influence on the
process of election campaign, and therefore, in that period it falls
within the sphere of great interest from the side of political forces.

“In the process of covering election campaign media should follow
and protect principle of equality. "

As far as Georgia has not yet adopted the Code of Journalistic Ethics
and the organ of self-regulation of media, which would have bal-
anced participation of printing and broadcasting mass media is still
nonexistent, the necessity of detailed regulation of the issue on the
legislative level has arisen in order to avoid fatal mistakes.

In Georgia Election Code regulates issues of covering pre-election,
process of election campaign by mass media, as well as election adver-
tisement.

Pursuant to the article 72 of the Code: “Representatives of the press
and other mass media, accredited at the relevant election commis-
sion, have the right to attend election commission sessions and to be
present in the polling place on Election Day. Accreditation of repre-
sentatives of the press and other mass media operating on the territo-
ry of several election districts shall be implemented by the Secretary
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of the CEC or by the Secretaries of the appropriate DECs, while
accreditation of the mass media representatives operating on the ter-
ritory of one election district, by the Secretary of the appropriate
DEC. Applications on accreditation of representatives of the press and
other mass media are submitted to the relevant election commission,
no later than 10 days prior to Election Day."

Election documents are accessible to all persons. An election com-
mission is obliged to provide all interested persons with the election
documents and information on elections, within 2 weeks of being
requested, and in case of a request for copies, the relevant election
commission may establish a fee in reasonable frames.

The election commission session shall be open. The right to attend
the election commission session shall be given to any interested
party, including mass media.

Pursuant to article 73 paragraph 13: “ Public TV companies and radio
broadcasters shall provide two hours of their airtime on daily televi-
sion and radio free of charge, for election campaign and political
advertising purposes for at least the last 15 days prior to election day.
Those airtime hours shall be equally distributed among the election
subjects”

Pursuant to the paragraph 14 of the same article, " Beginning from

the 50th day prior to election day until the approval of the final elec-
tion results by the CEC, both public and private TV companies shall
abide by the following terms:

a) If allocating air time for election campaigning and political adver-
tising, the TV and radio companies must announce publicly and sub-
mit to the CEC the following information: the start and end date
and frequency of the allocated air time; duration and timetable of the
allocated daily air time; the air time tariff;

b) Paid airtime allocated by a TV or radio broadcaster shall not
exceed 15 % of the total daily broadcasting time per day; no election
subject shall be allocated more than one-third of this time;

c) Paid daily air time shall be equally allocated among the election
subjects;

d) The air time tariff shall be the same for all election subjects;

e) When broadcasting political advertising via TV, the screen corner
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shall display the inscription "“Paid political advertising” or "“Free
political advertising”;

f) For the period provided for in this paragraph, no election campaign
statements and placement of political advertisement, may be made
other than at the times and space allocated for this purpose.

According to paragraph 15: The day after the expiration of the term
for election registration of parties and election blocs, newspapers,
other than the newspapers of political parties, shall abide by the fol-
lowing terms:

a) If allocating newspaper space for election campaigning and polit-
ical advertising, the newspaper must publish in its newspaper and
also provide to the CEC the following information: the start and end
date and frequency of the allocated newspaper space; the size of
space allocated in one newspaper issue; if providing newspaper space
free of charge, how much of the total allocated space is being pro-
vided free-of-charge; the space tariff;

b) No election subject shall be allocated more than one-third of the
newspaper space in one newspaper issue or over a period of one
week;

c) The paid space allocated in the newspaper in one issue or over the
period of one week shall be equally distributed among all the election
subjects;

d) The space tariff shall be the same for all election subjects;

e) When publishing a campaign article or political advertising, above
the heading of the article and in the corner of the advertisement,
shall be made the inscription “Paid political advertising” or "Free
political advertising";

f) Must not publish election campaign materials and political adver-
tising which violate the provisions of this paragraph during the peri-
od stated herein.

Generally, Georgian legislation regarding participation of Mass
Media in election procedures complies with European Standards.
However in real practice, during elections, media frequently faced
difficulties for some decisions of the Central Election Commission.

In itself, the issue of reqgulating additional procedures by the CEC
according to the rules provided for by law is not disputable. The
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frames within which these regulations are undertaken play here the
decisive importance. Frequently CEC misuses its authorities in
respect to aforementioned.

The decree #8 of August 25, 2003 "on the participation of state and
private mass media in election procedures, rules and control on their
application” can be brought here as an example.

The first paragraph of the first chapter state, that "CEC of Georgia is
entitled to request from TV and radio companies the time table of its
transmission time and to control its compliance with the requirements
of law."

When we are dealing with the control, especially with the control of
TV and radio companies, we should be very careful. Obviously TV
and radio company is obliged to follow to the requirements of the
law, to allocate time according to the rules prescribed by law and so
on. However when the mechanisms of control, its limitations, proce-
dures for its realization, corresponding norms are non existent, obvi-
ously independence of TV and radio companies is jeopardized.

The same is the approach in respect to evaluation of sub clauses of
the b) and c) of the same paragraph. Pursuant to the sub clause b),
“CEC is entitled to request from TV-radio company the time table of
distributing paid period a day, dedicated for each political party,
election subject, respective tariff and to control compliance of the
aforementioned with the legislation in force."”

According to the sub clause c) CEC "is entitled to implement obser-
vation and control for not using the provided transmission period by
political parties and election subjects, as well as on issue of the time
redistribution; and to request from TV and radio companies detailed
information in respect to the issues.”

The CEC should have the mechanism of control, which would have
provided the maximum level of independence of TV and radio com-
panies. It is inadmissible to unreasonably request aforementioned
materials for TV and radio companies, moreover, that CEC can
receive information concerned by the control of transmission period
or the fund of election campaign of elections subjects.

The law should at least provide, that the CEC is entitled to request the
information on the bases of application of election subjects, containing
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substantiated assumptions on the violation of law by TV and radio com-
panies (e.g. some of the election subjects was not treated equality, dif-
ferent tariffs are being introduced, transmission period is divided
unequally. and so on)

Otherwise, the form of control envisaged by the decree is inadmissi-
ble, especially without the active participation of the judiciary.

Control without establishment of limits, its mechanisms, hinders
independence of TV and radio companies and results in unjustified
interference in their activities.

Paragraph 3 of the article 1 of the CEC's decree goes even farther.
It states, that TV and radio companies and other mass media “can not
broadcast reporting or comments bearing nature of propaganda per-
taining to the activities of election persons or its representatives;
transmission or publication of the interviews or statements of agita-
tion character of the election persons or their representatives except
the transmission period, envisaged for pre-election propaganda or
political advertisement is also prohibited."”

Prohibition of reporting and comments is not only interference in the
independence of Mass Media, but also violation of freedom of speech
and expression. It can not be justified, even if such limitations apply
only to certain period of election campaign.

The main indicator in such a case should be the public interest in
respect to receiving comprehensive and objective information on the
activities of election subjects. Its necessity is clearly demonstrated
during the final stage of election campaign. Introduction of limita-
tions on the comments which are considered as freedom of expres-
sion is unlawful.

On the other hand, the press has a mission to disseminate ideas and
information on political and other issues of public interest. Whilst the
aforementioned provisions deprive representatives of media opportu-
nity to reflect pre election procedures impartially .
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7. Adjacent Legislation

Responsibility for the prevention to implement freedom of speech

The Criminal Code of Georgia contains certain provisions, which
guarantee realization of the right to freedom of speech, both for the
ordinary person and a journalist. The issue is regulated by the arti-
cles 153 and 154 of the Code.

Article 153 prohibits encroachment on the right to freedom of speech.
Namely, "Illegal interference into exercising the right to freedom of
speech or to receive and disseminate information that has resulted
in a considerable damage or has been perpetrated by using one's
official position, -shall be punishable by fine or by correctional labor
for up to one year in length or by imprisonment for up to two years
in length, by deprivation of the right to occupy a position or pursue
a particular activity for the term up to three years."”

Article 154 guarantees the aforementioned rights directly for journal-
istic activities: "Illegally preventing a journalists from carrying out
his/her professional activities, i.e. his/her coercion into disseminat-
ing or not disseminating information, - shall be punishable by fine
or community service from 120 to 140 hours in length or by cor-
rectional labor for up to a two-year term. The same action perpetrat-
ed under violence, threat of violence or by using one's official posi-
tion, - shall be punishable by fine or arrest for up to a two-month
term or by imprisonment for up to two years in length, by depriva-
tion of the right to occupy a position or pursue a particular activity
for the term up to three years.” The concept “coercion” applies to
both physical and psychological coercion, direct or indirect.

The aforementioned provisions are strong legislative guarantees for
the realization of right to freedom of speech, including representa-
tives of mass media, however for unknown reasons they are not
applied to. Respectively criminal cases were not initiated in Georgia
with the application of the articles.

Responsibility for the disclosure of the state secret
Issues of liability on the disclosure of the state secret are regulated

by the Criminal Code of Georgia and law on "State Secret". For con-
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sidering information as state secret, it is necessary that “public offi-
cial with respective authority, according to the rules established by
law, made it secret and grated a signature of “confidential”."”

According to Georgian legislation, for the disclosure of the state
secret, liability can rest on the person, which due to his official posi-
tion is obliged to protect the information, as well as on other persons,
including journalists. Pursuant to the article 313 of the Criminal Code
of Georgia: "Disclosure of the state secret, i.e. transferring the state
secret of Georgia to a foreign state, foreign organization or their rep-
resentative or its public disclosure to the detriment of the national
interests of Georgia as well as any other action for this purpose that
makes the state secret accessible to an outsider, perpetrated by the
one who had the knowledge of such secret due to his/her official
position or to whom it was made known with respect to a special cir-
cumstance,-shall be punishable by restriction of freedom ranging
from five to fifteen years in length" .

According to the article 320: “Intentional or negligent disclosure of
the state secret by the one who had the knowledge of such secret
due to his/her official position or to whom it was made known, if it
bears no signs of the actions referred to in Article 313 or 314 of this
Code,- shall be punishable by the restriction of freedom for up to five
years in length, by deprivation of the right to occupy a position or
pursue a particular activity for the term not in excess of three years.”

Paragraphs 5 and 6 of the article 38 of the law on "State Secret "
stipulate directly responsibilities of a mass media: “if the state secret
was disclosed by mass media, and thus considerable damage was
inflicted on the state security and international relationships of
Georgia, or human life was threatened, liability prescribed by law
would rest on the editor. (person responsible for editing)".

“Publication of an information, containing the state secret, in mass
media, dissemination of which has influence on the protection of
public security, or which has already been disseminated earlier is not
considered as an offence.”

We think, that Georgian courts should taken into account para-
graphs 5 and 6 of the article 38 while applying to article 313 and 320
of the Criminal Code. Thus they will follow to the corresponding
standards of the European court according to which:
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- If the information pertaining to the public security, has already been
disclosed, its withdrawal from circulation, prohibition, or punishment
for its dissemination is inadmissible;

- Information on the issues of National Security can be considered
confidential, if its public dissemination would damage national secu-
rity. Information can be kept secret for a certain period. Status of
keeping information secret can periodically be subject to overview.
While keeping information secret, pertaining to national security,
public interest towards the information concerned should also be
taken into account.

The listed provisions were formulated by the European Court, name-
ly while hearing the case: "Revenging Weekblad BLuF v. Netherland
", which concerned disclosure of the State Secret by journalists,
which is also the issue of public interest.

In its judgment the court held, that "legislation, which absolutely
excludes dissemination of information, pertaining to the questions of
national security and prohibit realization of public control in respect
to secret forces, violate article 10 of the convention, as far as intro-
duction of the aforementioned barriers is not necessary for the dem-
ocratic society. Courts of the state-parties would provide the press,
which protect interests of public, with the opportunity to reveal ille-
gality, negligence and other negative acts of secret forces.”

The Johannesburg Principles of 1995 reflect the same position, pur-
suant to the principle : “A state may not categorically deny access to
all information related to national security, but must designate in law
only those specific and narrow categories of information that it is
necessary to withhold in order to protect a legitimate national secu-
rity interest.”

According to the Principle 15 : “"No person may be punished on
national security grounds for disclosure of information if (1) the dis-
closure does not actually harm and is not likely to harm a legitimate
national security interest, or (2) the public interest in knowing the
information outweighs the harm from disclosure."

The recommendation of the Committee of Ministers of 1981 on the
“"Access to information held by public authorities” provides for the
following limitations:
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- limitations and restrictions should give the reasons on which the
refusal is based, according to law or practice.

- limitations and restrictions should be necessary in a democratic
society for the protection of legitimate

- Any denial on the request of information should become the sub-
ject of judicial review. Apparently the these rights would also refer
to the information connected with the sphere of national security. /A
guide to the implementation of article10 of the European Convention
on Human Rights, Human Rights handbook #2 Council of Europe
Publications/

Regulation of advertisement

Issues pertaining to advertising are regulated by the law "On adver-
tisement" adopted on February 18.1999. The law stipulates such con-
cepts as "advertisement”, “unfair advertisement", “unreliable adver-
tisement" and so on. The state control on advertising activities is car-
ried out by the State Antimonopoly Service of Georgia, which accord-
ing to the chapter 5 of the law “On monopoly activities and compe-
tition" undertakes preventive measures and terminates inadequate
advertising. The antimonopoly service is entitled to impose on phys-
ical and legal entities administrative sanctions envisaged by law, for
inadequate advertisement.

On its turn, physical or a legal person can apply to court with the
demand for complete or partial cancellation of the decision of antimo-
nopoly service.

According to the law "On advertisement” responsibility for advertis-
ing is divided. So, the producer of the advertisement is liable for the
violation of law in part which concerns registration and preparation;
distributor - for the violation of the article pertaining to the time,
place and means of advertising and customer for the content of infor-
mation presented in advertisement, if its is not proved, that the vio-
lation has taken place for the fault of producer or a distributor.

In our opinion, responsibility for the content of information should
be regulated both by the domestic legislation of Georgia and the
norm of European legislation, particularly European case law.
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In one of its judgment in case "“Markt Intern Velag and GMBH and
Klaus Beermann" the Strasbourg court stated, that: "information of a
commercial character should not be excluded from the scope of the
article 10, paragraph 1 of the European Convention, which do not
apply only to certain issues pertaining to information or opinions or
forms of its expression.”

Human Rights Commission, in case "Lijienberg v Sweden" stated,
that “Commercial advertisement and advertisement companies are
protected by the article 10 of the convention. In case "X and Church
of Scientology v. Sweden" the commission extended the opinion and
stated, that "commercial word, should fall within the frame of protec-
tion, envisaged by article 10, however frames of protection should be
the ones, which are applied for during expression of political opin-
ions, along to which values guarantying freedom of expression, from
the position of Convention are the issues of the greatest importance.”

Protection of minors against harmful influence

The law on "Protection of minors from harmful influence" was
adopted in Georgian on September 28. 2001. The purpose of this law
is protection of minors against harmful influence which "is connect-
ed to display of films, video, movies, printed production, with con-
sumption and realization of alcoholic drinks and tobacco, participa-
tion in gambles. Which can make psychological and physical harm
to the health of a minor, to his/her moral and social development.”

At the same time, the law prohibits confiscation of films for the real-
ization of the given law.

One of the articles provides for, that the Minister of Education and
the Ministry of Labor, Health and Social Security can issue a permis-
sion on the publication of printed production, pertaining to sex ,
“which contain materials of scientific-educational and information
character, and details expressing sexual attitudes are given only in
such a form, that is obligatory for the illustration of educational and
information issues.”

According to Georgian experts, the law having at the first sight
humane objectives, can create serious problems to the realization of
freedom of expression. It can significantly restrict the right, because
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violation of the law can be used by the authorities as a motive for
chasing unfavorable means of mass media.

Journalistic Investigation

Problems in legislation relating to lack of journalistic investigation-
which is one of the interesting directions in journalistic, deserve
separate discussion.

Newspaper publications and TV programs on journalistic investiga-
tion, denouncing high officials in corruption and other illegal affairs
have great resonance in a society.

However, these sensational accusations are not followed by practical
results, in respect to concerned high officials or other famous persons
(dismissal from occupied position, initiation of court proceeding)

The matter is, that in majority of cases journalistic investigations are
conducted by using audio and video recorders, by hidden cameras,
according to Georgian Legislation such records, made by private per-
sons, including journalists are illegal.

The court can not initiate criminal case on the bases of illegally
obtained materials. Even if the criminal case is initiated on the
ground of some charges, audio and video tapes can not be consid-
ered as evidences, and a judge when making judgment has no right
to refer to them (He can just take hem into account).

Moreover, the journalist can be held liable for illegal shooting under
the claim of the one to whom was inflicted the damage. However
such cases so not exist in practice till now.

Hidden scrutiny is permissible in connection to a private person by
Georgian Legislation only in the frame of law on "“Operational-inves-
tigative activities” from the side of state organs.

As for newspaper publications and materials on the facts of violation
obtained by the journalists “lawfully”, law enforcement agencies can
even in such case initiate criminal proceeding, however they are not
obliged to do so.
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Number of national experts think, that journalists should be entitled to
conduct hidden observation on the activities of high officials and pub-
lic agencies. According to their contenders, it is inadmissible as far as
right to privacy guaranteed by the legislation would be violated.

Supporters of mass media, in regard to granting them the right on
hidden observation, specify as counter argument, that in current sit-
uation the case deals not with a private life, but with an activity of a
person representing on behalf of a state.

It should be mentioned, that at the end of 2003, the chairman of the
Supreme Court of Georgia Vladimir Chanturia has initiated consider-
ations on the introduction of amendments to the Criminal Code,
which would have allowed the courts to accept audio and video
recordings, made during journalistic investigation, as evidence.

The analysis of Georgian Legislation in the sphere of mass media
clearly demonstrate, that current legislative base do not guarantee
effective functioning of independent mass media. The situation is
also aggravated by not absolutely correctly developed practice of
national courts.

Liberal norms of journalistic ethics, acceptable for the society have
not been elaborated yet; awareness of journalists in respect to legal
standards regulating their activities is low.

However, political processes developed in Georgia, as well as high
level of public activity gives us hope, that all the problems would be
solved in the nearest future.
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COMPARATIVE ANALYSIS OF THE LEGISLATION OF
GEORGIA, ARMENIA AND AZERBAIJAN
IN THE FIELD OF MASS MEDIA AND

THE FREEDOM OF SPEECH

Presented comparative analysis is based on the research conducted
under “Harmonization of Media Legislation of South Caucasus
Countries with European Standards" trilateral project (as of 31
March, 2004).

Aim of the analysis — to outline the ways of solving the problem,
which were identified during the researches of legislation regulating
activity of mass-media in Georgia, Armenia and Azerbaijan, and erad-
icate factors which caused problems.

The Comparative analysis permits to determine the features of the
problem in a certain country, which is not of a little importance for
prevention of complications of analogical character in other countries
of the region.

Comparative analysis is presented in accordance with the following
structures:

- Constitutional regulations;

- General legislation on mass-media;
- Regulation of broadcasting;

- liability for offences and slender;

- Freedom of information;

Constitutional Regulations

Development of the South Caucasian countries during last years
passed in the same dynamics. It was characterized by considerable
influence of the Soviet period — on social, political and legal realities.

The Constitutions of Georgia, Armenia and Azerbaijan were adopted
approximately at same period. Constitution of the thee countries
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refer to the same group of so called: "Post Soviet Constitutions" and
are considered to be more or less democratic.

The analogues directions of the development of legislative relations
in these countries must be underlined, which was caused by aspira-
tion for integration in the European structures. As an example may
serve those large-scale legislative changes, which were held after the
entry in the European Council of Georgia, Armenia and Azerbaijan.

Constitutions of the three countries guarantee right to expression
together with other fundamental rights and freedoms, at that forcing
a person to change or reject his ideas is prohibited.

Mechanizms of restriction of freedom of expression are similar to the
compatible norms specified in international law. In particular these
restrictions must be envisaged by the law and must serve as the nec-
essary condition for the protection of public safety and state securi-
ty, for public order, for health care and morality, also for freedom of
other persons in democratic society.

Constitutions of the three states recognize freedom of requesting and
receiving information, but by the Constitutions the right is provided
in general terms and the legislation in this field is ambiguous and
contradictory.

In whole the Constitutional norms of the South Caucasian countries
concerning the questions of freedom of expression also freedom of
media do not contradict with the commitments of Georgia, Armenia
and Azerbaijan from the point of view of international law.

General legislation in the field of media

At present, situation in the South Caucasian countries is the follow-
ing:

- In Azerbaijan law on “Mass Media" is in force, it was adopted in
1991 and amendments were introduced in 2002.

- In Armenia law on “Printing and other Mass Media" was changed
by the new law on "Mass Information" which entered into force in
February 2004.
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- In Georgia as of March 31, 2004, the main legislative act in media
sphere is the law on "Press and Other Media" in force since 1991.
However it is expected that in the near future this law will be
replaced by a new law on “Freedom of Speech and Expression".

First laws in the field of mass media were adopted at the beginning of
the post communist period and were characterized by the same fea-
tures that were peculiar to the legislative acts of that period. So they
included and some include even now norms of state control which are
groundless for new system. In the field of media such norm was the
demand for obligatory registration of printed mass media that contra-
dict to European standards.

In particular, according to the law of Azerbaijan on “Mass media"
private and legal persons, willing to set up a publishing house must
for 7 days before publishing apply to the authoritative organ of exec-
utive branch (such is Ministry of Justice). In case if the printed infor-
mation is disseminated before officially applying, or application
includes improper information. The organ of an executive branch
may initiate the termination of the publishing organ before the
appropriate judicial organ.

Article 19 of the law of Azerbaijan on "Mass Media" is worth men-
tioning. The article authorizes the Court to termination of its publish-
ing. The practice shows that the obligations of compulsory registra-
tion may serve as a serous tool in the hands of the government in
struggle with the activities of the opposite groups. The legislation
that recognizes the possibility of termination or suppression of the
activities of mass media, might be deemed inadmissible in the dem-
ocratic society.

Since the adoption of the Armenia law on "“mass information"” the
demand on registration of media has been absolutely abolished.
Moreover, for the establishment and initiation of the activities of
mass media, there is not even a necessity of official notification of
the government. It is also important that the protection of the sources
of information is much strengthened in the new law (article 5): in the
case of serious crimes, the Court is the only eligible organ to reveal
the source of information. Law specifies conditions when such
demands may be made. In particular, "when there is the necessity
of criminal protection of public interests more than public interests
in non-disclosure of information, and the alternative means of inter-
ests' protection are exhausted". In this case the journalist may claim
a closed trial.
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The law of Azerbaijan on "Mass media" underlines that only the
Court may demand from the journalist or the editor to reveal the
sources of the information. It specifies the cases when the Court has
right to ask for the revealing:

1. with purpose to protect the life of a person;
2. with purpose to avoid commission of a serous crime;

3. with purpose to protect the persons charged with commission of a
serous crimes;

Legislation of Georgia and Azerbaijan, in the fields of mass media,
envisage prohibition of dissemination of information including state
secrets. This restriction has been partially preserved in the new
Armenian law on “Mass Information". Most of the European coun-
tries do not recognize such practice. Only the person that is under
the official duty to keep the state secret should be made liable for
its disclosure.

Regulation of broadcasting

The legislation of the southern Caucasian countries that regulate
fields of broadcasting are also alike; Identical are the problems that
local broadcastings are facing.

The democratic principles and order of formation is one of the essen-
tial elements for the independence of organs regulating the field of
broadcasting. Thus, in the three south Caucasian states the greater
role is played by the governors of the country.

Particularly, according to the Armenian law on “Television and
Radio" formation of two regulating organs - National Commission on
Television and Radio Broadcasting and the Council of Public
Television and Radio Broadcasting - are under the competence of
the President of the State. The National Council on Public Television
and Radio Broadcasting of Azerbaijan is based upon the Order of the
President on December 25, 2002. The similar principles concerning
the order of formation of regulating bodies is envisaged by the law
on "Post and Communication” of Georgia.
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In such cases states keep the control over the broadcasting spheres.
The regulating organs just perform the executive functions.

One of the serious problems is the fact that in Azerbaijan and in
Georgia (notwithstanding the obligations of these countries before
the Council of Europe) the state broadcasters still function. They are
mostly use for the popularization of government policies, that, at one
hand, is contrary to inadmissibility of the domination of one position
over other on air, on the other hand causes clear misbalance and cre-
ates unequal conditions on broadcasting market, as far as state
broadcasters generally use the best channels, covering the whole
territory of the country.

Though, the national television of Armenia is transformed into a pub-
lic one, actually, it still keeps on being a governmental one, and is a
speaking-trumpet of the government. The main reason for that is the
right of the President to personally form regulating organ — Council
of the Public Television and Radio Companies, established by the
law on television and radio.

Liability for defamation and insulting

Most clear example of the right of Soviet population is the provisions
of the criminal legislation of the South Caucasian countries, concern-
ing the liability for defamation and insult (though the sanctions in
these countries differ). For example, in Georgia insult is punishable
only if it is directed towards a judge or any participant of the trial.

In this sense article 323 of the penal code of Azerbaijan may be
deemed as a culmination, which concerns the liability for defamation
and slander. Such an approach is contrary to the article 25 of the
Constitution of Azerbaijan and the practice of the European Court,
in accordance to which the state officials and the head of the state is
obliged to show more tolerance then the ordinary citizens.

As for Armenia, Articles 135, 136 and 318 of the country's Criminal
Code stipulate criminal responsibility for insult and defamation up to
imprisonment. Meanwhile, international practice tendencies are direct-
ed at transferring the liability for such acts from the sphere of criminal
law into civil one.
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From legal point of view the practice of ambiguous implementation
of these terms, having the key meanings as “honor" and "“business
reputation”, "defamation” and “insult".

The draft laws or the recommendations on discussion of the liability
for defamation and slander are elaborated in all three states. And
only political will is needed for realization of these amendments in
favor of the freedom of speech.

Freedom of information

First steps for guaranteeing freedom of information in Georgia were
made in 1999 when the public administrative code was adopted. Its
third chapter is completely dedicated to freedom of information.

Notwithstanding the fact that this legislative act regulates the ques-
tions concerning the freedom of information, it was not easily put in
practice because of the Soviet mentality of the public authorities.
Activities of the non-governmental organs have significantly changed
the picture and the implementation of the law became intensive.

Adopting the law on "Freedom of Information” in 2003 was a pro-
gressive step in Armenia. The law envisages all main legislative
mechanisms that are necessary for the regulation of the relationship
in this field. On the second hand it causes disturbance, that after sev-
eral months since the law was put in force, the possibility of making
amendments to normative-legal acts was considered by state author-
ities. The draft was being prepared which in case if it would be
adopted in its primary form would considerably worsen the law in
force, as the independents experts estimate.

As to Azerbaijan, there is no common systemized legal act, regulat-
ing freedom of information. From this point of view it would be rea-
sonable to take into consideration the recommendations made by
Baku press club about the necessity of adoption of two new laws on
“Freedom of Information" and on “State Secrets."”

As the analysis has shown, notwithstanding the positive changes in
the legislative acts in the field of mass media in Georgia, Armenia
and Azerbaijan, in all three countries the legal base regulating the
activity of media needs the perfection and is to be brought in accor-
dance with recognized international standards and norms.
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The obligations in the information field imposed on the Caucasian
States after entry in the Council of Europe, were not fulfilled.
Especially it concerns the regulation of broadcasting sector.

New laws in the field of mass media elaborated by the active partic-
ipation of local and foreign non-governmental organizations and
adoption in the countries of the region in 2003-2004, in the sense of
responsibility before the Council of Europe, are able to approach the
legal regulation of the activity of media to the international stan-
dards.

It is necessary to pay more attention to the popularization of these
normative-legal acts — in the professional circles (among journal-
ists and lawyers) and in the society in whole. It may help to success-
fully implement new laws on means of mass information if South
Caucasian states.
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RECOMMENDATIONS ON THE LEGISLATIVE
IMPROVEMENTS OF MEDIA AND FREEDOM
OF EXPRESSION IN THE COUNTRIES

OF SOUTH CAUCASUS

The provided recommendations are developed under “"Harmonization
of Media Legislation in South Caucasus Countries with European
Standards" project. This work is based on profound analysis of the cur-
rent media and freedom of expression legislation in Azerbaijan,
Armenia and Georgia.

The recommendations are aimed at identifying possible ways to
remove flaws in the legislative regulation of media field in the three
countries in the course of the analysis. Accordingly, the project part-
ners laid emphasis on the problems demanding concrete decisions
and a new approach.

The situation with the legal field of South Caucasus countries for the
past few years may be referred to as transitional. The accession of
Georgia, later Armenia and Azerbaijan to the Council of Europe con-
ditioned more intensive activity on amending human rights legisla-
tion in the three states. Naturally, transformations in media regula-
tion became an integral part of this process.

Below-cited are documents forming a normative base that contributes
to harmonization of media legislation with European standards and is
used as a starting point for preparing the recommendations:

- Article 10 of the European Convention on Human Rights and Main
Freedoms and related judicial practice;

- European Convention on Transfrontier Television

- Resolution and Recommendations of the Committee of Ministers
and PACE on legal regulation of media.

The recommendations on legislative improvement of media and free-
dom of expression are prepared by: in Azerbaijan - Baku Press Club;
in Armenia - Committee to Protect Freedom of Expression; in
Georgia - Young Lawyers Association.
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AZERBAIJAN
1. The Law of the Azerbaijan Republic “On Mass Media"

Following the adoption of separate Law “On Television and Radio
Broadcast", provisions of this Law, regulating TV broadcasters' activ-
ities, ceased to be valid and, hence, it presently regulates activities
of printed mass media and information agencies. It would then be
appropriate to title the Law as "Law of the Azerbaijan Republic on
printed Mass Media".

It the same time, its preface is to be presented in the wording as fol-
lows:

“"Present Law establishes for printed mass media and information
agencies general rules of search, receipt, preparation, transfer, pro-
duction and spreading of mass information in the Azerbaijan
Republic, as well as organisational, legal and economic principles of
printed mass media and activities of information agencies, aimed at
exercising citizen's rights to obtaining complete, reliable and opera-
tive information".

Article 2 on the sphere of application of the Law is suggested to pres-
ent in the wording as follows:

"Present Law applies to printed mass media and information agen-
cies, established on the territory of the Azerbaijan Republic, as well
as to a part of printed mater of mass media and information agencies,
spread on the territory of the Azerbaijan Republic only".

Besides, a notion of specialised mass media is to be excluded from
Article 3 (Main definitions) of the Law "On Mass Media", since
Article 15 of the same Law, which provided for activities of spe-
cialised mass media, was annulled as far back as in 2001.

To be excluded from this Law are all the notions and terms, related
to television and radio broadcasters and mentioned in the 374 part of
Article 11, 20d and 39 parts of Article 12, 224 part of Article 21, 21d
part of Article 44, ond apqg 4th parts of Article 45, in the clause 4 of

343

Article 59 and clause 5 of Article 60. This is accounted for by the fact
that all the norms and notions, as set forth in these Articles and per-
taining to television broadcasters’ activities, are specified in the Law
“On Television and Radio Broadcast".

Experts also offer to exclude the part 2 of Article 52 (Dissemination
of information obtained from foreign sources), which says that
“restriction on direct receipt of television programs is admitted in
cases as set forth in inter-state agreements concluded by the
Azerbaijan Republic". This clause is found in the Law "On Television
and Radio Broadcast" and just repeated in the Law "On Mass Media".

Procedure of printed mass media registration is not compulsory in
the world practice, since it may allegedly become a means of abuse.
Organisation “Article 19" also recommends to cancel this procedure.
The human rights commission noted that “effective measures are
required to avoid such a control over mass media that could impede
exercising universal right to the freedom of speech".

At present, the system of instituting printed mass media in Azerbaijan
is consistent with the above-mentioned conditions, not contrary to
the freedom of speech. Thus, no permission of state bodies is
required to institute a printed matter. However, legal or physical enti-
ty, desirous of instituting a printed matter, should officially apply to
an appropriate of executive power (Ministry of Justice) 7 days before
the issue to the first member. Owing to some circumstances, arising
from the application of the law, this might run counter to internation-
al standards, which provide for independent functioning of registra-
tion system.

The Law says that when disseminating a printed matter without an
official application of its founder to an appropriate body of executive
power or in the event of detecting unreliability of information pre-
sented, an appropriate body of executive power will raise a question
to the court regarding the termination of the activities of the given
structure. Of great importance on that score is Article 19 of the Law
“On Mass Media", which provides for closing a newspaper and ter-
minating its activity to comply with a court decision.
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However, it would appropriate to hold the opinion that a specified
ban on the publication might be imposed in the event that a publish-
er failed to notify of his intention to create a printed matter. Article
14 of the Law “On Mass Media", making it incumbent upon poten-
tial publishers to notify an appropriate body of executive power a
week before the issue of the first number, might be effected in case
of such a violation. In this connection, it is suggested to add a text

in the 2nd part of Article 14, regulating the establishment of printed
mass media in the wording as follows: “Before applying to court, an
appropriate body of executive power shall notify the newspaper
beforehand of the necessity of removing breaches exposed".

2. The Law of the Azerbaijan Republic
“On Television and Radio Broadcast”

Article 6 (System of Television and Radio in the Azerbaijan Republic)
of the Law applies a provision that the foundations of the national
television and radio in Azerbaijan, together with private, public and
municipal broadcasters, are also formed of state broadcasters, which
is contrary to international standards and commitments of the coun-
try to the CE. Therefore, a word “state" should be excluded from the

15t part. Correspondingly, Article 7 (State Broadcaster) should be
annulled.

Under Article 11.2 of the Law “"On Television and Radio Broadcast",
a state body in charge of television and radio broadcast in the
Azerbaijan Republic will be established to comply with clause 32 of
Article 109 of the Constitution of the country. As is known, the
above-mentioned state body (National Council for Television and
Radio Broadcast - NCT) was set up under Presidential decree of 25
December 2002.

The state body is, among others, responsible for delivery of licenses
to television and radio broadcasters. In practice, the NCT depend-
ence on executive power may result in violation of CE requirements
regarding honest, transparent and fair license delivery procedures. In
this connection, it is recommended to modify the Law, so that licens-
es would be delivered to broadcasters by a body, independent of
executive power. With a view of ensuring independence of the state
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body in charge of television and radio broadcast, it is essential to
draw up respective procedures to be secured in the legislation. At
any rate, this body should be independent of executive power.

Note that Article 32 (Program Requirements) of the Law, along with
some other program requirements, stipulates that these programs
shall focus on education and culture issues, consistent protection of
national spiritual values.

Under the international legislation, all the television and radio broad-
cast obligations must be clear and precise, barring ambiguous inter-
pretation. International courts recognise that all mass media types,
adopted in democratic society, perform, regardless of forms of prop-
erty, two specific social functions: informing public opinion and play-
ing a part of “public supervisor” over actions of the government. With
that end in view, it is recommended to exclude words “consistent pro-
tection of national spiritual values from Article 32 (clause 0.9).

Article 40 (Rights and Duties of Broadcasters) of the Law is effective
in attributing ethical standards to self-government competence. Yet,
the authorities should not thrust their will on bodies of self-govern-
ment. A legislative standard, demanding from television and radio
broadcasters to follow a code of journalist ethics, even if the code has
been drawn up and adopted by bodies of journalist self-government,
cannot be excused. As a matter of fact, ethical standards are a pri-
vate business of each individual and, hence, subject to self-regula-
tion. In this regard, it would be appropriate to exclude a phrase “to
follow professional ethics when broadcasting's from Article 40 (clause
2.5). It should be noted that Article 3 of the Law has already speci-
fied the necessity of following professional ethics as a principle of
broadcaster's activity. Hence, there is no need in singling out a sep-
arate clause on the observance of professional ethics within duties of
television and radio broadcasters. The Law is not entitled to lay down
such a demand.

3. Access to information laws

It is essential to take the following steps to entitle each citizen of the
Azerbaijan Republic to get a properly guaranteed access to information:
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- draw up a new Law of the Azerbaijan Republic "On Access to
Information";

- revise or adopt a new Law of the Azerbaijan Republic "On State
Secret".

The new Laws shall include provisions on compliance of possible
damage from disclosing information with the extent of public inter-
est prevalence in the given information.

To reduce date of information delivery by appropriate inquiries, Article
10 of the Law of the Azerbaijan Republic "On Procedures of
Consideration of Citizens' Inquiries”" should also be modified. The Law
should impose restrictions on any prolongation of the date of informa-
tion inquired more than twice as compared with initially fixed date.

Dates of consideration of these inquires, as set forth in the Law “On
Freedom of Information”, “"On State Secret”, other normative acts of
the Azerbaijan Republic should comply with dates, as set forth in
Article 10 of the Law of the Azerbaijan Republic “On Procedure of
Consideration of Citizen's Inquires".

Also to be revised are normative-legal acts related to the Law "On
State Secret":

- "List of Functionaries Entitled to Attribute Information as State
Secret'";

- "List of Information Pertaining to State Secret";

- "Rules of Determination of Secrecy Level Pertaining to State
Secret";

- Provisions on Certification of Information Protection Means".

The said normative acts should mention information, which is really
attributed to state secret, not that being open.

All the laws regulating access to information should comply with
principles as follows:

1 Principle of maximum openness of information: major principle
taken as a basis of the freedom of information legislation.
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2. Demand on information publication: state bodies should publish
important information.

3. Support of open government: state bodies should actively support
the open government.

4. Restricted list of exceptions: exceptions must be clear and speci-
fied, information may be concealed to comply with a list of excep-
tions provided: a) disclosure of information incurs an essential dam-
age to the state policy; b) level of damage incurred in consequence
of disclosure of information exceeds a level of public interest in it.

5. Procedures aimed at facilitating access to information: inquiries of
information receipt should be processed rapidly and fairly; also, there
should be an opportunity of revision of all refusals from delivering
information to independent bodies.

6. Payment: excessive payment for information services cannot be an
obstacle in getting access to information.

7. Open sessions: sessions of state bodies should be open for public.

8. Priority importance of information disclosure: laws, adverse to prin-
ciples of maximum disclosure of information, should be modified or
cancelled.

9. Protection of "whistlers": "whistlers are citizens divulging informa-
tion about delinquencies, which are to be protected.

4. Civil Code of the Azerbaijan Republic

Regarding Article 23 (Protection of Honour, Dignity and Business
Reputation) of the Civil Code of the Azerbaijan Republic, it is recom-
mended as follows:

Definitions "honour”, “dignity”, "calumny”, “insult”, "humiliation of
honour and dignity", “indecent form" shall be disclosed in the leg-
islative acts adopted by the Parliament of the Azerbaijan Republic.

348



A resolution of the Plenum of the Supreme Court of the Azerbaijan
Republic of 1999 “On Practice of Application by Courts of the
Legislation on Protection of Honour and Dignity" has to be revised.
The new resolution must provide explanations, consistent with legal
standards of the European Court.

5. Criminal Code of the Azerbaijan

Regarding Article 147 (Calumny, 148 (Insult), 323 (Insult of the Head
of the State — President of the Azerbaijan Republic) and 324
(Outrage on State Emblem of Flag) of the Criminal Code of the
Azerbaijan Republic, it is recommended as follows:

The practice of the latest years is indicative that functionaries, with
the purpose of protecting their “honour, dignity and business repu-
tation", primarily apply to criminal-legal means with reference to
Articles 147 (Calumny) and 148 (Insult) of the Criminal Code of the
Azerbaijan Republic. When adjusted for excessively tough attitude of
functionaries to mass media, specifically to journalists, which, in turn,
leads to the restriction of the freedom of speech in the country, it is
expedient that the legislation should provide civil-legal responsibili-
ty for defamation.

With that end in view, it is recommended to annul Articles 147 and
148 of the Criminal Code of the Azerbaijan Republic.

The same is true of Article 323 (Insult of the Head of the State —
President of the Azerbaijan Republic), since it is a gross violation of
Article 25 of the Constitution of Azerbaijan (Right to Equality) to
establish a principle of inequality between President of the country
and the rest of citizens, contrary to the Main Law.

Further, under Article 109 of the Constitution of the Azerbaijan
Republic, President will make representation to Milli Majlis
(Parliament) on appointment of judges of the Supreme Court of the
country, judges of other courts of the Azerbaijan Republic. Thus,
when considering cases on insulting President by these courts,
Article 127 of the Constitution of the Azerbaijan Republic
(Independence of Judges, Basic Principles and Conditions of Justice)
is violated. It should be noted that the Ministry of Justice, whose
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head is also appointed by President, makes suits by Article 323 of the
Criminal Code of the Azerbaijan Republic.

The above-mentioned provisions of the said Articles run counter to
the International Pact on Civil and Political Rights and Optional
Protocol of the Pact, as well as Article 10 of the European
Convention.

Along with annulling the given Articles, it is recommended either to adopt a
unified Law “On Defamation” of the Azerbaijan Republic or modify and
amend the Civil Code of the Azerbaijan Republic to regulate relations in the
sphere of honour, dignity and business reputation.

It is also essential that the Constitution Court of the Azerbaijan
Republic would define a definition “outrage”, used in Article 324 of
the Criminal Code of the Azerbaijan Republic (Outrage on State
Emblem and Flag).

6. Election Code of the Azerbaijan Republic

Following the adoption of the Law “On Public Television" and sub-
sequent transformation of the state television into the pubic one,
appropriate norms of the Election Code, containing a definition
“state television" should be changed into "public television".

7. The Law of the Azerbaijan Republic “On Advertisement”

Clause 7 of Article 6 of the Law "On Advertisement" (General
Advertisement Requirements) stipulates that “cultural values, includ-
ing cultural values of religious designation, cannot be used for adver-
tisement purposes without the consent of their owners (users), includ-
ing religious structures".

The Law cannot provide for standards prohibiting the placement of
advertisement only because they may defame objects of art, which are
of world and national value. Recently advertised picture in Great
Britain with winking Mona Lisa, as well as numerous advertisements
with pictures of Liberty Statue are sure to be prohibited. It is not worth
protecting national property and cultural values through restricting
the freedom of speech.
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The problem may be solved through education and cultural develop-
ment. Therefore, it is recommended to exclude clause 7 from this
Article.

The above-mentioned has a relation to Article 9 (Unethical
Advertisement) of the Law. A phrase “defames objects of art, which

are of national and world property" should be excluded from the ond
part of clause 1 of the given Article. Preference has to be given not
to imposing restrictions but to defining main principles of advertise-
ment activity in the law, specifically the observance of universal stan-
dards of humanity and morals.
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ARMENIA

1. RA Law “On Mass Communication”

The RA Law “"On Mass Communication" was adopted in December
2003 and came into force in February 2004. While owing to the
efforts of journalistic associations (Yerevan Press Club, Committee to
Protect Freedom of Expression, the Journalists Union of Armenia and
Internews Armenia) the main body of the provisions endangering the
freedom of expression was either abolished or edited until accept-
able, nevertheless, in our opinion, the Law is in need of improvement.

Our recommendations on this are based on the proposals submitted
to the Parliament earlier but dismissed. Should new problems arise;
the Committee will come up with new initiatives to resolve them.

Thus, in our opinion, the acting Law gives an inappropriate defini-
tion of "online mass medium". Article 3 - “General Notions" - says:

“2) 2. The mass communication (further referred to as communica-
tion) - the dissemination of information accessible by unlimited num-
ber of people, the main purpose of which is to ensure the constitu-
tional right of a human being to seek, receive and impart information
and ideas. The information is realized by dissemination of mass com-
munications media by subscription or without it, on paid or free
basis:

- public communication network (online medium) as an information
resource containing information accessible for unrestricted number of
users, regardless of its update periodicity, storage duration and other
criteria”.

According to this clause, any personal homepage can be considered
a mass communication medium.

We propose to give a definition where the "online communication
medium" would only apply to the media that are professionally
engaged in gathering and disseminating information, namely: “...pub-
lic communication network (online medium) as a periodically updat-
ed information resource having a distinct address containing informa-
tion intended for unrestricted number of users.
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Our next proposal refers to Article 5 - "Protection of information
sources"”. Although after the numerous discussions the Law now has
a stronger mechanism to protect the information sources, we do insist
that this Article be made fully compliant with the Recommendation
(2000)7 of the CE Committee of Ministers “On the right of journalist
not to identify the information source"”. The point of the amendment
proposed is that the authorities have no chance to use repression for
the disclosure of information source.

The Article mentioned must be supplemented by clause 3:

“3. The proofs obtained by violating the secrecy of correspondence
and telephone conversations of journalists, confiscation of journalis-
tic notes, photographs, audio and video records, regardless of the
purpose of these actions, are considered as illegally obtained and
cannot be used as a basis for a court ruling on a civil or criminal case.
If the court ruling on the civil or criminal case used proofs obtained
in an illegal manner this is an unconditional reason to abolish the rul-
ing by appeals, cassation or in supervisory proceedings".

The definitions proposed must also be introduced in the Civil
Procedural and Criminal Procedural Codes of Armenia.

The following addition is to be made in the RA Criminal Code as
well: “The oral or written command to confiscate journalistic notes,
photographs, audio and video records is an abuse of authority. This
abuse is punished by a dismissal from the position occupied and/or
by a fine or by both in case these actions resulted in injuries inflicted
on the journalists or damage of the recording equipment".

The introduction of amendments and additions to Article 6 —
"Accreditation of journalists” is also topical, especially considering
the fact that the RA Government, proceeding from the demands of
the Law, started the discussion of the draft Model Procedure for
accreditation of journalists with the state bodies that is to serve as a
basis for these agencies to develop their own proceedings. In our
opinion, the approval of the Accreditation Procedure cannot be del-
egated to the Parliament or state administration bodies. The latter
ones can only adopt the procedure of work of accredited journalists
in these bodies. The rest should be defined in the legislation. With
regard to this we propose the following narration of Article 6.
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Article 6. Accreditation of Journalists

1. The entity engaged in communications activities has a right to
address the state administration bodies to accredit his/her journalists.

The application of accreditation should specify:
a) the name of the mediaq,
b) the name and the last named of the journalist accredited,

c¢) contact information (address of the journalist and media, the e-mail
address (if available), telephone numbers).

It is prohibited to define other requirements for the accreditation.

2.State administration bodies define the Procedure of organizing the
work of accredited journalists, which is an internal act of these bod-
ies, The procedure cannot contain provisions that restrict or obstruct
the activities of the journalist as well as result in the discrimination
among the accredited journalists.

The refusal in accreditation can be challenged in court.

3. If any body of state administration has not adopted the Procedure
to organize the work of accredited journalists, this Procedure should
be determined within a month if at least one medium has addressed
the body to accredit a journalist.

4. The accreditation of a journalist can be suspended or interrupted
by a written application of the medium that presented the journalist
for accreditation

5. The information intended for the media must be provided to all the
accredited journalists at once and the notification of the time and
place of the scheduled press-conferences and briefing should be made
to these journalists well, in advance within reasonable timeframes.

For all the journalists accredited with bodies of state administration
equal work conditions should be created.
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6. The procedure of accreditation in the Republic of Armenia of a
medium representative that operates by legislation of a foreign state
is defined by the Ministry of Foreign Affairs of the Republic of
Armenia.

7. Representatives and journalists of a mass communication medium
operating by legislation of a foreign state, accredited with the Ministry
of Foreign Affairs of the Republic of Armenia, have a right to be
accredited with the state administration bodies in accordance with
Clauses 1-5 of this Article.

8. The absence of accreditation of a journalist with any specific body
of state administration can be quoted as a reason to refuse providing
information, provided for by the law.

Now let us consider a problem which seems to have been solved in
the Law. This refers to the publication of state and other types of
secret, stipulated by the Law. Clause 1 of Article 7 of the RA Law “On
Mass Communication” notes: " It is prohibited to disseminate com-
munication that is legally defined to be a secret or to be promoting
criminally punishable actions, as well as violating the privacy and
family life of a human being.." Clause 3 of Article 9 says: : “The enti-
ty engaged in communications activity is not subject to responsibili-
ty for disseminating information legally qualified as secret, if this
information was not obtained in a manner legally prohibited or it was
not obvious that it was legally qualified as secret.

If the entity engaged in communication activities disseminated infor-
mation, where the presence of data legally classified as secret would
be self-evident, however the dissemination of this information is
explained by the need to protect public interest, it is not subject to
responsibility”.

While a certain protection of the journalists and media is guaranteed
here, in our opinion, it is insufficient. For this reason we propose to
record it strictly in the Law that should a state secret be published,
the responsibility lies with the holders of the secret, who were to
guard it as their position demanded. Exempting them from the
responsibility must be only pre-conditioned by the need to protect
public interest.
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With regard to Article 7 in general it should be noted that it, as we
believe, includes differing concepts: state secret as well as protection
of privacy and protection from concealed video- and audio recording.
We think that the provision proposed here on the publication of state
and other secrets must only be included in Article 9 on the responsi-
bility, while the protection from concealed video and audio records
needs separate definitions. Therefore, Article 7 -"Restrictions of the
Right to Freedom of Expression in the Sphere of Information" — must
be fully changed.

The version proposed:
“Article 7. Restrictions on concealed video and audio recording

1. Journalists and media are prohibited from implementing concealed
video and audio recording of a person who supposed that s/he is
beyond sight and hearing distance of other people and undertook suf-
ficient measures for that.

2.Dissemination of information, obtained by concealed video and
audio recording is only allowed if:

- this information is received in a legitimate manner;

- the measures, taken by the person to be out of sight or hearing dis-
tance were clearly insufficient;

- the dissemination of such information is necessary to protect pub-
lic interest".

Another important problem for Armenia is that of state media. As the
experience shows, the media, established with the participation of the
state and fed from testate budget, existing, in fact, at the expense of
the public, become the forums of the acting power. For this reason,
un our opinion, the Law must prohibit the state administration and
local self-administration bodies to be founders or shareholders of
media. Therefore, we recommend that Article 4 of the RA Law “On
Mass Communication” be supplemented by new Clause 4:
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“State administration and local self-administration bodies have no
right to be the owner or a shareholder of a medium, but for the pub-
lications that cannot be considered as media under this law and are
intended for the publication of official announcements, materials, nor-
mative acts and other documents. The state founds the Public
Television and Public Radio, as stipulated by the RA Law ‘On
Television and Radio'.

To improve the general economic condition of media, as well as for
stimulating scientific, educational, cultural, children’s and other pub-
licly important periodic print publications and TV and radio programs
the state can allocated funds from state budget on a competitive
basis.”

In compliance with this the final provisions of the Law (Article 14)
must have be attended with a new paragraph:

“After this Law comes into force within two years state administration
and local self-administration bodies must privatize their ownership of
media".

2. RA Law “On Freedom of Information”

It has been very alarming to witness that only three months after this
Law came into force, the Armenian Government initiated introduc-
tion of amendments and additions into it. At the administrative back-
stage a draft is being developed, which, if taken in its preliminary
version will greatly deteriorate the Law, which, in the opinion of local
and foreign experts if quite liberal and progressive.

Anyhow, we will proceed from the acting Law and will touch on two
problems. First of all, Article 9 "Procedure for Submitting and
Discussing an Enquiry"” should be considered, Clause 7 of which says:

“Answer to written enquiry is provided within the following time-
frames:

1) If the information requested has not been published, its copy is
provided to the enquirer within 5 days after the receipt of the

enquiry,;
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2) if the information requested has been published, the data on the
vehicle, the place and the date of the publications are provided to
the enquirer within 5 days aft the enquiry receipt”.

We believe that the timeframes specified in subcluase 2 are artificial-
ly prolonged: the information holder hardly needs 5 days to find out
where and when it was published. In our opinion, the enquiry about
the information published can also be verbal. For this reason we pro-
pose the two following changes in Article 9. Firstly, in the part that
refers to oral enquiry, subclause 4 must be added and that party will
look as follows:

“The author of the written enquiry must specify his/her first and last
name. The answer to the verbal enquiry is provided if:

1) the provision of information wanted can prevent the threat to state
and public security, public order, health and morals of the society,
rights and liberties of others, environment, property of citizens;

2) it is necessary to clarify the availability of the appropriate informa-
tion with the information holder;

3) it is necessary to clarify with the information owner the procedure
for discussing written enquiries;

4) it is necessary to find out the details of the vehicle, place and ate
of publication of the information in question”.

We also recommend that subclause 2 of Clause 7 of Article 9 be nar-
rated in the following edition: “2) if the information requested in the
written enquiry is published, the data on the vehicle, place and date
of this publication are presented to the enquirer immediately”.

Another problem of the Law is the lack of a provision on the
Defender of the right to freedom of information. It should be noted
that at certain stages of the debate around the draft of the Law this
Article existed but was eliminated later. We think it necessary to
return to the question and include the provision on the Defender of
the right to information with a definition of the functions. In partic-
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ular, the defender can be addressed before the litigation, when the
right to information was violated, when a citizen was unfairly refused
in any information with a reference to state or official secret. The
defender must possess the necessary authority to penalize those who
violated the right to freedom of information or to start court proceed-
ings on the matter.

3. RA Law "“On Television and Radio"

Two options are possible for the improvement of this Law. The first
— the development of a new draft law, which would be called not
“On Television and Radio", but "On TV and Radio Broadcasting" and
would reqgulate only the private broadcasting. A separate law could
have been developed for the public broadcasting. However, this
approach calls for much effort and time. Currently another way is
more topical — the improvement of the acting law. Considering the
fact that the main problem here is to ensure the independence of two
regulating bodies of the broadcast sphere — the Council of Public
TV and Radio Company and the National Commission on Television
and Radio, our recommendations refer to introducing amendments
and additions into these very articles. Particularly since the amend-
ments to Law, passed by the National Assembly on December 3, 2003,
did not solve this issue: the provisions mentioned still do not follow
the Recommendation of the CE Committee of Ministers R(2000)23
“On the independence and functions of regulatory bodies in the
broadcasting sector”.

The amendments of the Articles on the regulating bodies in the
broadcast sphere are proposed here as a draft law. It should be noted
that this document, developed jointly with other journalistic associa-
tions also includes amendments on the activities of the broadcasters
during elections and referenda — taking into account the application
of the Law during the lection campaigns of 2003 in Armenia.
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DRAFT

Law of the Republic of Armenia

On Introducing Amendments and Changes into the RA Law
“On Television and Radio"

Article 1. The first and the second paragraphs of Article 11 of the RA
Law “On Television and Radio"” to be narrated in the following edition:

During the period since the announcement of the referenda and elec-
tions till the official start of the pre-election promotion, as stipulated
by the law, as well as during the pre-election promotion, the TV and
radio programs are broadcast in accordance with legislation on refer-
enda and elections.

During the period from the day of elections announcement till the
official start of the pre-election promotion broadcasting of political
advertising by broadcasters is prohibited. The broadcasting of polite-
ly or other promotional materials as information, editorial, documen-
tary, authorship or other programs is prohibited. During pre-election
promotion the broadcasting of such programs on television should be
accompanied by permanent note on the screen: "political advertis-
ing" or “pre-election promotion material”, and in case of a radio pro-
gram a reminder about it should be made at least three times during
the program.

Article 2. Paragraphs 1-4 in Article 25 to be narrated as follows:

The administrative body of Public Television and Radio Company is
the Council of Public TV and Radio Company (further referred to as
the Council).

The Council is made up of 7 people, appointed by the RA President:
four out of candidates presented by parties that gained over 5% of
votes at elections to the National Assembly, considering the propor-
tions of Parliament factions and groups; three out of the candidates,
nominated by public associations from the spheres of information,
science, education, culture, human rights.
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The Council is appointed for 6 years' time. The Chairman and the
members of the Council work as volunteers, retaining their current
positions (employment) and are compensated for the participation in

the activities of the Council . The Council of the first composition of
the Council are appointed for terms stipulated in the transitional pro-

visions of this Law (Article 59).

Article 3. Clause "c" in Part 6 of Article 29 of the Law to be narrat-

ed as follows:

c) founders, shareholders and employees of commercial companies
and associations, giving the output of TV and radio and/or advertis-

ing production.”

Article 4. After Paragraph 6 of Article 29 the following paragraph to
be added:

A Council member has no right to be a candidate in elections, to par-
ticipate in pre-election promotion or exercise political activity in any
other way.

Article 5. Paragraph 2 pf Article 31 of the Law to be annulled.

Article 6. First paragraph of Article 39 to be narrated as follows:

National Commission is comprised of 9 members appointed by the

* Note: The acting Law, contrary to reason, stipulates that the members of the Council
of Public TV and Radio Company work on a paid basis and cannot be otherwise
employed, while members of the National Commission on Television and Radio work
as volunteers. The present draft law aims at correcting this problem.

* Note: The addition, stipulated by Article 3 of the draft law proposed refers to the
member of the Council of Public TV and Radio Company. This thing is that in the 6th
part of Article 29 of the Law in force, where a provision is made as to who cannot be
a member of this regulatory body, clause (c) says: “c) heads of public and private TV
and radio companies”. In our opinion, the number of persons not to be involved in the
Council must be somewhat expanded.
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President of the Republic of Armenia for 6 years. At the same time
five of the members are appointed out of candidates nominated by
parties that scored over 5% of votes at the elections to the National
Assembly, considering the proportions of Parliament factions and
groups; four are appointed out of the candidates nominated by the
public associations of information sphere. The terms of service of the
members of the first composition of the National Commission are

stipulated by the transitional provisions of this law (Article 59).
Article 7. The fifth paragraph of Article 41 of the Law to be narrated
as follows:

The Chairman and the members of the National Commission are
remunerated for their work. The size of their salaries as well as the
salaries of the staff, as formed by the Statutes of the National
Commission, is determined by a procedure, stipulated by the legisla-
tion of the Republic of Armenia, The Chairman and the members of
the National Commission when performing their duties are not to
engage in other paid work, except teaching, creative and scientific
activities.

Article 8. Paragraph 13 of Article 59 of the Law to be narrated as fol-
lows:

Terms of service for the members of the first Council composition are
as follows:

3 members - 2 years,
3 members — 4 years,
1 member — 6 years.

Article 9. Paragraphs 15 and 16 to be added to Article 59 of the Law:

After this Law comes into force a new composition of the Council of
Public Television and Radio Company is formed — in compliance
with the procedure and terms stipulated by this Law.

After this Law comes into force a new composition of the National
Commission is formed — in compliance with the procedure and
terms stipulated by this Law.
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4. Articles 135, 136 and 318 of the RA Criminal Code*

Our recommendation is as follows: following the example of other
countries the authorities of Armenia must abolish criminal persecu-
tion for libel and insult, that is to annul Articles 135,136 and 318 of
the RA Criminal Code, and sustain from their application until an
appropriate legal act is adopted - similarly to a number of other
states where such provisions still exist.

* Note. The recommendations were ready for publication, when the National Assembly
of Armenia in June 2004 passed RA Law "On Introducing Amendments and Additions
to the RA Criminal Code", in accordance with which Articles 135, 136 and 318 refer-
ring to responsibility for libel and insult were changed. This, however, did not solve the
problem. In fact, only the punishments were reconsidered, the general approaches still
remain. Meanwhile, the responsibility for libel and insult must be decriminalized.
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GEORGIA
1. General legislation regulating mass media

For present the main legislative act in the field of mass-media in
Georgia is the law on “Press and other Information means" adopted
on August 10, 1991.

During the research it was revealed that Law on Press and other
Means of Mass Media of 1991 that regulates principle aspects of
media and journalists' activities does not meet the requirements of
the present day. The law does not provide legal guarantees necessary
for journalists' independent activities. The major recommendations
that has to be made for general legislation regulating mass media is
that Law on Press and other Means of Mass Media has to be replaced
by the draft law on Freedom of Expression and Press.

Adoption of the mentioned draft law will entail resolving of certain
problems, including: definitions stipulated in Article 1 of the draft
law will enable court authorities to interpret properly the basic terms
related to the freedom of expression and press. As the practice
demonstrates that improper interpretation of definitions is a problem
not only for Georgia but also for certain post soviet countries.
Discretion for law-enforcement organs in this relation may pose
threat to freedom of expression.

Article 2 of the draft law — providing that the law should be inter-
preted in line with the Convention on Protection on Human Rights
and Fundamental Freedoms and the jurisprudence of the ECHR —
can play a crucial role for implementation of European Standards in
Georgia. Such a formulation is a innovation not only for Georgia but
also for the Western European States and thus it should be consid-
ered a progressive step.

Most countries of Europe have already decriminalized defamation.
The draft law provides such possibility - when the law is valid article
148 of the Criminal Code of Georgia - specifying criminal responsi-
bility for defamation - is void. Having entered into force the draft law
article 18.5 of the Law on State Secret will be also void as the latter
is rather obscure and stipulates responsibility of the responsible edi-
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tor-in-chief (if via mass media the state security or international rela-
tions of Georgia were damaged and life of persons were threatened).

2. Regulation of Broadcasting

The situation is almost the same in the field of broadcasting regula-
tion. The Law on Communications and Post should be replaced by a
new draft Law on Broadcasting. If the new law is adopted a legal
framework for regulation of broadcasting will be introduced provid-
ing independent and impartial activities (financial and political) of
the bodies regulating broadcasting and transparent process of licens-
ing of TV/radio companies in the conditions of fair competition.

The entry into force of the draft law is important because of the fact
that it may promote reorganization of State Television to a public
one; the latter is one of the principle requirements of the CoE.

Though the draft law was expertised more than once there may
emerge certain essential minor comments, namely: article 54 deals
accuracy, right to correct and deny. Paragraph 1 is drafted as follows:
“The owner of the broadcasting license is to take all measures to
ensure accuracy of facts referred to in the programs and to correct
mistakes in due time." It is necessary to add term "possible" or “rea-
sonable" between the words “all measures” as the existing wording
will pose serious problems for the companies. In this relation paral-
lels may be drawn with article 17 of draft law on Freedom of
Expression and Press that is drafted as follows: "“the Media has to
take all necessary measures to ensure accuracy of published facts
and to correct mistakes in due time". Reasonable measures are
referred to in art. 20 of draft law that releases from responsibility for
dissemination inaccurate information, namely: a person is free from
responsibility if he/she took reasonable measures to check accuracy
of a fact but could not avoid mistake."

The same remark should be made to article 57 of the draft law on
broadcasting that is drafted as follows: The owner of broadcasting
license has to ensure to present all basic standpoints concerning
important events without discrimination of any opinion or group-
ing"”. It is recommended to add word “within the limits of possibili-
ty" or “within the limits of reasonability” after the word “ensure"”. It
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is also recommended to change paragraph 2 of article 57 providing:
“The owner of broadcasting license has to ensure accurate and fair
presentation of facts, differentiate clearly fact and commentary and
identify an author of opinion". Under the wording, that the norm is
imperative. Taking into note that it is not always possible to differ-
entiate fact from commentaries, it seems unjustified to oblige the
broadcaster to do so in any case. As an example we can refer article
5.4 (Standards and Burden of Evidence) of the draft law on Freedom
of Expression and Mass Media specifying: “while considering the
status of evidence referred to in the statement any reasonable doubt
that is impossible to prove in accordance with law should be deemed
as opinion and not a fact." The wording of the aforementioned pro-
vision demonstrates that it is not always possible to differentiate
“opinion" and "fact".

Article 3 of draft law provides list of legal acts regulating broadcast-
ing. Paragraph 2 of article 3 is drafted as follows: “legal acts regulat-
ing broadcasting should be interpreted in line with Convention on
Protection on Human Rights and Fundamental Freedoms and other
international legal instruments obligatory for Georgia."

The aforementioned sentence should be drafted as follows: “legal
acts regulating broadcasting should be interpreted in line with
Convention on Protection on Human Rights and Fundamental
Freedoms, case law of ECHR and ..." such wording will be reflected
positively on follow-up practice for two reasons:

a) It is obvious that Georgian judges always "have difficulties” to use
case law of ECHR. This problem may be solved by reference to case
law in the law;

b) The ECHR ruled on dozens of cases concerning specific issues of
broadcasting. These judgments encompass important legal standards
developing alongside the scientific technological progress.

3. Civil Code

The following recommendation may be drown with regard to the
Civil Code of Georgia: Article 18.2 of the Code provides: "A person
is entitled to demand in court the refutation of data defaming his
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honour, dignity, confidentiality of personal life, inviolability of the
person, or business, reputation unless the disseminator of such infor-
mation proves that it is true. The same procedure applies in the case
of an incomplete publication of factual information if it defames the
person's honour, dignity, and business reputation.”

The problem in this case is term “data" as the Georgian word "“data”
may be interpreted broadly and encompasses information in general,
e.i. on the one hand ideas and opinions and on the other hand, facts.
The ambiguity of the word "data" was the reason of inconsistent prac-
tice of Georgian courts. Some judges interpret the term as facts, while
others read it broadly and consider that the term encompasses as facts
as ideas and opinions. The latter approach constitutes a problem as
the judge can rule to refute not only facts but ideas and opinions also.
(And this is rather spread practice for Georgian courts.) Such interpre-
tation of the term is unacceptable and constitutes grave breach of
freedom of expression.

To deal this problem the term "data" should be replaced with the
term “facts" that will prevent and misunderstanding and serve as a
basis of consistent practice.

The other recommendation with regard to the Civil Code is the fol-
lowing: The courts often impose as a sanction apologizing to the per-
sons having disseminated information, basically journalists. Georgian
legislation does not provide such sanction (the institute of apologiz-
ing was provided by the Civil Code of Soviet Georgia of 1964). The
freedom of expression encompasses not only the right of people to
acquire, have or disseminate information or opinion, but also right
not to express opinion at all. Thus to make a person (journalist) apol-
ogize is a grave breach of freedom of expression. Furthermore such
sanction is not provided by the law. The problem may be solved by
adding to article 18 of the Code the following sentence: "It is prohib-
ited to impose any sanction for dissemination of facts but those pro-
vided by law."
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4. Criminal Code

As it was mentioned above, article 320 of the Criminal Code provides
possibility of criminal liability of journalists (as well as any private
person) for disclosure of state secret. Under the practice of European
countries responsibility for disclosure of state secret may be imposed
on persons who are obliged to protect such secret by law. Thus to
meet the European standards article 313 of the Criminal Code of
Georgia should be amended and the words “to whom it was opened”
should be deleted in article 313.1. Such amendment can exclude
criminal liability of other persons but obliged by the law.
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5. Criminal Procedural Code

Under the Criminal Procedural Code audio/video recorded by a pri-
vate person or journalists is not evidence. Therefore it is necessary to
make amendments to the Code: the Video/audio recorded by a pri-
vate person or journalist may serve as evidence if the record or dis-
semination of such record does not violate personal privacy or invi-
olability of a person/persons. If person does not expect that such
record could be made it is prohibited to acknowledge it as an evi-
dence. The aforementioned is without prejudice to the records that
reflects corruptive and illegal activities of public officials. Such
approach will give a broad avenue to development of independent
journalistic inquiry that is an effective mean of public control on state
officials.
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6. Administrative Procedural Code

The practice demonstrates that court proceedings on refusal to ren-
der information usually are protracted in time and last 6-8 months
that devaluates the mechanism of appeal in such cases . We con-

sider that a new article 28 should be added to the Code.

“1.The court will consider and rule on complaint on refusal to render
information (appeal) within 15 days after the complaint (appeal) was
file.

2. The decision shall be appealed within 12 days after the decision
was delivered".
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ON THE VIOLATIONS OF THE RIGHTS

OF JOURNALISTS AND MEDIA AFTER

THE ACCESSION OF THE COUNTRIES OF SOUTH
CAUCASUS TO THE COUNCIL OF EUROPE

AZERBAIJAN

The present report aims to thrash out the situation around obser-
vance o rights of journalists and mass media in Azerbaijan after coun-
try's joining the Council of Europe, draws a parallel between judicial
practice in Azerbaijan and principles of European legal procedure.
Research into the most malicious facts of these rights' infringement
will help us fuller depict the situation in this area.

Contribution to the report were data obtained as a result of perma-
nent monitoring of journalistic organisations of the country, particu-
larly, the Journalists' Rights Protection Committee "RUH".

Under the survey, 218 cases of the infringement of rights of journal-
ists and mass media were established in Azerbaijan in 2001. To judge
by the results of monitoring, the year of 2002 proved to be noticeably
less strained - 130 cases. However, the situation went from bad to
worse in 2003, the year of the Presidential elections. In 350 cases
mass media and journalists proved to be involved in conflict, follow-
ing which their rights were infringed.

Over these three years, printed mass media were made answerable
much more often than electronic mass media. Involved in these con-
flicts in 2001 were 48 mass media (41 newspapers); 25 (22) in 2002;
44 (38 newspapers) in 2003.

The most affected in 2001 were newspapers “Yeni Musavat" and
“Hurriyet" (1/4 of delinquencies); in 2002 and 2003 - the same news-
papers plus "Azadlyg".

Even worse, over this same period, 13 news-stalls owned by printed
matter distribution firm "Gaya" were illegally pulled down (12 news-

stalls in 2001, 13 in 2003).
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The survey is indicative that a greater portion of delinquencies falls
on Baku with major part of mass media being concentrated. As for
regional newspapers, conflicts with state bodies were typical in 2001
for independent publications “Masally Kheberleri” (now "“Jenub
Kheberleri") and “"Mingechevir ishiglari”. The years of 2002 and 2003
showed further expansion of the scope of delinquencies: the same
conflicts with the involvement of regional publications took place,
besides Masally and Mingechevir, in Nakhchivan, Sumgait,
Lenkaran, Salyan, Gyandja, Qazakh, Qabala and Yardymly.

It should be noted that the regional press of Azerbaijan is developed
poorly. In most regions, newspapers are issued once a month, in rare
cases - twice a month with circulation of not more than 500 copies.
Scores of them are printed organs of local executive power, publish-
ing largely official reports and avoiding criticism.

Physical violence and psychological pressure

Facts of physical violence and psychological pressure have mainly
been established conformably to representatives of opposition or crit-
ically minded mass media. As a rule, these excesses take place
straight after the publication of materials, unmasking illegal actions
of officials or representatives of business circles.

The most widely spread form of psychological pressure is an intimi-
dation of journalists. Following the issue of a critical materials,
“"unidentified people"” call to the editorial office, or sometimes catch
authors of these publications in the street and threaten them, their
relations, with physical reprisals.

In 2001, 5 cases of psychological pressure n mass media were fixed;
in 2002 - 3. In 2003, 39 journalists were threatened by danger, includ-
ing assassination.

For instance, on 12 January 2003 unknown persons came to
"Azadlyg" newspaper correspondent Khalyg Bagadur and threatened
to kill him. The journalists explained this by his article titled
"Erdogan to play football for another 15 years". The article harshly
criticised the authorities.
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On 30 May 2003, within th e precincts of the Parliament MP Ahad
Abiyev made threats against “Politika” newspaper correspondent
Parviz Gashimogly.

Besides psychological, a physical strength was applied against jour-
nalists too. While on duty, 46 journalists ran physical violence in
2001; 37 in 2002 and 133 in 2003. Of interest is the fact that in 2001
and 2003 most delinquencies occurred during unsanctioned actions
of various organisations. While visiting the precise spot where events
were going on, mass media representatives in an attempt to collect
information faced physical counteraction from policeman and people
in civvies. As a result, journalists were barred from meeting partici-
pants, forcibly evicted from the place. There were 38 cases in 2001,
18 in 2002.

The same is true of 2003.

The year of 2003 saw the Presidential elections in Azerbaijan. As
compared with previous years, the number of delinquencies notice-
ably increased. Thus, during the pre-election campaign 91 journalists
were subjected to violence.

On 15-16 October, a violence was applied against 58 mass media rep-
resentatives. Most of them were beaten by policemen and "unidenti-
fied people in civvies". A staggering fact that none of perpetrators
has so far been brought to trial.

Note that tensions were about to happen from the beginning of 2003.
As far back as on 13 January, during an action of protest of Bailovo
district residents near a building of executive power of Baku, the
police took a camera from “Uch nogta" newspaper reporter Shahla
Abusattar and tore a film to pieces. Another reporter of the same
newspaper Rasim Madat demanded to give the camera back but also
faced violence and insult. After the policemen had done away with
the film, they returned the camera to the reporter.

On 30 April 2003, “unidentified people in civvies" beat mercilessly a

“Khagani" firm employee in charge of newspaper sale and tore 26
copies of the opposition “Yeni Musavat" and "Hurriyet" newspapers.
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On 4 May 2003, at 21.30 a group of 20-30 burst into “Yeni Musavat"
editorial office. Assaulters broke down doors, windows and equip-
ment, beat deputy editor-in-chief Gabil Abbasogly, collaborators
Salim Azizogly, Khalid Kazimly and Elshad Pashasoy. Mobile tele-
phones were taken away, mini-ATE wrecked. Outrages lasted for 15-
20 minutes. Note that Sabail district policemen managed to arrest
several assaulters.

Editor-in-chief of “Yeni Musavat" Rauf Arifogly expressed his opinion
on the fact as saying that 3 days before the event he officially had noti-
fied a head of Sabail district police department of the upcoming
assault. However, a police post at the entrance to "Musavat" party
headquarters, where the editorial office was located, had been removed
3 hours before the assault. Hence, the editor-in-chief maintains, the
provocation was carried out by the authorities. In his words, as a result
of massacre the editorial office suffered damage worth $3000.

Before the assault, head of the thugs Faramaz Allahverdiyev in a tele-
phone conversation with the newspaper collaborators threatened to
kill the editor-in-chief of "Yeni Musavat" and other reporters. He was
infuriated by a publication in the newspaper that humiliated, as
viewed by Allahverdiyev, his honour and dignity. Besides, on 20 May
2003 Faramaz Allahverdiyev went on phoning the editorial office and
threatening the collaborators.

On 24 May 2003, MP and member of the ruling Yeni Azerbaijan Party
Ahad Abiyev insulted Chairman of the PPFA, MP Ali Kerimli, during
the session of the Parliament. Protesting against this, PPFA represen-
tatives decided to picket Ahad Abiyev's home. A skirmish took place
between participants of the unsanctioned action and the police.
During the dispersal of the picket, law-enforcement officers applied
physical strength against several mass media representatives.
Including Azer Ahmedov, Sahib Islamov (“Azadlyg" newspaper),
Shafayat Saleh (“Turan" information agency).

On 27 May, upwards of 100 members of the PPFA-reformers tried to
hold a regular unsanctioned picket in front of the Parliament. They
demanded from the Parliamentary majority to put an end to insult-
ing opposition leaders and take disciplinary measures against MP
Ahad Abiyev. A skirmish arose between the police and pickets again,
insulted and beaten by the police were journalists, watching this
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action, including Abbasali Pustamly, Ruslan Bashirov, Ramiz
Nadjafly, Ali Rza (“Azadlyg"), Elshad Pashasoy (“Yeni Musavat"),
Alim Huseynov (“Aydin sema"), Parviz Gashimly (“Politika"), Ramil
Huseynov (“Bilik dunyasy” information agency), Tapdyg
Farkhadogly (“Turan" information agency).

On 3 June 2003, in from of the Parliament the police and unknown
persons in civvies applied a physical strength against journalists
Parviz Gashimly (“Politika"), Natig Zeynalov (“Azadlyg" radio),
Nidjat Dahlar and Tahir Tagiyev (“Hurriyet"), engaged in collecting
information about an unsanctioned meeting of political parties-mem-
bers of the Opposition Coordination Center.

On 11 July 2003, driver of Salyan region prosecutor David Huseynov
assaulted "Hurriyet" newspaper correspondent Vidadi Bayramov.
Huseynov tried to crush Bayramov to death, however, by sheer luck,
the correspondent succeeded in dodging. "Hurriyet” reported that
the unlucky driver went on threatening the correspondent. The edi-
tors link this assault with the publication in the newspaper a series
of articles by Bayramov about unseemly actions of regional law-
enforcement bodies.

One of the forms of physical violence is withdrawal and spoiling of
editorial property, technical means and equipment, journalist cards.
It is primarily officers of law-enforcement bodies who commit vio-
lence against mass media contributors. Thus, in 2001 they took the
lead in 17 cases, breaking down 5 TV-cameras, 6 dictaphones, 2 cam-
eras and 1 video-cassette.

Established in 2002 were 8 facts. 2 dictaphones and 2 cameras were
broken down, 1 dictaphone withdrawn. Policemen took by force and
tore to piece 3 journalist cards.

In 2003, policemen, and in some cases people in civvies, withdrew
and broke 4 dictaphones, 6 cameras, 8 video cameras and 2 mobile
telephones owned by mass media editors.

Detention of journalists by law-enforcement bodies

In 2001, 17 journalists on duty were illegally detained. They were
basically detained when collecting information about unendorsed
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meetings and pickets, held by separate public-political organisations.
In 2001, 14 cases were identified: 11 mass media contributors were
warned, and 3 journalists arrested and later punished administrative-
ly as a result of performing their duties during a meeting-procession
of the Democratic Party of Azerbaijan on 21 April 2003.

In 2002, illegally detained were 10 journalists.

The next year of 2003 proved to record-breaking: 60 mass media rep-
resentatives on duty were detained. Nearly half of the cases (28
detentions) was attributable to journalists' attempt to collect informa-
tion about unproved mass actions held by public and political organ-
isations of the country. The detains were brought to police-office and
in several hours, after stepping in journalist organisations, such as
“Yeni Nesil" and "RUH", were released without giving any explana-
tions nor presenting apologies.

Let us consider some cases. On 4 May 2003 contributor of “Yeni
Musavat" Mahir Mamedly was detained in the town of Sumgait and

brought by force to the 4th police-office. He was on detached duty
in Sumgait to collect information about a meeting of opposition par-
ties.

On 23 July 2003, Chairman of the Council of Azerbaijan Press
Aflatun Amashov, Chairman of the Association of Azerbaijan
Journalists “Yeni Nesil" Arif Aliyev, member of the Press Council
Gunduz Tahirly, editor-in-chief of "Yeni Musavat" Rauf Arifogly,
director of information agency “Turan" Mehman Aliyev and editor-
in-chief of "Tezadlar" Asif Merzili were detained by traffic inspectors,

brought without motives to the 37th police-office of Khatai district
and kept there for an hour. Later on, Home Secretary of the country
termed this as provocation arranged by the "third party” and instruct-
ed to investigate the fact. However, no headway has been made in
the matter so far.

There was a good many facts of the punishment of journalists in an
administrative way. For example, "Hurriyet" correspondent Ikram
Rafigogly was detained on 25 May in Gyandja by local police for 5
days. Editor-in-chief of the newspaper Aydin Guliyev is sure that the
arrest is attributable to the publication of critical article, which
exposed illegitimate action of Gyandja leaders.
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During the Presidential elections and unsanctioned actions of the
opposition on 15-16 October 2003, 22 mass media contributors were
punished administratively, most of them arrested for 15 days. Note
that these arrests were accompanied by gross procedural violations.
Suffice it to say that “Avropa” newspaper correspondent Azer
Garachenly suddenly disappeared at the height of these develop-
ments. No information about him came within a week, and all his rel-
atives and friends were in the dark. All the investigating bodies
denied any information about this man, even about his arrest. Only
after international organisations and journalist organisations, such as
“Yeni Nesil”", Press Council, Committee for Journalists Rights
Protection "“RUH" intervened in the affair, it turned out that
Garachenly was arrested. He was released on the seventh day. In his
words, all these days he had been kept in the solitary confident cell
of Binagady district police department of Baku.

Infringement of the right to information acquisition
and dissemination

Under the Law of the Azerbaijan Republic "On mass Media", journal-
ists are entitled to obtain operative and reliable information about
economic, political, social and public situation in society, activities of
state bodies, municipalities, institutions, enterprises and organisa-
tions, public associations, political parties, functionaries. State bod-
ies, municipalities, institutions, enterprises and organisations, public
associations, political parties and functionaries shall provide informa-
tion about their activities on the basis of mass media inquiries, as well
as through carrying on press-conferences, etc. upon presentation of
editorial certificate, journalists will be entitled to stay in natural
calamity areas and catastrophes, meetings and demonstrations.

Unfortunately, some officials prefer to act contrary to the Law. They
impede collection of information by journalists, decline from
responding to their inquiries, do not let them attend various events
and even evict mass media contributors from their premises.

One of such violations is a restriction on the right to entry to objects.
In particular, journalist association identified 4 cases in 2001.
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Another form of restriction is an infringement of the right to attend
events. Sometimes, events, arranged by official, social and political
structures, may be attended by mass media and journalists, who back
and advocate views of organisers of these events. On the one hand,
there is an infringement of the rights of journalists, representing cer-
tain publications and TV-channels to obtaining information, on the
other, society is provided with unilateral information about current
developments.

The number of such violations was especially great in 2003. For
example, on 27 May member of the Yeni Azerbaijan Part, business-
man Farkhad Huseynov, owing to problems in his business, held a
press conference at the Baku Press Club. In doing so, Huseynov
banned “Yeni Musavat" contributors to attend the press conference.

On 30 May 2003, "525-gazet" correspondent [lhama Gasymly was not
allowed to attend a press-conference of the head of Frontier Troops
of the Azerbaijan, Lieutenant-General Elchin Guliyev. He addressed
her as saying: "We did not invite you to come here". In reply,
Gasymly referred to respective provisions of the Law "On Mass
Media" on the right of journalists to obtain an information, however,
her words produced no desirable effect.

During the Presidential elections of 15 October 2003, some mass
media representatives were not allowed to the polling stations,
among them Firuddin Guliyev (“Garbin sesi"), Aslan Abdullayev
("Molla Nasreddin"), Matanet Aliyeva (“Impuls"”), Iynulla Garayev
("Fadai") Rashad Suleymanov (“Hafta ichi") etc.

On 17 October and 4 November 2003, “"Azadlyg" newspaper contrib-
utor Boyukaga Agayev was not allowed to attend a session of Milli
Majlis. The press-service told him they been instructed to do that
“from above".

In fact, journalists have to very often hear this phrase. Many public
officials are prohibited to deliver information on journalists' inquiry
without special permission “from above". Most frequently mass
media representatives face this problem when dealing with law-
enforcement and public health structures. As a results of protracted
agreeing in the corridors of power an information inquired losses its
topicality, reaches a consumer untimely. It is no mere coincidence
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that some mass media means provide, through no fault of them, inac-
curate, sometimes distorted information. For lack of direct access to
the source of information, journalists have to use unverified facts,
apply to “reliable sources", which in fact prove to be not fully com-
petent or honest.

Sometimes, state organizations go so far that deprive journalists of
accreditation for criticism against them. Thus, in 2001 the Parliament
arbitrarily deprived "Aliller" correspondent Rey Kerimoglu of accred-
itation. In so doing, the supreme law-making body of the country
ignored a clause of Article 50 of the Law "On Mass Media", which
says that "organization is entitled to deprive a journalist of the right
to accreditation” only if the violation of accreditation regulations, as
well as dissemination of information, humiliating honor and dignity
of the accrediting organization or distorted or contrary to the reality,
has been confirmed by court decision.

Another type of delinquencies in the sphere are cases related to put-
ting obstacles in disseminating mass media production or its confis-
cation. Under a new wording of Article 27 of the Law "On Mass
Media", it is the court only to decide on the withdrawal of circula-
tion of already published and distributed for sales mass media pro-
duction. In doing so, it has still to be proved that the information may
damage integrity and security of the state or contains elements of
pornography.

The monitoring found that there were 20 cases in 2001, 18 in 2002
and 60 in 2003, where the authorities imposed a prohibition on the
distribution of some newspapers or their parts on certain territories.
None of Article 27 requirements were complied with.

As a result of self-willed actions of officials, "“Yeni Musavat" suffered
in 2003 damage worth 12 million manats. Opposition mass media
faced greatest ever problems when publishing materials about the
health of former President of Azerbaijan Heydar Aliyev. Resultant
damage incurred to "Milli Yol", "Milliyet" and "Tezadlar" newspaper
amounted to 18,500,000, 2,520,000 and 90,000 manats respectively.

There is a great many cases of the confiscation of a part of the cir-
culation by regional or town authorities. For functionaries cannot rec-
oncile themselves to criticism against them, give orders to withdraw
from sales publications that place such materials.
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Resolution # 428 (1970) of the Parliamentary Assembly of the
Council of Europe says that the right to the freedom of expression
“implies the right to search, obtain, transfer, publish or disseminate
information of public interest and the press' mission is to dissemi-
nate general and complete information regarding socially significant
matters.

Part 1 of Article 10 of the Convention, among elements constituting
the right to the freedom of expression, provides for “the freedom of
obtaining and disseminating information and ideas. The freedom of
obtaining information and ideas stipulates the right to their collec-
tion and search in all the possible sources. Note that the freedom of
dissemination of this information and ideas is conducive to carrying
out activities of mass media aimed at bringing them to the notice of
public opinion. The European Court also interprets this provision as
the right of public to obtaining information.

Under Article 50 of the Constitution of the Azerbaijan Republic, each
person has the right to freely search, obtain, transfer, produce and
disseminate information on any legal basis. Under the Law, state bod-
ies, organizations, enterprises shall carry out their activity on the
principles of maximum openness. Thus, provision of information is
not the right, it is the duty of functionaries. In fact, this principle is
often violated by representatives of the authorities. Concealment of
information manifests itself in ungrounded refusal from its delivery
Besides, there are facts of restriction of the access to documents and
materials, unrelated to the information of restricted dissemination, as
well as prohibition of employees of offices and organizations to pro-
vide journalists with socially important information.

The European Court is also unanimous in the fact that local judicial
bodies shall secure the right of public to obtaining information about
current developments. Unfortunately, the given recommendation of
the European Court is not taken into consideration in Azerbaijan
properly. The main reason is that the judicial corps is not independ-
ent and that governmental officials are intolerant of criticism and
abuse their official powers to pressure the press.
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Economic pressure on mass media

Prices for paper sharply rose before the last Parliamentary elections
of November 2000. Whereas a price per ton of paper comprised $400-
500 in mid-year, in autumn it soared to $900-950 and remained unal-
tered till spring 2001. This can hardly be explained by economic rea-
sons only, since, according to the State Customs Committee, about
3,000 tons of paper was brought to Azerbaijan in 2000, which fully
met aggregate needs of all the periodicals of the country. The prob-
lem was that export of the paper (storing and selling included) is
under strict control of government official, including the Customs
Committee. Therefore, the journalists had every reason to think that
the deficit was created deliberately. The journalists protested, picket
to the governmental offices, carried on journalists investigations,
published critical materials. The situation changed from bad to bet-
ter, prices went down but only after pre- and post-election emotions
faded.

However, another problem sprang up. With entry of the new Tax
Code into effect since 1 January 201, the paper being exported to the
country, largely, from Russia, became a subject of double taxation.
This resulted in the reqgular crisis of printed matter. In consequence
of this, in 2001 eight issues of "Muhalifat”, three of “Tezadlar", three
of “Sensatia" failed to be published. For lack of paper, "Azadlyg"
from 31 May to 11 September, and “Hurriyet" from 23 July to 23
August had to suspend their activities.

Note that the double taxation on paper was annulled in 2002 only.

Another method of economic pressure on mass media is the violation
of terms of agreements concluded with editorial offices by govern-
mental organizations. Cases of this kind occur where publishing
housed willfully decline from printing separate issues. In 2001, there
were 6 cases of this kind, in 2002 — 3. For example, owing to paper
deficit the publishing house "Azerbaijan" did not print "Azadlyg",
Yeni Musavat”, "“Hurriyet”, "“Baki Kheber”, “Yeni Zaman" and
“Novoye Vremya". The paper was not enough for these opposition
publications.
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It should be noted that courts play a marked role in aggravating eco-
nomic conditions of many mass media, in narrowing country's media
market. In imposing huge fines on editors and journalists, courts
drive mass media to bankruptcy, make then hostages of governmen-
tal structures.

Judicial practice and rights of journalists, mass media

Over the past 3 years, the number of actions having been brought
against journalists and mass media has sharply increased.
Overwhelming majority of the actions has been satisfied by courts. As
a rule, "victims of mass media" are not ordinary people, they represent
executive power, deputies of different levels, mayors, other top officials
of local self-government bodies, senior officials of law-enforcement,
etc. Suffice it to say that in 2001 and 2002 a share of “ordinary" citi-
zens, who brought actions against mass media on protection of honor,
dignity and business reputation, comprised less than 2%.

As is known, the European Court makes it incumbent upon each
public figure to be ready for heightened and even partial attention
on the part of mass media. A great quantity of suits from politicians,
public figures and functionaries is illustrative of their unpreparedness
to executing public mission, intolerance of criticism, free-thinking
and pluralism. Worthy of note is a statement of the European Court
that Article 10 of the Convention is protective of not only "informa-
tion or ideas, which are received as well-disposed or assessed as
innocuous or disregarded at all, but also these that insult, scandalize
or cause anxiety of the state or a part of the population. These are
requirements of pluralism, tolerance and breadth of views, without
which the democratic society cannot exist".

In the case "Lingens against Austria", the Court pointed out that "the
freedom of press for the public is the best means of defining and
shaping views on ideas and approaches of political figures... Limits of
acceptable criticism directed against a political figure is broader than
criticism against a private person. Unlike the latter, the former
inevitably ad deliberately places himself in a situation where his each
word and action is a subject of careful investigation both by journal-
ists and the broad public". Further, the Court points out that claus-
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es of the part 2, Article 10 of the Convention securing the protection
of separate persons' reputation, extend to political figures as well. In
case of the application of the clauses to political figures, such a pro-
tection is to be agreed with "“interests of society when discussing
political problems".

Besides, the Court specifies that application of “sanctions against a
journalist, criticizing a political figure, is tantamount to a censorship,
the fact that may keep him back from criticism in the future...
Journalists would prefer to restrain from taking part in public debates
over society's problems. In doing so, the sanction would impede
press to cope with its task as distributor of information and defend-
er of public interests".

This is to say that limits of acceptable criticism with respect to polit-
ical figure are broader than those in respect of private person. In
turn, requirements arising from protection of functionaries' reputa-
tion are to be correlated with open debates on political issues of pub-
lic interest.

Acquaintance with the practical activity of Azerbaijani courts regard-
ing protection of honor, dignity and business reputation of politicians
and top officials is illustrative that these courts, on the one hand, make
no distinctions between private persons and functionaries, and provide
the latter with heightened, as compared with ordinary citizens, protec-
tion, on the other.

In 2001, governmental officials, public and political figures, separate
physical and legal entities brought 48 actions against 28 mass media
organs. Claimants demanded from journalists and editors to compen-
sate for moral and material damage worth 2 billion 97 million man-
ats. There were 17 cases, where public servants demanded to punish
media (imposition of fine, closing of newspapers, arrest of journal-
ists), 9 cases, where heads of political organizations and MPs, as well
as 6 cases, where representatives of commercial structures and busi-
nessmen brought actions against mass media and journalists.

Judicial practices of developed countries are indicative that a greater

portion or claims against journalists fall to the share of workers of
culture and art, sportsmen, who enjoy wide popularity in society.
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Despite a great number of scandals around popular figures in
Azerbaijan, it comes to legal proceedings rarely. Suffice it to say that
3 trials took place in 2001.

Unlike previous years, there have been a great many legal proceed-
ings with mass media or their representatives acting both as defen-
dants and applicants. To compare, just 2 cases were registered in
1999 and 2000.

Account has also to be taken of the fact that in some cases journal-
ists initiated legal proceedings against state structures and govern-
mental officials due to impediments when performing official duties.
In 2001, mass media representatives applied to courts twice, howev-
er, their claims were not satisfied.

Monitoring studies showed that in 2002 public servants, public and
political figures, as well as separate legal and physical entities lodged
38 statements of claim against 16 printed mass media. All these state-
ments were accepted for consideration, and legal proceedings over
19 cases took place with appropriate decisions adopted. Claimants
demanded from them to compensate damage for infringed honor,
dignity and business reputation amounting to 283 billion 168 million
520,000 manats. Court decisions provided for partial compliance with
claims. Thus, mass media was fined for 350 million 200,000 manats.
Public servants acted as claimants in 17 cases. Note that 9 legal pro-
ceedings were instituted by functionaries of political parties and MPs
against journalists.

In the meanwhile, relations between journalists, on the one hand, and
businessmen and workers of culture and art on the other, were in
2002 peaceful and tranquil. Judicial bodies seemed to tend towards
protection of the freedoms of speech and press. It was no mere coin-
cidence that none of newspapers was closed despite numerous
demands to do that. as distinguished from previous years, none of
journalists was imprisoned, except for 1 case, where a journalists was
put on trial. Nevertheless, tensions in this sphere and certain “taboo"
remained. Note that journalists thrice applied to courts in an attempt
to reinstate, however, failed.

It has to be kept in mind that in the second half of 2002 the number
of claims of governmental officials against journalists and mass media
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sharply rose. Since September that year, the dynamics of growth
became evident. In October and November, governmental officials
brought actions against journalists in well excess of these over the
past three quarters. Where as there were 17 statements of claim
against mass media over the past 9 months, it reached 21 in the last
quarter only.

Of these 38 statements, 13 (each third) were against “Yeni Musavat"
newspaper. As viewed by experts, the reason of such an intolerance
of governmental officials to “Yeni Musavat"” is a harsh political oppo-
sition of the newspaper to the present authorities. From September
to November 2002, courts accepted 12 statements of claim against
this periodical. Most statements demanded to fine the newspaper and
then close it down. Note that procedural requirements where origi-
nally violated when making statements of claim. In other words,
judges had no right to accept these statements as such. Both physi-
cal and legal entities lodged statements of claim, which referred to
Article 23 of the Civil Code on responsibility for infringement of
honor and dignity. However, it is well-known that these notions, as
distinct from business reputation, are particularly subjective and
applicable to physical entities only. Courts also considered state-
ments of top governmental officials on protection of business reputa-
tion, which is illegal, since they have no right to engage in business
activity and uphold the reputation of the enterprise. Nevertheless,
legal proceedings were held, decisions adopted as a rule, in favor of
these officials. In doing so, courts fulfilled requirements of claimants
and fined periodicals and their collaborators at huge sums.

It would be appropriate to recall that 40 cases were instituted in 2003
with 18 mass media means as defendants. As a whole, claimants
demanded from defendants to compensate in the amount of 7 billion
417 million 500,000 manats. This same year 27 claims were consid-
ered. Courts imposed fines worth 1 billion 590 million 500,000 man-
ats. Besides, two journalists were sentenced to forced labor for 1,5
years with 20% money stopped from monthly wages. These were con-
tributors of "Etimad" newspaper Etibar Mansuroglu and Mehpara
Shahtakhtinskaya. Two contributors of "“Mubhalifat” newspaper
Rovshan Kabirly and Yashar Agazadeh were sentenced to comply
with Articles 147.1 (Calumny) and 148 (Insult) of the Criminal Code
of the Azerbaijan Republic for 5 months of imprisonment but later
amnestied.

384



Like in the previous years, it was governmental officials who laid
greater claims to mass media (19 claims). In 10 cases, court sittings
took place through complaints of the representatives of political par-
ties and deputies. Heads of commercial structures and businessman
brought 3 actions against journalists. The same is true of the work-
ers of culture and art, well-known sportsmen (3 actions).

Complexities of pre-election situation, and tense passions had their
effect on mass media relations. Legal proceedings (5 cases) against
mass of media reopened in 2003. Journalists twice applied to the
court with a request to reinstate their rights, infringed by governmen-
tal officials, but their suits were not satisfied.

Putting mass media and journalists
on trial by governmental officials

As has been noted above, a greater part of claims against mass media
falls to the share of governmental officials. The practice shows that
governmental officials face no difficulties in meeting their interests
and punishing mass media in due course of law.

Let us consider one of the cases that had a wide public response.

The conflict between president of "Azeravtotransport” concern
Huseyn Huseynov and “Avropa" newspaper started as far back as in
August 2001. The reason of the conflict was an article titled
"President of “Azeravtotransport” in international search”, published in
the newspaper. H.Huseynov considered the material to be slanderous
and brought an action. Legal proceedings, which started on 14
September 2001, lasted for several months. The last time, the Supreme
Court imposed a fine worth 189 million mantas in favor of the claimant.
The Court decreed to seize the property and banking account of the
editorial staff. In the end, the newspaper had to cease its activity.

Two aspects of the case are worth attention. First, author of the mate-
rial refers to official documents, whose copies were submitted to the
court. Hence, the newspaper did not aim to slander or insult some-
one's dignity. However, the judicial body ignored this aspect. One
more blatant violation of the legislation was admitted. Under Article
19 of the Law "On Mass media", still in effect in the reviewed peri-
od, a maximum fine to be imposed on the editorial staff as a com-
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pensation for moral and material damage could not exceed an
amount of 3-month expenditures. Quoting “opinion of experts”, the
court defined this amount to make up 189 million mantas, and con-
firmed a maximum fine. In doing so, the court ignored the fact that
“experts” made their conclusion not on the basis of accounting doc-
uments of the defendant, but proceeding from financial costs of
another printed matter that both by circulation and periodicity was
well excess of “Avropa".

In imposed fines and bringing actions of this sort, it is possible to
impoverish any printed matter in Azerbaijan, even the most presti-
gious, to say nothing of small newspapers. True motives of claimants-
governmental officials are to give, a good lesson to the publisher, dis-
courage him from criticism, incur a serious financial damage to obsti-
nate editors and, finally, close the printed matter down. When con-
sidering the case “Tolstoy-Miloslavskiy against the United Kingdom"
on exacting 1.5 million pounds for defamation of the prominent pub-
lic figure, the European Court notes as follows: "The sum awarded is
up 3 times from maximum size of compensation, ever awarded in
England due to statements of claim, and no decision on awarding a
comparable sum of compensation has since been adopted.
Accordingly, when adjusted for the sum of compensation at the case
of the application, as well as the lack of effective guarantees against
exorbitantly large sums of compensation, the Court considers that
the infringement of the rights of the applicant takes place to comply
with Article 10".

Under the Azerbaijani legislation (Article 23 of the Civil Code of the
Azerbaijan Republic), it is responsibility of the defendant, journalist
or editors to prove compliance of the disseminated information with
reality in cases on protection of honor, dignity and business reputa-
tion. A claimant, either a private person or governmental or public
figure, should prove the fact of information spreading by person,
against whom a claim has been put. If a mass media or a journalists,
unwilling to disclose a source of information, cannot prove truthful-
ness of the disseminated information, and the court recognizes the
information defaming, the claim is sure to be satisfied. The offender
shall refute the information as contrary to the reality, and the court
shall levy a fine for moral damage incurred. In doing so, courts often
compel mass media to refute not only the false information but the
one having been corroborated.
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(For instance, the fact of the claimant conviction was reaffirmed in
the court, but not for bribery, as the paper article said, but for abuse
of power). Besides, "compliance with reality” is meant in practice in
two aspects: compliance of the information about deed, event, etc.
with reality (objectivity of the information), correctness, adequacy of
the assessment of the fact. Thus, any defaming information, either in
the form of fact or assessment, is to be refuted. An eloquent testimo-
ny are cases as follows.

Legal proceedings, took place in 2001 at the suit of mayor of baku
H.Abutalibov against 6 mass media (newspapers "Bakinskiy bulvar",
“Milletin sesi”, “Ulus”, "Yeni zaman", "Sharg" and "Alternativa").

An article "Will new booths be installed?" (newspaper "Ulus" of 24-
25 February 2001) was the first material that stirred up mayor's anger.
He applied to the Sabail court to decide on closing the newspaper,
bringing action against journalist S.Shirinov. He succeeded partly.
The court decided to suspend the newspaper for a month and pub-
lish a refutation. Like in other cases, procedural requirements were
violated. First, the court transgressed the law by considering a state-
ment of claim signed by unauthorized person. Second, under Article
62 of the Law “"On Mass Media", newspaper "Ulus" could not have
been made answerable, since the facts it referred to had earlier been
published in “525 gazet" (article "New surprises from city hall" of 22
February 2001) and not refuted.

The conflict between the mayor and “Bakinskiy bulvar" newspaper
cost to much for the latter. The court past passed a verdict of guilty
to founder of the newspaper Elmar Huseynov under Articles 147, part
2, and 148 of the Criminal Code and sentenced him to 6 months of
imprisonment, and a suspended sentence was passed with respect to
editor-in-chief of the newspaper Bella Zakirova under the same
Articles. A criminal case and search was instituted against Irada
Huseynova, contributor of the newspaper.

At the moment, the Law “"On Mass Media" envisages the right of
journalist “to express his own views and assessments in the reports
and materials signed by him and designed for dissemination. The
freedom of opinion is secured in the Constitution of the Azerbaijan
Republic, which says: “Nobody can be compelled to express his
views and convictions or renounce them".
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Nevertheless, nearly half of the conflicts regarding humiliation of
honor, dignity and business reputation came as a result of improper
definition of information nature of mass media materials, disputed by
the parties. The point is about materials or facts, which cause the
claimant's discontent (partial assessment), reliability or unreliability
of which cannot be proved for objective reasons, for they relate to
this sphere of convictions, preferences, views. Incapability of drawing
distinction between the fact and the opinion of this fact with refer-
ence to mass media, description of the event and its assessment
results in the fact that during information legal disputes, the courts
try to define falsity or truthfulness of political, scientific and aesthet-
ic assessments.

From this point of view, decisions being adopted by Azerbaijani courts
are mainly inconsistent with the practice of the European Court. Note
that the European Court envisages that assessments, particularly those
related to the political life, enjoy special protection and this is neces-
sary prerequisite of pluralism of views, so important for democratic
society. Views, expressed in harsh or somewhat exaggerated form,
also enjoy protection. A degree of protection is dependent on the con-
text, in which an either expression has been used, and on the purpose
of the critic. Harsh criticism is not astonishing in the matters bound
up with political struggle (debates, pre-election campaigns, etc.) or of
public interest, as well as in cases where the criticism is aimed at the
government, political figures and governmental bodies. For this rea-
son the European Court demands to treat such criticism with greater
degree of tolerance. In making clear distinction between information
(facts) and views (assessments), the Court declares that “whereas the
facts may be proved, assessments cannot be corroborated by proofs.
Conformably to assessments, these requirements cannot be met, since
they violate the freedom of views as an important part of the law as
secured in Article 10 of the Convention.

In Azerbaijan, standards related to defamation are secured largely in
Article 46 of the Constitution of the Azerbaijan Republic, Articles 21
and 23 of the Civil Code, Articles 147, 148 and 323 of the Criminal
Code, Articles 10, 10-1, 44 and 45 of the Law "On Mass Media", in
the resolution of the Plenum of the Supreme Court of the Azerbaijan
Republic "On Practice of the Application by Courts of the Legislation
on Protection of Honor and Dignity “of 1999 and in the decision of
the Constitution Court of the Azerbaijan Republic "On Interpretation
of Articles 21 and 23 of the Civil Code" of 2002.
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The practice of application of these standards by the courts, particu-
larly, Articles 21 and 23 of the Civil Code of the Azerbaijan Republic
when considering claims on protection of honor, dignity and business
reputation, has to be properly adjusted since sometimes they run
counter to Article 10 of the Convention and the Precedent Law. In
particular, it is essential to revise the outdated resolution of the
Plenum of the Supreme Code of the Azerbaijan Republic of 1999 “On
Practice of the Application by Courts of the Legislation on Protection
of Honor and Dignity”. The new resolution, if any, should give expla-
nations, consistent with legal standards of the European Court.
Account has to be taken of the position of the court in the case of
Dalban regarding a journalist who charged a political figure with cor-
ruption and squandering of public funds. The Court declared: “it is in
admissible that a journalist be deprived of the opportunity to express
his critical views even if he (she) cannot prove their truthfulness.
Further, the Court emphasized that a notion “journalist freedom"
enables to resort to some exaggeration and even provocation.

Drawing distinction between the fact and the opinion, as well as the
lack of necessity of proving the truthfulness of the latter assume a
particular importance for national legal systems. However, the
Azerbaijani legal system calls for proof of the truthfulness of ideas or
views in cases related to defamation.

The European Court provides for justifications based on honesty of
intentions and thus enabling the press “to commit a mistake". As for
the above-mentioned Dalban case, the Court declared "there are no
proofs that the description of the events referred to in the Article was
aimed at instigating a slanderous campaign against GS..." As a mat-
ter of fact, approval of justifications based on honesty of intentions
supersedes the necessity of proving their truthfulness. Where mass
media follow legal intentions, a point at issue is of public interest and
a journalist has applied required efforts to verify facts, the press is
not responsible even in the event that these facts prove to be unreli-
able. He who is familiar with the practice of Azerbaijani courts
regarding protection of honor, dignity and business reputation, easi-
ly realizes how much it is different from the practice of the European
Court, which protects the right of journalists to harsh and unpreju-
diced critical statements against public and state figures and public
institutions on matters of political and social interest.
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As for the case “Torgeirson"”, — state-defendant alleged that actual
basis is missing in the Articles of the applicant, since he is in no posi-
tion to prove truthfulness of his accusations. However, the Court rec-
ognized the necessity of proving the truthfulness as illegitimate and
even impracticable as saying that “mass media could have hardly
published anything if it were necessary to publish just verifies facts".
It is obvious that the Court's remarks relate to public debates on mat-
ters causing public concern.

Instituting Criminal Cases against mass media
contributors and arrests of journalists

It has regretfully to be ascertained that over the past few years crim-
inal cases have been instituted against journalists at the suits of gov-
ernmental officials on calumny and insult charges.

In 2001, criminal cases were instituted against 10 journalists, two of
whom were imprisoned to 6-14 months, three contributors to sus-
pended sentence from 2 to 12 months. Note that 8 of 10 cases insti-
tuted under Article 147 (insult) and Article 148 (calumny) of the
Criminal Code of the Azerbaijan Republic.

Legal proceedings of this year against journalists ended with impris-
onment of founder of "Ulus newspaper" Yagub Abbasov and deputy
editor-in-chief Surhay Godjayev. Abbasov was sentenced to 1 year
and 2 months under Article 221 (hooliganism), and Godjayev — one
year of suspended imprisonment. The reason of the case was a com-
plaint of contributor of the newspaper Aybeniz Ilgargizi about the use
of physical force by these persons. On 13 July, straight after the com-

plaint, Abbasov and Godjayev were broad to the oth Sabail district
police department and arrested. On 6 December, the court passed its
verdict.

Another much-talked-of legal proceeding was instituted at the
Narimanov district court at the suit of the head of Presidential appa-
ratus Ramiz Mehdiyev against “Milletin sesi” newspaper. The news-
paper published a material (26 August 2001) titled "Adventures of
Ramiz Mehdiyev during the rest”, which described various adven-
tures of the country's top official. Following the Mehdiyev's protest,
the newspaper had to recognize that it disseminated unverified facts,
so it published a refutation in the next issue. Despite this, a suit was
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lodged to the court, which passed a verdict under Article 147 and
Article 148 of the Criminal Code of the Azerbaijan Republic. Editor-
in-chief of the newspaper Shahbaz Huduoglu was imprisoned for 6
months, author of the Article Gulnaz Gambarly — sentenced to sus-
pended to imprisonment for 3 months. The court also decided to
institute a criminal case against editor of the publication Eynulla
Fatullayev. Next came with their suits against “Milletin sesi" former
chairman of the State Property Committee Nadir Nasibov and his
deputy Barat Nuriyev, who accused the newspaper of humiliating
their honor and dignity. The court complied with their demands and
decided to close "Milletin sesi" newspaper.

In 2002, none of mass media contributor was condemned under
Articles of the Criminal Code.

In 2003, 8 criminal cases were instituted against journalists. As usual,
most claimants demanded to punish mass media contributors under
Article 147 (insult) and Article 148 (calumny) of the Criminal Code
of the Azerbaijan Republic.

On 20 May 2003, the Yasamal district court considered a claim of MP
Jalal Aliyev against acting editor-in-chief of “Mubhalifat” newspaper
Rovshan Kabirli and correspondent Yashar Agazade. The reason of
the claim was the article by Yashar Agazade published in the news-
paper of 12 April under the title “Grain Mafia in Azerbaijan". The
court sentenced R.Kabirli and Y.Agazade to 5 months of imprison-
ment. However, they were immediately amnestied and released from
the court room.

In 2003, two journalists were sentenced to forced labor for a term of
1,5 years with deduction of 20% of their monthly wages. These were
contributors of “Etimad" newspaper Etibar Mansuroglu and Mehbara
Shahtahtinskaya.

In July, at the suit of "Azersunholding” corporation the court insti-
tuted a criminal case against editor-in-chief of “Yeni Musavat" news-
paper Rauf Arifoglu under Article 147.2 of the Criminal Code of the
Azerbaijan Republic (deliberate insult of honor and dignity). The
court of Sabail district ceased this case, however, made it incumbent
upon “Yeni Musavat" to pay a fine to the corporation.
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Three months later, in the end of October 2003 another criminal case
was instituted against Rauf Arifoglu this time under Articles 220.1
and 315.2, and he was imprisoned to 3 months. Subsequently, this
term was extended to 6 months.

As viewed by experts, legal proceedings against mass media contrib-
utors are conducted unilaterally with blatant violations of procedural
standards. For example, brought to trial are not only author of the
specific article as a subject of dispute but several other contributors,
including founder, who has nothing in common with the case.

Owing to the spreading of the practice of criminal persecution of
journalists in Azerbaijan on calumny and insult charges, it would be
appropriate to pay attention to an important conclusion of the
European Court. The Court says that among variety of the forms of
interference of the state with freedom of opinion the criminal sanc-
tions are of the greatest danger. In the case “Kastells", the accused
(member of the parliamentary opposition) was sentenced to impris-
onment for the insult of the Spanish government. In his article he
termed the actions of the government as "criminal”. The Court
passed a decision as follows: “A dominating position of the govern-
ment makes it necessary to demonstrate restrained in cases of crim-
inal persecution, especially as there are other replies to unjustified
assaults and criticism from opponents in mass-media".

Where criminal sanctions provided for paying small fines, the Court
opposed such sanctions, since they played a part of hidden censor-
ship. In some cases, specifically the case "Lingens and Barthold"
regarding imposition of fines of journalists, the Court declared as fol-
lows: "“those the punishment imposed on the author cannot impede
him to express his opinion, nevertheless, it is tantamount to the sort
of censure, which may discourage the author from making such crit-
icism in the future. In the context of political discussions, such a sen-
tence may prevent journalists from making their contribution to the
public debates over problems affecting the life of the country.
Besides, such a sanction could hamper the press to perform its duties
as carrier of information and guard of society's interests.
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Conclusion

It has to be kept in mind that the previous chapters data cannot be
considered as absolutely complete, nevertheless, these data are suffi-
cient to make conclusions and identify tendencies. Besides, the clas-
sification of delinquencies and research into their nature affords
opportunity to render necessary aid to journalists where appropriate.

In the first turn, of interest is a great quantity of delinquencies in the
protection of the freedom of speech and mass media rights in 2003
— period preceding the Presidential elections in the country. As well
as during and after the elections. Account has to be taken of the fact
that this was the third year of Azerbaijan's membership in the CE.
Note that pressures on mass media are exerted both administrative-
ly and economically, rights of journalists to the collection and dis-
semination of information are violated, artificial obstacles are put on
the path of printed matter spreading.

At the same time, some journalists violate rules of professional ethics
and law, abuse their powers, which, in turn, create additional con-
flicts.

As has been noted above, the data of the research is just a peak of
iceberg, since the number of “latent” (ignored) conflicts is too high.
There are reasons for this, and the most significant is tolerance of
mass media contributors to the infringement of their rights.
Frequently, they attach no importance to such facts, mention them
rarely in their articles as an example of bureaucracy of official appa-
ratus. Another reason are serious flaws in the legal competence of
many journalists. Sometimes they are unaware of the fact that their
powers are restricted illegally, since they are not competent in exist-
ing legal standards. The great problem is disbelief in the force of the
law, probability of effect legal protection. Like main mass of citizens,
journalists prefer not to waste time and strength for reinstating their
infringed rights.

To sum up, it may be assumed that overwhelming majority of viola-

tions of the rights of journalists and mass media contributors is
caused by factors as follows:
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- weakness of legislative base in the sphere of mass media, especial-
ly access to information and defamation;

- non-observance of norms and standards of the current legislation on
mass media, non-compliance with CE recommendations, require-
ments of the European Court, atmosphere of impunity of those vio-
lating principles of the freedom of expression, speech and press;

- lack of independent judicial corps in the country;

- weakness of economic basis of mass media, undeveloped media mar-
ket, reliable levers of economic pressure on mass media by the author-

ities;

- intolerance of governmental officials and social and public figures
to criticism by mass media;

- low level of professionalism and legal knowledge of journalists;

- excessive political fragmentation and engagement of mass media
arising from low professional solidarity of journalist media.
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GEORGIA

There are no exact statistical data on the on the violation of journal-
ists' and mass media rights in Georgia.

Nevertheless, on the basis of data provided by a number of NGOs,
whose activities are related directly to mass media - in particular,
Freedom Institute, Extreme Journalism Centre, Internews, Georgian
Young Lawyers' Association, IREX, several journalist unions — we
managed to collect, perhaps, the most comprehensive list of conflicts
involving mass media, including violations of journalists' and mass
media rights in Georgia in the period of the year 2001 to January
2004.

These data are not deemed to be exhaustive — probably, many more
conflicts haven't fallen within the scope of our attention. Yet those
which have been reported allow us to draw a rather clear picture and
give us enough grounds to conclude — despite the process of
democratization and obligations related to freedom of expression and
mass media rights, undertaken before the Council of Europe upon
accession, there are still serious problems with ensuring freedom,
independence and security of media activities in the country.

The following report differentiates cases of violations of media rights
during the period of administration under President Shevardnadze
and on the days of its change in the end of November 2003, as well
as analyzes the situation with respect of mass media rights in the
beginning of 2004 - already under the new government of Georgia.
The following assessment of monitoring results on the facts of mass
media rights' violations is not to be deemed an ultimate truth — we
simply tried to assess the situation from the most objective point of
view.

The analysis of facts in possession has made it possible to reveal
basic trends in relation to the journalists' rights violations in Georgia.

In the period of 2001-2003, according to our materials, 53 cases of
journalists' rights violations were reported, out of which 8 were
reported in 2001, 19 — in 2002 and 26 — in 2003; in the latter cate-
gory, 7 cases or approximately one-fourth of all fall on the days of
"revolution of roses".

395

Table 1
Years 2001 2002 2003
Physical assault on journalists 4 5 7
Other forms of pressure on mass media
and their staff 4 14 18
Access to information - - 1

The above-noted figures — if viewed in the light of general situation
in the country — are indicating the trend of increasing freedom of
mass media, resistance against external pressure efforts and increas-
ingly active reporting of facts of mass media rights' violations, rather
than testify an increase in the number of such facts.

Speaking of encroachments on mass media freedom, it is worth to
note the recent years' trend of indirect pressure on mass media
through bringing suits for the protection of pride, dignity and busi-
ness reputation. Data on court proceedings are not included in the
above-noted general statistics of media rights' violations; they are
listed under the separate heading of the present report.

The report does not aim at comprehensive description of all report-
ed facts of pressure upon mass media. Instead, the ones of utmost
importance for the complete description of general situation will be
noted.

Physical assault on journalists

Data on physical violence against journalists are, perhaps, most com-
prehensive — each of them draws large public response.

Investigation of a number of such facts, given their public impor-
tance, has been taken under the supervision of senior law enforce-
ment officials. Nevertheless, as practice illustrates, such proceedings
last for years and rarely bring about any specific results. Thus, it is
very difficult, in each specific case, to figure out, whether it was an
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individual or specific political force deciding to avenge against the
“unwanted" journalist.

Physical violence is the ultimate measure among efforts to "punish”
and intimidate the journalist or his/her editors. Impunity of the
offenders negatively affects not only the activities of a specific jour-
nalist, but also the readiness of mass media in general to perform its
professional duties in any situation. Moreover, the society begins to
have concerns of its helplessness — if mass media, which are rightly
deemed "“the fourth power" in Georgia, are subject to unlawful vio-
lence, then what about "ordinary people”?!

Among such cases, the case of murder on 26 July 2002 of the popu-
lar Georgian journalist, information service chief of TV company
“Rustavi 2" Giorgi Sanaya, is particularly noteworthy. Majority of the
public and mass media are of the opinion that the aim of Georgian
journalist's murder was intimidation of “Rustavi 2" and mass media in
general. Almost 3 years passed since the death of Sanaya, who's been
shot in the head in his own apartment. Investigation of this fact was
taken under the supervision of the highest officials of the country, FBI
experts from the United States were involved, numerous court hear-
ings were held... The last accused in the murder of Sanaya — former
police officer Grigol Khurtsilava — has pleaded guilty and was con-
victed in 2003. Nevertheless, there are a number of issues left open in
this case. The journalist's widow, Khatuna Sanaya, insists that
Khurtsilava is just a dummy and demands to bring “the real murder-
ers" of her husband to justice.

It is to be noted that the facts of murderous assaults on journalists
haven't occurred since this landmark case. However, cases of beat-
ings and injuries inflicted upon media representatives have been
reported.

For instance, on 5 November 2002, in the entrance of an apartment
house, unidentified persons have severely beaten the chairman of the
panel of editors of “Thilisi" newspaper, losif Chumburidze. The vic-
tim deems that this act of violence was the response from authorities
- in particular, of then press-secretary of the President Kakha
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Imnadze - to one of his articles exposing corruption among govern-
ment officials.

On the night of 25 February 2001, in Tbilisi, unidentified persons
have beaten the chief editor of "Meridian” newspaper Tamaz
Tsertsvadze. Criminal proceedings have been initiated on this fact.
The newspaper staff informed the police and journalists of other mass
media that, in the course of last months, chief editor and staff them-
selves were receiving phone threats advising them to halt publication
of articles criticizing senior officials. Right after the beating, an
unidentified person called again to his home and informed his fami-
ly members that if Tsertsvadze and his staff “will not refrain from
publication of such articles, it will be worse".

In Zugdidi, near the bridge over river Inguri, on 6 Janury 2003, the
journalist of "Akhali versia" newspaper Lasha Gvinjilia was beaten.
According to information from several mass media, the journalist was
avenged by the staff member of the Security Service of Abkhaz
Autonomous Republic (the branch of the Autonomy's government,
functioning in Tbilisi) Malkhaz Changelia and several other persons.
It is supposed that they “settled scores" with the journalist for the
publication of article they did not like.

In a number of cases, the force has been applied by the authorities
to prevent the dissemination of discrediting information.

For example, during the fight of the members of Parliament, which
took place in the building of the Parliament of Georgia on 5 May
2003, state security guards attacked the correspondent of "Dilis
gazeti" newspaper Aleko Sharvadze, who's been taking photos, and
took away his photo tape and accreditation document. Later, these
items were returned, but the takes were already outshined.

In the same year, in Kutaisi, local authorities prohibited the journal-
ists to take photo of the homeless person settled next to the build-
ing of city's administration. After journalists refused to comply with
this “order"”, photo camera was taken away by force.

On the morning of 7 December of 2002, at one of the police stations

of the Saburtalo district of Tbilisi, camera crew of TV Company
"Kavkasia" was physically assaulted and their video camera taken
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away. The police was unhappy with the intention of journalists to
videotape Chechens, taken into custody during the operation of law
enforcement agencies of Georgia on checking of documents and reg-
istration of Chechen refugees residing in Thilisi. (Later, NGOs of the
country issued statements about numerous violations of human rights
in the course of this operation). In the end, the damaged camera
without a videotape has been returned to camera crew of “Kavkasia".

The above-mentioned cases, one way or the other, testify of intoler-
ance of officials with regard to criticism and objective or subjective
opinion on certain issues that involve their interests, and expose their
non-readiness to be subjected to media and public control.

Besides, the analysis of infringements of freedom of expression has
simultaneously revealed one more trend — inherent non-acceptance
of mass media as a potential source of criticism or wrong interpreta-
tion of events.

The hostile attitude towards mass media has particularly surfaced
during last two years, when certain political instability appeared in
the country. In this period, a number of mass media representatives
were attacked during demonstrations of various opposition parties -
only because they were journalists.

For instance, the proponents of former President Zviad
Gamsakhurdia, who were picketing in front of Parliament of Georgia
on 29 Januargi 2003, attacked the correspondent of independent TV
Company " N Channel” Tea Tuashvili and her cameraman, who
were filming the demonstration for the news edition. The demonstra-
tors beat the journalist and broke the video camera. The criminal pro-
ceedings were instituted upon this fact.

At the gathering of “Revival" political party in the Sports Palace of
Thilisi on 18 November 2003, the participants (persons unspecified)
did not allow the journalists of TV Company “Rustavi 2", which has
often been critical of Ajarian authorities, into the meeting hall,
attacked the camera operator and attempted to damage the video
camera. The incident has been resolved only after interference from
foreign journalists accredited in Georgia, who declared that in case
the correspondents are not allowed to report on the meeting, they

will also refuse to prepare materials about it.
In the said case, the aggression of “Revival" representatives has been
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directed against specific TV channel — "“Rustavi 2", which has
repeatedly criticized the authorities of Ajarian Autonomous Republic,
head of the latter — Aslan Abashidze — being the leader of “Revival”

party.

Such situation is certainly of concern. It testifies of hostile attitude
towards mass media in the public, even if only a certain part of the
society is concerned. Perhaps, one of the causes lies in non-readiness
for criticism or acceptance of different opinion. Such position is char-
acteristic for either officials or representatives of political parties,
including opposition parties. It is fair to note, however, that some-
times journalists themselves exercise biased and unprofessional
approach to reporting of events, thus causing negative reaction of the
public.

Other forms of pressure on the media

Apart from cases of physical violence against journalists, another
method of exercising pressure on the media, such as issuing threats,
is of particular concern.

Investigation of these facts is even less successful than in cases of
physical violence against mass media representatives. The over-
whelming majority of threats to media come from anonymous per-
sons and it is difficult to draw the dividing line — whether they have
been initiated by specific individuals who have been unhappy with
media materials or reports, or manifest the position of authorities.
Quite often, mass media themselves ignore threats in their address;
therefore, these cases are difficult to be statistically assessed and
their “official” number is substantially lower than factual. Such con-
clusions can be easily drawn in the light of frequent statements by
the editors of the newspapers or TV channels to the effect that they
"will hold to their position despite repeated threats".

The "Independent Newspaper” of Moscow announced, on 11
February 2003, suspension of publications by its correspondent in
Thbilisi Anatoliy Gordienko. The newspaper has taken such decision
in connection with the fact that “professional activities became dan-
gerous for the life of Gordienko". In particular, as the newspaper
reports, “Gordienko was contacted by phone by an unidentified per-
son, who offered him to leave Georgia immediately. In case of refusal,
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Anatoliy Gordienko and his family were promised quick and brutal
vengeance". The author of the call was suspiciously well-informed
about the lifestyle of the correspondent, of his publications and was
able to analyze them very professionally, notes the newspaper. The
phone threats started after the publication of one of his articles
devoted to relations between Russia and Georgia. Presently, Anatoliy
Gordienko is in Russia and works as staff correspondent of
“Independent Newspaper".

In 2002, the correspondent of the national newspaper “Alia" in Poti
Eliso Janashia received the phone call from an unspecified person at
her home; the person required that she should stop working “on this
case", and stated, among other threats, that her son will become an
orphan. The author of the call did not specify “this case". The jour-
nalist referred to the police. "Alia" newspaper, commenting on the
threats, stated that its correspondent in Poti was involved in journal-
ist investigations in three directions at the time. “Alia" haven't spec-
ified what kind of investigations were going on or whom did they
concern, but stated instead that, in case of one more threat to its
journalist, the relevant documents, which are surely protected, will be
published immediately.

On 30 October 2002, popular Georgian newspaper “Resonansi” stated
that during the last days unspecified persons were calling its corre-
spondent Eka Gulua with threats of retaliation; the newspaper did not
specify the cause of vengeance. The editors insisted that the journal-
ist has been spied on. The editors of "Resonansi” called upon the law
enforcement bodies to put an end to persecution of the journalist.

Only 3 cases of explicit threats have been reported in 3 years, in two
of which the threats were coming from the authorities.

For instance, on 27 February 2003, the head of Lanchkhuti (Western
Georgia) police Tengiz Kikvadze threatened local representatives of
Georgian newspaper “Alia" that in case they won't stop defaming the
police, they will be placed in a “detention cell specially renovated for
them" in local prison. His indignation was caused by a number of
articles published by "“Alia", which provided examples of close co-
operation between the police and criminals in this town. Similar
threats to journalists were issued also by the head of local adminis-

tration.
A year before, the member of the Parliament of Georgia Vitali
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Khazaradze stormed the editor's office of the newspaper "Axali
gazeti" and threatened the correspondents, who mentioned the par-
liamentarian in one of their articles in the following way: “... his [Kota
Barkaya's] pre-election suite with the ghosts of Bondo Shalikiani and
Vitali Khazaradze creates more negative than positive publicity and
perspective of victory." In response, Khazaradze has threatened quite
strange revenge — "“to publish the photos of correspondents in the
porn magazine".

Persecution of media representatives can last for years and take var-
ious forms. For instance, in October 2003, Khatuna Tsomaya, publish-
er, editor and director of newspaper "Poti", published in Poti, stated
during the press conference in Tbilisi that she is subject to regular
threats and intimidation since as far as 2001. In the words of Khatuna
Tsomaya, during this period, apart from regular phone threats, her
personal and then office cars were damaged; later, her private apart-
ment has been robbed.

Finally, in October 2003, the editor's office, where the NGO "Social
Centre for Freedom and Democracy" is also situated, was robbed. All
electronic equipment, including computers, tape recorders, photo
and digital cameras, fax machine, printer, electricity generator (the
damage exceeded 10.000 USD) was taken away from the building,
and the electric wiring damaged as well. As a result, the publishing
of the newspaper has been actually halted. Tsomaya expressed her
awe at the fact that the police, whose central station was situated in
150 meters from the office building, was unable to notice the crimi-
nals, who would need at least a van for carrying away such amount
of equipment.

Khatuna Tsomaya voiced a suggestion that actions of this kind were
caused by a number of critical articles concerning local authorities.
She noted that despite repeated appeals to the police on the above-
mentioned facts, none of them has been investigated.

Robbing an editor's office or its imitation, as well as destruction of
editorial equipment belong to the category of rather effective “instru-
ments" for those unsatisfied with the work of certain mass media and
represent an attempt to “shut it down". If very poor material
resources of national mass media and limited advertising market are
taken into account, it becomes quite clear how difficult it is for any
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printed media or TV company to resume its work to the former
extent.

As a result of similar actions, besides "Poti" editor's office, the fol-
lowing were also affected:

- Local TV company "“Fazisi", the building of which was burnt down
on autumn 2003. Law enforcement authorities failed to determine the
cause of fire. The firemen suggested that the cause of ignition could
have been an electric heater left in gear at night; this version, how-
ever, has been turned down by energy workers, who informed that
the electric supply to the building was cut off at night. “Fazisi" favors
an opinion that it was an intentional arson. The broadcast of the local
TV company has been suspended for a long time, as long as "Fazisi"
was deprived of basic devices and equipment necessary for broad-
cast.

- Regional TV Company “Kutaisi” was robbed on the night of 9 April
2002. The offenders took away practically everything, the damage of
the TV Company constituted about 20.000 USD. The broadcast has
been suspended for a certain period of time. Director of the compa-
ny Temur Gadabadze stated that he is unable to qualify the fact but
only as a political act. The similar opinion has been expressed by
local businessman Bondo Shalikiani, who's been cooperating with the
TV company; Shalikiani considered the robbery as provocation from
the authorities, aimed at preventing him from participation in upcom-
ing municipal elections.

However, the destruction of editor's office property does not repre-
sent the only method used for blocking the work of mass media. One
of vivid examples is the case of the same TV Company “Kutaisi". On
25 April 2003, all staff of “Kutaisi" has been placed in the hospital as
a result of severe intoxication with an unidentified gas.

At midday, all staff of information service of TV company “Kutaisi"
gathered in the studio for traditional briefing to discuss the upcom-
ing air. Approximately 40 minutes later, one of the journalists felt
unwell, and one hour after all of 18 journalists have been taken away
by emergency.

The information broadcast of the company has been resumed only on

403

30 April.

Criminal proceedings were instituted on the fact of group intoxica-
tion of journalists; the proceedings were subsequently closed on the
basis of lack of grounds, while the case was qualified as an accident.

High concentration of carbon dioxide and acetone fumes was found
in the studio, but the source of intoxication has not been identified.
The head of NGO "“Centre for Democracy Support” Giga Shushania
declared that “the efforts of local authorities to intimidate the jour-
nalists of TV company “Kutaisi", whose activities they are not partic-
ularly fond of, can be traced in this incident".

TV Company “Kutaisi" was subject to economic tools of pressure as
well — in February 2003, on the basis of the suit brought by
“Imerservice"” company, the assets of the TV Company were seized.
The administration of “Kutaisi", deeming the suit illegal, filed a
counter-claim to the court, after which the seized assets were freed.

The cases of pressure through the use of economic tools were report-
ed in relation to other mass media as well.

Rather original is exercising pressure on mass media through various
social groups — on religious or other grounds. In such cases, the rest
of the public usually tries not to interfere into the conflict, in order
to prevent its rouse, and waits for its resolution by the parties them-
selves.

A vivid example of such influence on media can be the case of radio
station “Dzveli kalaki" (“Old town") in Kutaisi. In January 2003, a
group of Kutaisi residents brought a suit to the local court claiming
that the aerial emanation of FM radio station "Dzveli kalaki" nega-
tively affects their health. On 23 January 2003, on the basis of the
suit, the court of Kutaisi has temporarily suspended the station's
broadcast.

The leadership of “Dzveli kalaki" refused any possibility of negative

404



influence of their aerial on well-being of population, and presented
relevant findings of expertise on the safety of broadcast, as well as
modified radio broadcasting license. The staff of radio company, as
well as its listeners, were convinced that the suit revealed the fight
against “Dzveli kalaki" on political and ideological grounds.

On 28 January, the staff of this radio station was attacked by a group
of orthodox seminarians, who stated that the radio station is practicing
the propaganda of Catholicism and sect ideology on air. On 31
January, a day after the court of Kutaisi allowed temporary resuming
of broadcast of the radio station “Dzveli kalaki" until the final decision
by the court, a group of citizens barricaded the street in front of the
radio station. The police disassembled the barricades. However, after
policemen left, the crowd began to smash up the station; some of
attackers were armed with crowbars.

The commission formed at local Sakrebulo and mayor's office
determined that aerial has a negative impact on health of residents
of a nearby district.

Later, in February, a special commission from Thbilisi reached the con-
clusion that the broadcast is carried out with respect of all necessary
standards and is not dangerous for health.

Nevertheless, on 28 March 2003 a group of residents has demolished
the aerial. On 17 April, the aerial was stolen, causing a suspension of
radio broadcast for one month.

After prolonged court hearings, including the ones on debacle of
radio station and theft of the aerial, administration of radio company
choose to compromise and moved the aerial to another place.

The pressure on religious grounds has been also exercised on TV and
radio company "Stereo One" of Tbilisi. On 25 January 2002, the pro-
ponents of infamous priest Vasili Mkalavishvili, excommunicated by
Georgian Orthodox church, appeared at the building of the inde-
pendent studio Stereo One and required studio workers to stop daily
broadcasts of the protestant church program with Bible comments.
Their appearance was preceded by a number of phone threats and
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requests, which resulted in a compromise made by the studio — the air
time of the program has been shifted from evening to early morning.

This time, the administration of the studio called the police who have
ousted the unwanted guests. Shortly after, the crowd of their support-
ers, gathered near the building, demanded destruction of "satanic
computers” and threatened to demolish the studio if the company
will not stop the broadcast of the program. The latter was forced to
go back on its word, but in April 2002 it resumed the broadcast of
the program.

In May of the same year, the TV studio was visited again by Vasili
Mkalavishvili and three of his proponents. During conversation with
administration, one of them hit the financial director of the studio
Vakhtang Chkuaseli and tried to reach his handgun; after this, he was
escorted out of the building by security guards. On the same day, the
attackers returned and attempted to force the administration of the
TV and radio company to admit that the story with the handgun was
made up by them. This incident was witnessed by the journalists and
the police, who have been called by the TV company in advance.
Having failed to gain their ends and expressing threats, the propo-
nents of Father Vasili left.

/Since March 2003, Vasili Mkalavishvili is in three-month prison cus-
tody. The law enforcement bodies instituted criminal proceedings
against Mkalavishvili on the counts of facilitating religious confronta-
tion, destruction of property and hooliganism./

Rather disturbing are reported cases of assault on media representa-
tives and destruction of office assets by representatives of law
enforcement bodies — while law enforcement is the very authority
bearing the duty to suppress unlawful acts.

In September 2002, after a topical broadcast on criminal situation in
the region of Samegrelo - Zemo Svaneti (Western Georgia), law
enforcement officers stormed the building of the regional TV compa-
ny “Odishi" and laid it to waste. The devices necessary for broadcast
were among the equipment destroyed. The journalists who tried to
oppose the aggression of law enforcers were beaten. The cameraman
attempted to film the frames that were documenting the aggression
of the policemen. During the fight, the video tape has been damaged.
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Thirty minutes of documentary illustrating the outrages of law
enforcers were lost, but even with saved materials it was possible to
give due publicity to the event.

On the day of the incident it was publicized by all TV channels of
Georgia. It was given varying qualifications — from debacle of the
TV company to seizure attempt.

The public response to this event coerced the Ministry of the Internal
Affairs of Georgia to show an initiative and start investigation.
Numerous court proceedings in various instances, which were still
going throughout 2003, are not finished yet.

Regional TV company “Odishi" is among the most popular in the
region; the channel reqularly broadcasts the programs aimed at crit-
icizing local authorities and law enforcement bodies. This incident is
only one in the whole series of pressure efforts on this TV company.

This should not be surprising, since higher is the popularity of mass
media, more is its influence on the society; this is not favored by
those who are afraid of publicizing their unlawful actions.

The highest places in the popularity rating in Georgia are taken by
broadcasting media, and the first place among them, by the results
of last 3 years, undoubtedly belongs to TV company "Rustavi 2". This
TV channel, since almost its inception, has been deemed as explicit-
ly opposing to the government and has actively supported all mass
actions against the government in the country. No surprise that the
authorities have put forth every effort to halt its work. However, tak-
ing into account the changes in the political situation in the country
and status of Georgia on international stage, it was impossible to
achieve this goal directly - as it was done in 1996, when the broad-
casting license of “Rustavi 2" was suspended; so it was decided to
resort to other forms of pressure.

In October 2001, a group of staff members of the Ministry of State
Security appeared at the office of TV company "“Rustavi 2" and
demanded to clear the building for the purposes of search; grounds
for the search were charges of tax evasion. The Ministry of State
Security lacked search warrant and other authorities for performing
this task. “Rustavi 2" organized live broadcast from its office, and,
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under the pressure of indignant public, which held a demonstration
in front of “Rustavi 2", the campaign against the channel was
stopped.

On the night of 19 February 2002, the office of “Rustavi 2" was
shelled. The bullet has shattered the window of journalist Akaki
Gogichaishvili, the presenter of the TV program “60 minutes", devot-

ed to journalist investigations. The cabinet is situated on the 16th
floor of the building; there was no one in there at the time. The
administration of the TV company declared that the shot wasn't occa-
sional, but aimed at intimidating the journalist staff of the company
and particularly Akaki Gogichaishvili.

In the same year, on the late evening of 14 May, the office of
“Rustavi 2" was shelled again. The bullet released by the sniper from

one of the streets adjacent to the building hit the window on 16th
floor. None of the persons present at the building were injured. Both
facts were subject to investigation, but offenders haven't been iden-
tified.

The facts of shelling of “Rustavi 2" were reported in 2003 as well.

Such acts against TV company exceed the limits of pressure as such;
several national experts qualified them as terrorist attempts.

Among facts of pressure on “Rustavi 2", a number of court proceed-
ings can be noted, which were initiated in the last years against the
journalists of TV company, accusing them of infringement of pride
and dignity and defamation.

It is to be noted that the TV company withstood all attempts of pres-
sure upon it in a fitting manner; moreover, wide broadcast of such
facts contributed to the rise of rating of "Rustavi 2".

Speaking of pressure with regard to mass media, the facts of deten-
tion and arrest of journalists should be noted; however, such facts
have been reported only in conflict zones of Georgia. In last 3 years,
4 facts of this kind have been reported.

In particular, on 15 March 2002, three journalists of TV program "60
minutes" of "Rustavi 2" TV company— correspondent Vakhtang

408



Komakhidze and cameramen Aleko Kvatashidze and Beso
Khitarishvili were detained by law enforcement bodies of Tskhinvali
at the entrance of the town. The crew was filming the border flea-
market, which mostly trades in contraband goods. The representa-
tives of Tskhinvali militia grounded detention on the fact that docu-
ments of one of the Georgian journalists were not in order. The inci-
dent was resolved and journalists given a free pass only after militi-
amen of Tskhinvali contacted their Georgian counterparts. Author
and presenter of the program “60 minutes” Akaki Gogichaishvili stat-
ed that the real cause of detention was their journalist investigation
concerning trade in arms from the military bases of Russian peace-
keepers.

On 6 January 2002, two Georgian journalists — correspondent of the
First channel of State TV Teona Gurtskaya and correspondent of the
TV company “Rustavi 2" Emma Gogokhia — were detained in
Abkhazia. They were filming in the Gali region of Abkhazia and got
caught in the raid conducted by Abkhazian authorities. Fearing com-
plications, the journalists managed to send their cameramen out of
the dangerous zone, hoping that militiamen would be more polite
towards women. The militiamen contacted their superiors and
expressed their readiness to release the journalists on the condition
that they will hand over the filmed video tape to militia. The journal-
ists categorically refused this proposal, since the video tape con-
tained the recording of the visit of Minister of Environmental Affairs
of Georgia to one of the regions of the country — the event that had
no connection whatsoever with Abkhazia. Late at night, the journal-
ists were released.

On 21 May 2003 the Abkhaz party refused, for a long time, to allow
the entry of four Georgian journalists to the Gali region, who were
going there for reporting on Georgian-Abkhaz negotiations. The
detaining authorities demanded from the journalists, who were head-
ing for Abkhazia on the vehicle of the United Nations mission, an
additional proof that they were going exclusively to Gali region.

Situation has not improved in 2004. On 7 January, in the zone of
Georgian-Abkhaz conflict, an unidentified armed group kidnapped
the representative of the Association of Young Political Scientists and
Journalists, 25 year-old David Badzagua. Badzagua was in the group
accompanying children of Georgian families residing in Gali region
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of Abkhazia, controlled by Abkhaz party.

In the end of March, the kidnappers released Badzagua. Commenting
on this fact in mass media, Badzagua stated that kidnappers accused
him of intention to complicate the political situation. At the same
time, he was not aware which group did his kidnappers belong to.

It is clear that until the final regulation of relations between the cen-
tral authorities and Abkhaz and South Ossetian regions, the inci-
dence of such facts cannot be excluded in the future.

Experience of post-Soviet states demonstrates that during the politi-
cal tension, as well as change of political distribution the pressure on
mass media usually increases. In this respect Georgia was not an
exception — during the changes of power in Georgia the number of
abuses of mass media rights increased.

In the pre-Revolutionary period Georgian mass media was subjected
to increased pressure as by the authorities and their supporters
(namely, criticism of the broadcasting style of the first state channel
expressed by the head of the state on air, attempt of governmental
security to prevent journalists of certain TV Companies from shoot-
ing some events and etc.) as by supporters of the opposition leaders
(namely, threat of the national party members to close down edito-
rial office of "Georgian Times" after they come into power, etc.).
Some facts about violation of journalists' rights were reported during
the first days of the "Rose"” Revolution, taking place in the end of
November 2003.

The pressure was exerted on the editorial offices of broadcasting and
printing mass media that did not support a new political power.
Threatening calls were made to the offices of mass media.

On November 2003 supporters of new authority arrived to the build-
ing of State Television Corporation and demanded to amend the
broadcasting style of the television. For this reason the personnel
held an action of protest. On 24 November broadcasting of a private
TV Company “Kavkasia" was barred for more than 24 hours.

On 25 November the windows of the flat were the presenter of the
program "Dialogue"” Luba Eliashvili of TV Company “Iberia is regis-
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tered were shot and the window was broken by the bullet.
Fortunately nobody suffered as it was night and the parents of Luba
Eliashvili residing in the flat were asleep. Presenter of "Iberia" con-
siders that it was another attempt of her intimidation.

Later attack was exposed to TV Company “Rustavi 2" that played an
important role in the “Rose" Revolution". Early in the morning on
December 29, 2003 the main window of studio of the office of TV
Company “Rustavi-2" was shot by a large-calibre weapon where
morning show was being made at that time. The shell hit the wall
near the window, but no one suffered. Nevertheless as a result of
explosion that took place simultaneously with the shot five floors of
17-floor building were seriously damaged —from 3™ floor to 7th
floor. The head of the TV Company “Rustavi-2" Erosi Kitsmarishvili
verified that the criminals followed more serious goals than intimida-
tion. This event was considered to be an attempt of the partisans of
the ex-authority to settle scores.

Violation of right of access to information

Only one case is reported that public offices refused to provide a
journalist with information. However the practice reveals that this is
rather spread practice. Lack of complete data is connected (with) the
fact that journalists usually consider it unnecessary to inform the
society about such facts and bring action in court as they find alter-
native sources of interesting data.

The Georgian Administrative Code provides free access to public infor-
mation. The Code stipulates that "everyone has the right to get to
know public information in administrative body, also to get its copy,
unless it contains state, commercial, professional or private secret.".
Public information is open unless otherwise provided by the law, and
if disclosure of information does not affect national security and pros-
ecution of criminal offences.

Meantime, while the term “state secret” is comprehensively defined
by the national legislation, the terms "professional”, "private"”, “com-
mercial" secrets as provided by the law leave a gap for interpreta-
tion that is widely used by the public officials willing to hide infor-
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mation from media.

However, even if any “secret” is not concerned, access to informa-
tion is still troublesome. In accordance with the Code, the public
office has to provide information immediately, or in specially defined
cases not later than 10 days. Meanwhile, rather often persons respon-
sible for providing information either “hide" from those wishing to
contact them or “delay” the procedure of disclosure of information
for some days. It affects the work of mass media very negatively,
especially on the work of information agencies and other mass media
working on-line mode. Furthermore, there are cases of providing of
inaccurate information — by reason of both deliberate action and
incompetence.

We consider that in the current circumstances mass media have to
take more active position and create precedents of applying to the
court for punishing the officials having refused to furnish them with
information or distorted it.

Complaints Against Mass Media

During the previous years there is a tendency towards increase of a
number of complaints against journalists and editorial offices. Vast
majority of complaints were filed on facts of defaming honour, dig-
nity and business reputation, though there were isolated instances of
violation antimonopoly, advertisement or electoral legislation.

We have traced in total 12 complaints on the subject of defaming
honour, dignity and business reputation against representatives of
mass media.

Such court examinations usually do not come to an end by hearings
at one instance and are protracted in time.

Complaints on defaming honour and dignity basically are filed by the
authorities and their person in attendance, and usually against most
famous broadcasting and printing mass media. Analysing complaints
as well as outcomes of the proceedings, it may be concluded that real
reason of complaints against journalists are either endeavour to sup-
press indirectly MASS MEDIA—that is of course violation of media
rights, or unavailability of the public official to be an object of pub-
lic criticism, not taking into consideration that “political figure
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unlike an ordinary individual, deliberately takes and is by all means
subjected to control of mass media and public (position of the
ECHR)).

Summarizing such proceedings journalist or editorial offices are often
found gquilty despite the impartiality of the criticism (especially in the
courts of the first instance).Lack of comprehensive definition of mar-
gins of private and public interests, of division of a fact and opinion,
and the fact that Georgian Courts rarely use European standards con-
tribute to this process. General political situation and position of
authorities have negative effect on the decisions of the courts
although the latter are formally independent.

One of the most remarkable proceedings accusing journalists of
defaming honour, dignity and business reputation is case Akaki
Chkhaidze, head of the LTD "“Sakartvelos Rkinigza" vs. Akaki
Gogichaishvili, presenter of program "“60 minutes".

Akaki Chkhaidze being at that time favourite of the Georgian author-
ities filed a complaint against the journalist after he had been blamed
in misappropriation of funds of especially large quantities and cor-
ruption by the series of program “60 Minutes". Chkhaidze rebutted
all charges stating that they defame his honour, dignity and business
reputation and evaluated his moral damage for 1 million Georgian
Lari.

In August 2003 Thilisi Circuit Court accepted Chkhaidze'z complaint
and ruled that Gogichaishvili had to apologize publicly and pay 50
thousand Georgian lari for reimbursing moral damage, and to recoup
all legal costs. The proceedings unlike the traditional protracted ones
took only a day.

Akaki Gogichaishvili appealed the decision to the Supreme Court of
Georgia. The judicial hearing was held on February 9 2004 after the
ruling authority of Georgia had been changed (that took place in
November 2003). This time the court proceedings were rather unordi-
nary as the ex-head of the railways had already been detained for a
month accused of misappropriation of state funds of especially large
quantities. Nevertheless the appeal filed by the “Rustavi-2" to the
Supreme Court of Georgia had to be considered formally. It was clear
that Chkhaidze had no chances to win a case; therefore his council
Irakli Kbilashvili called back the complaint. As officially reported
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Chkhaidze withdrew complaint because he was deprived opportunity
to be present on the proceeding.

Akaki Gogichaishvili was less fortunate in 2001 when the Council of
Georgian writers and its head Tamaz Tsivtsivadze, also favourite of
ex-leaders of the country, brought an action against him and TV
Company “Rustavi-2" for defaming honour, dignity and business rep-
utation

In the programs of "60 Minutes" broadcasted on March 26 and April
2, 2000 Gogichaishvili blamed the Council of Writers of misuse of
state funds and labelled the organization “rudimentary structure” and
“disaster for a country” and the news-paper of the organization —
“Literary Georgia" — "worthless" and "“beyond the propriety".

On March 13 2001 the Circuit Court of Tbilisi partially accepted a
complaint of the Council of Writers and ruled that the journalist had
to apologize before the Council of Writers, namely for the term “dis-
aster” that, the court considered, defamed business reputation of the
organization, and to disprove phrase "“dealing in state funds" as
incorrect and also to pay fine of 5000 Georgian Lari.

The Supreme Court of Georgia upheld the decision. It is noteworthy
that different instances of court, especially the Supreme Court of
Georgia ruling on the cases about protection of rights, including
rights of journalists are more often guided by their commendations
of the ECHR. Such practice in a substantive level contributes to cre-
ation of favourable conditions for independent activity of mass
media.

European legal standards served a basis for decisions of the Supreme
Court of Georgia on accepted an action on defamation honour, dig-
nity and business reputation filed by the ex-Minister of Interior
Kakha Targamadze and some other high officials of the Ministry of
Interior against journalist Eliso Chapidze and the news-paper
“"Rezonansi".

On March 16 2001 an article "Dinamo — property of 7 policemen.
Shevardnadze makes a present of 7 million from the state budget to
Targamadze and company”. The article supported a view that
Targamadze and other officials of the Ministry of Internal Affairs
seized the Thilisi Club “Dinamo” with fraud and duress and were
going to use state funds designated for this club for private goals.
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The next day another article by Chapidze was published under the
title “Dinamo of thefts and policemen" having the same contents.

The Complainants demanded from the news-paper “Rezonansi” and
Chapidze to disprove information published in both of the articles
and a million as a redress of moral damage.

Respondents stated that the publication did not covered false facts; as
for the assessments, they were opinion of the journalist and the news-
paper, perception of an event from the standpoint of the news-paper
and journalist.

Thbilisi Circuit Court did not accept the complaint against news-paper
“Rezonansi” and Chapidze considering that information, rebuttal of
which the complainant required were considerations resulting from
the analysis of materials received as a result of the journalistic
inquiry and were not factual data. The Court based its Article 24 of
the Constitution of Georgia and article 21 of the Law of Georgia on
Press and other Forms of Mass Media, as well as Article 10 of
European Convention and Decisions of the ECHR, namely decisions
Lingens vs. Austria and Castelsa vs. Spain. The Court pointed out
that the margins of criticism of public official should be broader than
those used in respect of ordinary citizen", and the former has an obli-
gation to be tolerant to such criticism despite its offensive and out-
rageous character.

The complainants appealed the decision of the Circuit Court of Thilisi
to the Supreme Court of Georgia, though still without success.
However the Supreme Court abrogated the decision of the Circuit
Court for disagreement with its motivation. In the Court's view, the
respondent was not responsible not because of the fact that the infor-
mation was not factual data, but because of the fact that “strongly-
worded (sharp) assessment of activities of persons having political
positions that results from factual circumstances, can not serve as a
basis of involvement of journalist's responsibility. When there is no
doubt about the accuracy of a fact, and reasoning (discourses) and
assessments are made taking into account considerations of other
politicians and experts, requirement of their rebuttal is controversial
to the freedom of speech". The Court considered that the aforemen-
tioned articles “encouraged public consideration of the problem of
public interest” and “the journalist and the editorial office did not
infringe the borders of freedom of speech and frameworks of criti-
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cism prescribed by the law with used the chosen way/presenting
information.

Taking this decision the Supreme Court was guided together with the
Constitution and national legal acts, by the European Conventions
well as by the decisions on cases “Lingens vs. Austria”, “Obershlik
vs. Austria” and "Sunday Times vs. Great Britain" by the European
Court

It is expected that application of European legal norms in the prac-
tice of Georgian Courts will be strengthened after the Law of Georgia
on Freedom of Speech and Press comes into force; the latter is draft-
ed by the Liberty Institute and introduced to the Parliament for fur-
ther discussion. The draft law proscribes the duty of the Court to deal
the cases involving issues of self-expression in accordance with the
case-law of the ECHR.

In favour of the Georgian Courts it should be admitted that amounts
of judgements ruled as redress for moral damage in cases of protec-
tion of honour and dignity, including representatives of mass media,
are rarely so high that may threat functioning of mass media.

A decision of judicial organs on case Valeri Asatiani, ex-Minister of
Culture, vs. Akaki Gogichaishvili, presenter of program "60 Minutes"
and TV Company “Rustavi-2" was an exception.

In 2001 the Minister of Culture Valeri Asatiani brought an action for
defamation and defaming honour and dignity against “Rustavi-2" and
Gogichaishvili. The program causing resentment of the Minister was
broadcasted on April 1, 2001 and it was stated that Asatiani was
involved in several homicides and cooperation with intelligence serv-
ices of different states.

Valeri Asatiani complained to disprove the information and 10 mil-
lion dollars to redress damage. Proceedings took several years.
Finally the Cassation Chamber of the Supreme Court of Georgia
upheld the decision of the Circuit Court of Tbilisi partially accepting
the complaint of Asatiani. The Supreme Court ruled that TV
Company and program “60 Minutes” had to disprove accusation of
Asatiani and to redress damage evaluated by the course of 52 thou-
sand lari.
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By the way this case had quite interesting continuation in the
Constitutional Court of Georgia. The journalist Akaki Gogichaishvili
declared that he did not intend to apologize before Valeri Asatiani,
to deny information disseminated about him and applied to the
Constitutional Court for admitting anti-constitutional article 18.2 of
the Civil Code that provides:

“A person is entitled to demand in court the refutation of informa-
tion defaming his honour, dignity, confidentiality of personal life,
inviolability of the person, or business reputation unless the dissem-
inator of such information proves that it is true. The same procedure
applies in the case of an incomplete publication of factual informa-
tion if it defames the person's honour, dignity, and business reputa-
tion."

In complaint Gogichaishvili admitted that this article proscribing
refutation of information makes him disseminate information that he
does not agree with. Besides, the journalist admitted, his view
expressed initially in respect of Valeri Asatiani, is still the only truth
for him. In the point of view of Gogichaishvili, the aforementioned
article conflicts with the Constitution of Georgia that provides that
“it is forbidden to prosecute a person on the grounds of exercising
freedom of speech, expression..."

The complaint of Gogichaishvili was considered admissible by the
Constitutional Court but the consideration of the case on merits
began only in the beginning of February 2004.

Commenting the mentioned proceedings the representative of the
Liberty Institute Sozar Soberi declared that he agrees with the opin-
ion of Gogichaishvili in respect of inadequacy of the aforementioned
article with the Constitution. Soberi considers that “there are enough
effective machinery in the Georgian legislation besides this norm to
protect honour and dignity, namely, right of answer and compensa-
tion of moral damage."

On the hearing the respondent - the Parliament of Georgia - was rep-
resented by Shorena Jankhoteli, Legal Department of the Parliament.
She stated that "have cancelled given article there will not be any
other effective machinery for protection of honour and dignity in the
Georgian Legislation”.

417

Independent foreign and national experts were involved in the pro-
ceedings; most of them did not agree with Gogicgaishvili's position.
Essence of their arguments was that an opinion expressed by one per-
son should not violate rights and freedoms of others and right of hon-
our and dignity should confine freedom of speech and expression.

Finally the court did not accept the complaint of Gogichaishvili con-
sidering his requirements to be groundless. At the same time the
Constitutional Court pointed out the lacuna in article 18 of the Civil
Code. The Court considers that the term “data” specified in the arti-
cle should be concretized and terms “opinion” and “fact” be clearly
divided.

Such definitions are provided in the draft law on Freedom of Speech
and Mass Media. in addition, under the draft, “opinion is protected
by absolute privilege".

Finally, I would like to admit another innovation proscribed by the
draft law — cancellation of criminal responsibility for defamation.
Legislation of Georgia in force provides both civil liability and crimi-
nal responsibility for defamation — Article 148 of Criminal Code of
Georgia. Though none of the journalists were imprisoned under this
article, theoretically it constitutes strong (active) leverage for suppres-
sion of press. Both mass media and vast majority of population stands
for nullification of this norm

Georgian Mass Media After “Rose Revolution”

Together with the stabilization of political situation in Georgia pas-
sions calmed down around mass media. Rough methods of suppres-
sion of journalists are not recorded from the beginning of the year —
excluding conflicts in regions, in Adjaria where the political tension
is still serious.

Observance of rights of mass media in Adjaria

National experts consider the level of freedom of mass media in the
Autonomous Republic of Adjaria is very low. Only few oppositional
mass media exist in Adjaria and even they are suppressed by the

local government.
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Law on Press and Other Forms of Mass Media in force in Adjaria also
prevents exercising the freedom of mass media. The law limits the
freedom of speech, get and disseminate information, moreover, it
legalizes censorship on the activities of mass media.

With the introduction of state of emergency in the Autonomous
Republic during the “Rose" Revolution the censorship on mass media
was officially introduced in Adjaria. The regime still exists. In such
conditions the central mass media collection materials about situa-
tion in Adjaria at the scene faced many difficulties. There were many
violations of rights of journalists — including hinder to get and dis-
seminate of information, and even physical violence. Below only few
violations are referred to for outline general situation.

In January 2004 groups “Rustavi-2" and "“Imedi" were arrested by
local police when they were shooting erasure of posters of radical
student movement “Kmara" from the walls of buildings. The
Journalists wrongly charged with sticking posters of "Kmara, were
released only after the Mayer of Batumi Aslan Smirba required from
the law-enforcement organs their release.

The Local journalist, deputy editor-in chief of the news-paper
“Batumelebi” Tedo Jorbenadze who was accompanying journalists
from Tbilisi was severely beaten by three unknown (person).

On January 10 during breaking of the citizens Adjarian Village Gonio
who were trying to raise a flag of political party "National
Movement" (later new national flag of Georgia)on the top of the local
administration building by the units of the Ministry of Interior of
Adjaria, the journalists of “Rustavi-2"and "Imedi" were deprived cam-
era and, video cassette with materials were destroyed.

On January 13, when the journalists of “Imedi" were shooting the flag
of "National MOvement" hang out on one of the buildings in the cen-
tre of the city — nearby the Ministry of Security of Adjaria, about 30
men attacked them stripped him of the camera and beat cameraman
David Gogitauri.
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After the military parade in Honour of the new President of Georgia
Mikhail Saakashvili in Batumi on January 25, supporters of the
President held an action that gradually became a meeting and later
demarche in the streets. The journalists of the news-paper
“Batumelebi”, who were reporting at the scene of the events, were
arrested by the representatives of the local authorities. Their digital
camera was damaged and chip with aterial of the events was confis-
cated.

New authorities of Georgia declared freedom of expression and press
to be the main priority of their activity. As already mentioned, force-
ful methods of pressure the press were not recorded form the begin-
ning of the year/ except Adjaria and Abkhazia/ though it is not true
for other mechanisms (machinery) of influence.

The editorial office of "Georgian Times" pronounced a fact of polit-
ical pressure by the new authorities. This publishing house encom-
passing several news-papers, made a statement requiring “cease the
war” against it. “"Georgian Times" declared that after the “Rose"
Revolution "unhealthy hysteria” against it is remarkable and applied
to Georgian and foreign NGOs, diplomatic corps, the Parliament of
the country and political parties for help. The editorial office of the
news-paper specifies that arguments for such statements are the fol-
lowing: recommendation of the President Saakashvili to the
Ukrainian journalists not to read the “Georgia Times" in private con-
versation and his indication on the small circulation of the news-
paper that was considered by the editorial office to be anti-advertise-
ment.

The aforementioned case was the only one when the representatives
of mass media stated the suppression by the new authorities.
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Meanwhile it casts doubt that in the beginning of February 3 popu-
lar private TV companies — “Mze", “Imedi” and "Rustavi-2", as well
as the first State Channel simultaneously stopped broadcasting their
evening programs with political debates on air. Commenting the
mentioned fact the leader of the fraction “Socialists" Irakli Mindeli
stated in the Parliament that he had at his disposal information that
the heads of the aforementioned TV companies were threatened that
caused the closure of "“talk-shows". Fractions “Rights" and
“Traditionalists" supported the Socialists' statement.

The speaker of the Parliament Nino Burjanadze commenting the sit-
uation pointed out that the TV companies closing the “talk-shows"
are private and the authorities had no leverages to put pressure on
them. Burjanadze stressed that she “did not cast doubts about the
fact that several TV Companies decided to perform new projects to
their audience”. At the same time Burjanadze supported the initiative
to establish a Special Parliamentary Inquiry Committee for the clari-
fication of the situation, The representatives of the three TV
Companies refuted the version of suppression. The leaders of the TV
Companies explained that the closure of the programs resulted from
the desire to renew the format of broadcasting. The head of Temporal
Parliamentary Commission Archil Gogelia having met with them also
stated that that violations or suppression were not revealed.

In these circumstances to make conclusions is very hard. The men-
tioned situation may be either the result of latent suppression of mass
media or may constitute the outcome of political processes and
rearrangements of geopolitical powers, or may be really explained by
the desire of the TV Companies to renew their format.

On the conference commenting the situation the Head of Georgia M.
Saakashvili indicated that freedom of speech is one of the most
important his allies and the more the number of free mass media, the
better the case is. He promised “to punish strictly” the heads of the
law-enforcement bodies if they attempt to influence (suppress) the
mass media.

421

Summary

Monitoring of violations of journalists' and mass media rights visual-
ly demonstrates those factors that infringe (hinder) the independent
activity of mass media. It should be taken into mind that fulfilling of
the professional duty the journalists not only contributes to the famil-
iarity of the society but it is also connected with the foundations of
democratic society — strengthening the rule of law and freedom of
expression. This issue is present-day for Georgia as integration into
European structures was declared to be the primary political guide-
line and for the undertaken responsibilities including guaranteeing
freedom and independence of mass media.

Among the issues to be solved immediately, from our standpoint, are
the following: gaps in national legislation, inconsistency with inter-
national standards and problems of their enforcement, also lack of
effective machinery protecting the mass media from outside influ-
ence. For resolving these problems the will of new authorities is very
important. Huge importance has the active and correct position of
civil society as well as the mass media.
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ARMENIA

International human rights organization "“Freedom House" for year
2002 for the first time assessed Armenian media as not free. The sig-
nificant retreat from the positions taken previously was linked to the
intensification of economic pressure and control of media, worsening
of the legislative framework. The report of this organization among
the negative factors noted the continuing attempts to apply the legal
provisions on criminal libel and insult to silence the critical voice of
media; the closure of the leading independent TV company of the
country (“Al+"); actions aimed to restrict the freedom of expression
guaranteed by Article 24 of the Constitution; physical violence and
other forms of intimidation that journalists were subjected to for their
professional activities, and the journalists, as a rule, remained unpun-
ished.

Worsening of a situation in the media happened gradually: by the
results of 2000 and 2001 "Freedom House" classed the Armenian
media to the category of partly free ones. The further deterioration
of negative trends yielded the sad results. Of course, the assessments
of this and some other international organizations can be disputed on
a number of issues. However the overall picture is realistic. From our
point of view the important thing is that practically every violation of
rights of journalist and media, the attempts to restrict the freedom of
expression in Armenia immediately receive the appropriate response
from the international community. Meanwhile, the establishment and
development of such a democratic institution as free and independ-
ent media are necessary first of all for us, for the future of the coun-

try.

The situation in the sphere is source of great concern. As the statis-
tics show (the data of the Committee to Protect Freedom of
Expression are used), the number of physical violence cases with
regard to journalists during the period since 2001 when Armenia
became a full member of the Council of Europe till 2003 grows invari-
ably (see Table 1). The number of media repression facts nearly dou-
bled in 2003. During the period of study the problem of access to
information remained a sensitive issue, too.
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Table 1
Attacks on freedom of expression in Armenia in 2001-2003
Year 2001 2002 2003
Physical violence against journalists 2 5 7
Pressure on media and their employees 16 7 13
Violation of the right to receive
and impart information 6 6 5

In this report we do not aim at reviewing all the cases when the rights
of journalists and media were violated in 2001-2003. To characterize
the situation let the most significant facts that received most public
attention be presented herein.

Physical violence against journalists

In the evening of Deceiver 28 an unprecedented tragedy in the his-
tory of independent Armenian journalism occurred — the Chairman
of the Council of Public TV and Radio Company of Armenia Tigran
Naghdalian. The murderer shot at Tigran Naghdalian's head as he
was leaving the house of his parents. Before that, as the investigation
proved, the journalist was being followed for a long time. The badly
injured Naghdalian died at the hospital.

On the same day the Armenian President Robert Kocharian made a
statement strongly condemning the assassination of the journalist
and qualifying it as a terrorist act. The RA Defense Minister Serge
Sargsian that headed the governmental commission on the organiza-
tion of the funeral service promised that the “law enforcement bod-
ies of Armenia will do everything to disclose this mean murder".

Statements and condolence on the tragic death of Tigran Naghdalian
were made by Armenian and foreign professional associations, interna-
tional organizations. Thus, in the statement of the Yerevan Press Club

424



it was stressed that 2002, ending with a cynical murder of a head of a
leading Armenian medium was unprecedented in the history of inde-
pendent Armenia in terms of violence against journalists (unfortunate-
ly, as it is shown in the table, in 2003 this number increased). The
crime committed "became another insolent challenge to the society
and Armenian journalism in particular. Such terrible crimes plunge one
in horror, set atmosphere of fear, disrupt the basics of freedom of
expression and democracy".

On January 8, 2003 the statement of Secretary General of the Council
of Europe Walter Schwimmer was released, who condemned the mur-
der of “one of the most reputable journalists of Armenia" and quali-
fied it as "not only a crime against a person, but also against the free-
dom of media".

The law enforcement bodies soon announced that that the suspects
in the murder have been found and arrested. On July 3, 2003 the RA
General Prosecutor's Office announced that the case was submitted
to the court. The charges were introduced to 13 people, 10 of them
were charged with a commitment of a premeditated crime for lucra-
tive reasons with aggravating circumstances and because of the per-
formance of professional and public duty by the deceased.

The court proceedings that started on July 29, 2003, lasted somewhat
more than three months. On November 18 the sentence was read out.
The court of primary jurisdiction of Center and Nork-Marash com-
munities found the guilt of all the defendants proven and approved
the sentences demanded by the prosecutors. The brother of the for-
mer Prime Ministers Vazgen Sargsian, killed in a terrorist attack in
the Parliament on October 27, 1999 and Aram Sargsian, presently a
member of the Political Council of the opposition "“Respublika”, -
Armen Sargsian was recognized to be the orderer of the crime and
was sentenced to 15 years' imprisonment. The defendants used their
right to challenge the verdict and on December 16 the case was con-
sidered by the second jurisdiction, On January 20, 2004 the RA Court
of Appeals ruled to leave the sentence of the primary jurisdiction
body unchanged but for one of the accomplices, whose imprisonment
was reduced from seven to five years. One month later, on February
20, 2003 the Court of Cassation, too, left the verdicts for the people
guilty of Tigran Naghdalian in force.
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It should be noted that this is an only case when, because of violence
against a journalist, the law enforcement bodies took adequate meas-
ures and the case was disclosed. Apparently, the efficiency of the
actions was due not only to the significance of the crime but also to
the attention that the case received from the supreme administration
of the country, media, journalistic association, and the public at
large. In other cases, as a rule, those guilty remained unpunished.
Moreover, very often the violence against journalist was inflicted by
the authorities or officials of some organizations themselves.

In the opinion of independent experts, the atmosphere of the
Armenian political and public life, the selective law application prac-
tice and sometimes a complete neglecting of the law set favorable
grounds for the increasing intolerance to criticism and differing
points of view as such. The trend present aiming at solving the prob-
lems by violence, the lack of law and punishment contribute to the
strengthened distrust within the society, disrupt the belief in demo-
cratic values.

Let some specific cases be considered. On May 3 2001 (on World
Press Freedom Day!) an incident in Echmiadzin city of Armavir
region occurred. The owners of a store under construction, from the
windows of which liquid cement was being poured out, a member of
the Senior Council of the city Levon Kazarian and his brother start-
ed a quarrel with journalists of independent “Echmiadzin” TV com-
pany that were shooting the occurrence, then attacked the camera-
man Haik Eghiazarian and broke the camera. This fact was investi-
gated by the Echmiadzin territorial division of interior affairs. The
criminal expertise department of the Interior Ministry of the country
assessed the material damage incurred to be only 28,000 drams ($50).

On May 19 2001, when at the meeting of the Writers Union of
Armenia the elections of the Chairman of the organization was held
the then incumbent secretary of the Board of the WUA Abgar
Apinian demanded that the press leave the session room. Not having
heard arguments that would explain this need the journalists refused
to leave. When the correspondent of “Haikakan Zhamanak" newspa-
per Lusine Barseghian started to take pictures of the voting bin,
Apinian snatched the camera and broke it.
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In 2002, apart from the murder, described above, other forms of vio-
lence over journalists were utilized, too. Thus, on August 24 in
Abovian city of Kotayk region the unknown persons gave a beating
to the founder of “"Abovian" private TV company Artistes Mehrabian
and the executive director Azniv Chizmechian at the office of the TV
company itself. The assaulters motivated the violence by the "unper-
mitted" shooting of a trade stall owned by one of them. The next day
at the interior affairs department of Abovian Azniv Chizmechian met
the Mayor of the city Karo Israelian, who, along with one of the
attackers threatened her and her sons. By Chizmechian's confession,
the relations between the TV company and the city mayor deterio-
rated after on April 4, 2002 on the air insulting statements of the
Mayor to the address of some local entrepreneurs were made. The
latter ones filed a suit with the court and won the case and “Abovian"
TV company paid much attention to these events. However, the head
of the Abovian administration denied his partiality to the beating of
the TV company management, even though he did not conceal his
disapproval of the programming.

The incident attracted the attention of not only the Armenian public
but also the diplomatic missions and international organizations
accredited. The Ambassadors of a number of European states and the
representatives of OSCE Office in Yerevan visited Abovian, where they
met the city administration and the management of the company.

The later developments showed the link of the events with elections to
local self-administration bodies. On September 5 “Abovian" TV com-
pany was visited by a group of strong tough guys who demanded to
be told the location of Artashes Mehrabian. To avoid a new conflict,
the staff had to interrupt the work. Several days later Artashes
Mehrabian, at the meeting with journalists told that on September 6,
by the entrance to the editorial office of “"Or" newspaper he was
awaited by three men. One of them demanded that “Abovian” TV
company promoted only the incumbent Mayor and promised “signif-
icant amounts”" for that. Otherwise, as the unknown visitors threat-
ened, the broadcast will be stopped until the end of elections sched-
uled for October 15. Mehrabian was also ordered to leave the city of
Abovian till that time.
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The incident was described by the founder of the TV company in his
address to the supreme administration of the country disseminated at
a press conference in Yerevan on September 9. On September 18
“Abovian" TV company resumed its broadcasts. The next day in
Abovian a meeting of representatives of media, journalistic associa-
tions with the administration of the TV company and Mayor Karo
Israelian was held, where the conflict was discussed and the need to
ensure the freedom of expression was stressed. On the evening of the
same day the head of the city administration spoke on the live air of
“Abovian: and in fact made an apology for the incident. The investi-
gation on the case of beating the administration of the TV company
did not yield results.

On October 22, 2002 in one of the central streets of Yerevan a man-
ual grenade exploded and injured by shrapnel Deputy Director of
Caucasus Media Institute Mark Grigorian as he was going home.

The incident was broadly covered by Armenian media, and was also
mentioned in a number of reports by international organizations. In
particular, on December 12 the OSCE representative on media free-
dom Freimut Duve in his regular report on the situation in the region
expressed a hope that the Armenian authorities will conduct a thor-
ough investigation of the incident.

Criminal proceedings were instituted. However, the investigation
yielded no results. In summer 2003 Mark Grigorian established per-
manent residence in the United Kingdom.

On October 25, 2002 an attack on the journalist of an opposition
newspaper “Haikakan Zhamanak" Gegham Nazarian was made. As
the publication itself informed, the unknown assaulters gave a severe
beating to its employee; "in particular struck him with a blunt item
on his head". Several days later the Public Relations and Information
Division of the RA Ministry of Interior Affairs published a statement
in the newspapers, which said in particular that the participants of
the incidents were disclosed — these were two adolescents of 16 and
13. One of them asked Gegham Nazarian for a light in an impolite
manner; this resulted in a scuffle. Being pushed, the journalist fell
down and hit his head on the pavement.
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The newspaper, on its behalf made a response to this statement, con-
cluding that “the incident is NA organized provocation against
“"Haikakan Zhamanak". The response of the Interior Ministry allows
proposing the following supposition: the provocation most probably
was prepared at the Ministry itself”. Notably, the Ministry preferred
not to continue the investigation, even though being accused of a
provocation.

On November 27, 2002 in the city of Gyumri a conflict between the
bodyguards of Mayor Vardan Ghukasian and the correspondent of
"Haikakan Zhamanak" in Shirak region Arman Galoyan broke out.
According to the journalist, after the session of the regional admin-
istration he was approached by the bodyguards of the Mayor and
started insulting him. Arman Galoyan tried to record the words said,
and his recorder was immediately snatched away, being returned
only sometime later without tape or batteries. The actions of the
guards were caused by a number of publications against the Mayor.

The inadequate attitude to criticism, intolerance to alternative opinion
and those expressing it, existing in the society, were particularly intensi-
fied in 2003 — during the period of presidential and parliament election
campaigns. Thus, on the day of elections of the head of the state, on
February 19 a whole number of incidents. At the precinct 122 of Yerevan
unknown persons forced the cameraman of "“Shant" independent TV
company to give his camera and the videotape which had the shots of
ballot box stuffing by one person. On the same precinct the correspon-
dent of "Ayzhm" newspaper Gohar Vezirian was attacked, after she found
the filled ballots and informed about it the proxy of the presiden-
cy candidate Stepan Demirchian. When the election commission was try-
ing to see what was happening unknown people attacked the journalist
and took away her recorder.

At precinct 0356/16 one of the members of the election commission
snatched the photo camera of journalist Susanna Poghosian that was
accompanying the correspondent of Births “Economist” magazine
Gedeon Michfield.

On March 15, 2003 in Vanadzor during an action by the local branch
of Helsinki Citizens Assembly (HCA), prohibited by the authorities
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and bearing the title of "Let us protect our rights” the head of this
organization, the Editor of newspaper "“Civil Initiative” Artur Sakunts
was arrested. After the brief consideration the court made a resolu-
tion of placing administrative arrest on Sakunts for 10 days for “mali-
cious disobedience" of the power representatives.

During the action HCA Vanadzor Branch planned to inform about
the violations, recorded by the observers of the organization during
the presidential election — 2003, which had been announced previ-
ously. The ban of the municipality on the action received much cov-
erage. Concern about the arrest of Sakunts was expressed by journal-
istic and other public associations of the country, as well as a num-
ber of international human rights organizations.

On March 18, 2003 the police did not allow the photojournalist of
“Arminfo" news agency to shoot the protest action by the residence
of the Armenian President, aimed to support Armen Sargsian, who
had shortly before that been arrested on charges of being involved in
the murder of Tigran Naghdalian. The law-keepers gave the journal-
ist several hits by a baton, took away his camera and driven to the
police station. Minasian was released in two hours — after the inter-
vention of colleagues, the management of the news agency and
police.

Journalists were also subjected to physical violence by private per-
sons. Thus, on April 29, at the editorial office of "“Chorrord
Ishkhanutyun" Newspaper its correspondent Mher Galechian was
beaten. According to the journalist, his attackers had previously vis-
ited the editorial office because of a piece that contained incorrect
information. Mher Galechian, not being the author of the publication
that caused the discontent, made a refutation text published in the
next issue and accompanied with an editorial note that the visitors
did not present documents that would confirm their point. In
response to this the two angry people again came to the editorial
office, started a scuffle with Mher Galechian and hit him on the head
with an iron chair. The journalist was hospitalized with a brain con-
cussion. The police instituted criminal proceedings on the incidents
and though the assaulters of the journalist were identified, no pun-
ishment followed.

On September 27, 2003, at night in Yerevan an assault was made
against the Chief Editor of "Or" newspaper Gayaneh Mukoyan and
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her husband, the director of the same publication Rafael Hovakimian.
Hovakimian's car passage was blocked by a “Niva" vehicle. Four
unknown men with their faces hidden dragged Hovakimian out of
the car and hit him on the head. Gayaneh Mukoyan was trying to get
in touch with police by her mobile telephone, however, she was beat-
en too. The Chief Editor of "Or" was hospitalized with a nose frac-
ture and slight brain concussion. She was operated on. On the attack
on the management of the newspaper a criminal case was filed, how-
ever, the investigation yielded no results.

Pressure on media and its employees

Apart from physical violence against journalists during the period of
interest other forms of pressure on media and their employees have
been registered — using economic, political, legal and other levers.
Year 2001 was particularly alarming in this regard. Let several fact be
considered.

. The cameraman of independent "Al+" TV company Robert
Kharazian got into a completely ridiculous situation. He was facing
the need to prove in court that he did not beat a passer-by. Kharazian
had been shooting in one of Yerevan parks. A drunken man came up
to him and started to demand that the cameraman shoot what he
wanted to tell the world. By the testimony of the eyewitnesses, the
cameraman first did not pay attention to the man and went on with
his work, then pushed him aside and left rapidly. It turned out later
that the man with the traces of beating got to hospital. Criminal pro-
ceedings were instituted against Robert Kharazian. The defendant
supposed that the incident had a continuation without him and some-
one else had beaten the injured man, since he was pestering people
around, too. He was however unable to probe that and was sentenced
to 6 months' reformatory labor with a retirement of 10% of salary.

The next three cases are related to the summon of journalists to the
prosecuting bodies. In late February 2001 the Genera Prosecutor of
Armenia was addressed by the National Scout Movement with a peti-
tion to institute criminal proceedings versus the Chief Editor of
"Haikakan Zhamanak" Nikol Pashinian and journalist Armenak
Mikayelian on Article 131 (libel) of the RA Criminal Code. The rea-
son for this was the piece “"Coup D'Etat Occurred on October 27". It,
in the opinion of the applicant, contained untrue information that the
Scout Movement, established by “Dashnaktsutiun” part, is a terrorist
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organization and is at the backstage of the tragic events at the
Armenian Parliament. In March Nikol Pashinian was summoned to
the Prosecutor's Office of Center and Nork-Marash communities of
Yerevan to testify on the facts named in the article. According to
Pashinian, he “presented all the information sources to the
Prosecutor's Office and 99% of the data were taken from the materi-
als of the case on the terrorist attack of October 27 in the
Parliament". After this the case was dismissed.

In the same "Haikakan Zhamanak" newspaper on February 21, 2001
an article by journalist Vahan Ishkhanian "“Corruption and the
Presidents' Office" was published, where the patronage shown by the
Advisor of the Armenian President to Converse Bank was described.
Allegedly, the patronage was the reciprocal favor in reply to the Jeep
car presented to the Advisor by the bank. The Chairman of the Board
of Converse Bank Smbat Nasibian addressed the Prosecutors' Office
demanding to institute criminal proceedings on libel charge. On
March 26 Vahan Ishkhanian was summoned to the Prosecutor's
Office to give explanations, after which the case was dismissed.

On May 10, 2001 the Military Prosecutor's’ Office of Armenia sent a
subpoena to the Chief Editor of opposition “Chorrord Ishkhanutyun"
newspaper, the Charwoman of women's party “Shamiram" Shogher
Matevosian. The summon referred to publications of the newspaper
on the attitude of the authorities to the terrorist attack at the
Parliament on October 27, 1999. The representatives of the
Prosecutor's Office demanded to disclose the names of the authors
of the piece. Yet the Chief Editor declined this demand, saying she
was to bear the responsibility for the pieces as a manager.

A few months before, on March 28, 2001 the same publication was
deprived of property used since 1996. the representatives of the RA
Ministry of Interior, visiting the editorial office of “Chorrord
Ishkhanutyun" announced that the equipment was owned by their
structure and was given for the newspaper's use by one of the former
Ministers. On these grounds three carpets, two refrigerators, tele-
phones, a fax machine, a VCR, a walkie-talkie and other property
were taken away.

Experts qualified the refusal of private “Gind" publishing house to
print "Haikakan Zhamanak" newspaper as pressure on opposition
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publication. According to the Chief Editor of the daily Nikol
Pashinian, he was informed by “Gind" on May 16, 2001 that the pub-
lishing house refuses to print the newspaper because the debts of the
edition (about 700,000 drams or $1,300). According to the agreement
between the parties the publishing house was to give at least a
month's notice about the intention to stop the publication. The Chief
Editor proposed to fully repay the debt not to suspend the publica-
tion, however was refused, and this time on the motivation of paper
shortage. The administration of "Gind" also refused the attempts of
the Chief Editor to solve the paper problem. All this gave Nikol
Pashinian grounds to suppose that there were other, more serious
reasons for the refusal to print the newspaper. Yet the Director of
“Gind" Karen Avetian insisted on the version of financial difficulties.

This incident appeared in the center of attention of media and inter-
national organizations, primarily because "Gind" private publishing
house was established with the assistance of Eurasia Foundation to
eliminate the monopoly of “Tigran Mets" publishing house and min-
imize the financial and economic pressure on media. On May 19 the
publication of “Haikakan Zhamanak" renewed, but at “Noy" publish-
ing house.

Notably, the fiscal services were also used to exercise pressure on
media and their founders. Thus, on May 16, 2001 a tax revision of
independent “"Ogostos" press dissemination agency, also the founder
and publisher of "“Chorrord Ishkhanutyun" newspaper, started.
Having arrived at the office of “Ogostos” at the end of the working
day, the representative of the tax inspection did not present the writ-
ten warrant of the Minister of State Revenues, as stipulated by the
law. They confiscated a significant part of “Ogostos" documents and
induced the executive director of the agency to write a declaration
of the activities of the agency, as they dictated it. The official order
of the Minister of State Revenues was dated May 18, therefore, the
revision could only have started on May 23.

To justify their actions, the Ministry of State Revenues made a state-
ment, published on May 19 in "Aravot" newspaper that quoted a the-
sis: "what is not prohibited by the law, is allowed". However Article
5 of the RA Constitution stipulates, that the state bodies and officials
are only competent to perform the actions specified by the law.
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On June 27, 2001 “Ogostos" agency filed a complaint with the RA
Ministry of State Revenues on the illegitimacy of actions of its staff
during the revision. Having received no answer, “Ogostos" addressed
a suit to the Commercial Court. The agency challenged the legitima-
cy of a demand of the Ministry about the payment of 8 million drams
(about $14,000) — a fine charged for the violations revealed by the
revision. During the hearing the conclusion of the RA General
Prosecutor's Office was read out, according to which, the materials
prepared by the Ministry on the activities of "Ogostos”" were com-
piled with violations of the legal norms. On January 4, 2002 the court
ruled to secure the suit. The Ministry of State Revenues made a chal-
lenge with the RA Court of Causation that was refused on February
22, 2002. The restoration of justice took over 8 months.

On the night of May 17 the car of well-known Bulgarian journalist
Tsvetana Paskaleva who works in Armenia was damaged. Those
guilty were not found. Notably, in all the five cases of spoilage of
property owned by journalists and editorial offices registered during
the period of interest, the offenders remained unknown.

On September 7, 2001 the representative of the Interior Affairs
Division of Arabkir community of Yerevan took away the camera of
the correspondent of "Haikakan Zhamanak" daily Arman Karapetian
who was shooting the arrest of one of the founders of the edition, the
leader of opposition party “Zhoghovrdavarakan Hairenik"
(“Democratic Homeland") Petros Makeyan. Later in the evening the
camera was returned to the journalist.

In the evening of September 10, 2001 the editorial office of independ-
ent “Ashtarak TV" company (Aragatsotn region) was visited by rep-
resentatives of tax inspection. Having disclosed the absence of broad-
cast license, the inspectors announced it was necessary to stop the
broadcasts, having thus exceeded their authority. In the opinion of
the head of the TV company Vahram Botsinian, this unexpected visit
was related to the planned appearance of an opposition politician
Ashot Manucharian on "Ashtarak TV". At the 22nd minute, as
Manucharian was answering the viewers' questions, the electricity
was turned off at the TV station, The representatives of the law
enforcement bodies asked the staff to leave the offices and surround-
ed the building.
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The next day “Ashtarak TV" went on air, but on September 12 the
broadcasts were stopped again. On this day the representatives of the
Republican Telecommunications Center and the RA Ministry of
National Security sealed the equipment, motivating their actions by
the absence of broadcast license. Soon "“Ashtarak TV" resumed its air.
However, on November 7 the representatives of the agencies above
again demanded to stop the broadcasts for the same reason. Vahram
Botsinian related the occurrence to the discontent of the head of the
regional administration about the fact that opposition politicians speak
on the air of "Ashtarak TV". Some time after these events the TV com-
pany did resume the air, though.

An example of pressure on media, caused by inadequate perception
of criticism by an official is the criminal case instituted by the
Prosecutors' Office of Center and Nork-Marash communities of
Yerevan against the Chief Editor of “Haikakan Zhamanak" opposi-
tion daily Nikol Pashinian by the suit of the Head of the RA Main
Civil Aviation Department (RA MCAD)IT Hovhannes Yeritsian. The
absurdity of the suit was so obvious that the case immediately got the
name of “The Case of Imbeciles".

Hovhannes Yeritsian addressed the court due to apiece published in
"Haikakan Zhamanak" on November 6, 2001. It, in particular, quot-
ed the minutes of a working meeting at the RA MCAD. According to
the newspaper, Hovhannes Yeritsian commissioned his deputy to find
out and inform him as to "how, bypassing the security rules, the
planes have on board such periodicals that present the authorities in
a wrong light". The editorial postscript said that “last night an urgent
working meeting at “Haikakan Zhamanak" was held during which
the Chief Editor commissioned the journalists to find out and inform
him how imbeciles find their way to the system of state administra-
tion". Judging from the reaction, the head of the MCAD took this to
be a personal insult.

On March 1 Nikol Pashinian was introduced charges on insult
(Article 132, Part 2 of the RA Criminal Code). "The Case of
Imbeciles” had got much public attention. Media, professional asso-
ciations, a number of parties and public organizations of the country
spoke out in support of Nikol Pashinian and with criticism of the
action of the prosecuting bodies. On March 11 the lawyers of Nikol
Pashinian addressed the court of primary jurisdiction of Center and
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Nork-Marash communities of Yerevan with a complaint of illegal
actions of the Prosecutor's action — the institution of criminal pro-
ceedings, the obligation to remain in place of permanent residence
as a preventive punishment and the introduction of the charges. On
session of May 20 the court recognized the actions of the
Prosecutor's office to be legitimate and dismissed the claim.

A number of actions to support Pashinian were undertaken by
"Aravot" newspaper. In particular, on March 12 it published a pho-
tograph of Hovhannes Yeritsian with a text, identical to the one that
had insulted the head of MCAD. The Chief Editor of "Aravot" initi-
ated a journalistic investigation with a conventional name of “Where
Do Imbeciles Come From?" As the publication reported, all eight
correspondents of “Haikakan Zhamanak" addressed the Prosecutor's
Office with a demand to institute criminal proceedings against them,
as they are the authors of the unsigned piece that caused the charges
of their Chief Editor.

However, on April 11 the criminal proceedings against the Chief
Editor of “"Haikakan Zhamanak" were stopped. This decision was
made by the Prosecutor's Office on the basis of Article 18, Clause 4
(the unconfirmed suspicion is interpreted to the benefit of the defen-
dant) and Article 35, Clause 2 (the involvement of the defendant in
the crime is not proved and the possibilities for obtaining new proofs
have been exhausted) of the RA Criminal Procedural Code.

Another loud court process also deserves attention. ON February 13,
2002 at the RA Commercial Court hearings of a suit of a major
Armenian Bank HSBC-Armenia against the newspapers "“Golos
Armenii" and "Yerkir", the organ of “Dashnaktsutiun” party, started.
The claim was to refute information, disseminated on October 29,
2001 by “"Noyan Tapan" news agency and published the next day in
the publications mentioned.

The claim of HSBC-Armenia to newspapers were only rounded by the
consideration that the new agency is allegedly not a mass communi-
cation medium. This statement surprised the whole journalistic com-
munity: though the RA Law “On Press and Other Media Outlets" was
not specific enough in regulating this issue, the most rudimentary
legal logic and the international practice say that the newspapers do
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not have to verify the information disseminated by a news agency.
Moreover, the latter, according to the commonly accepted norms, is
also a medium.

Five days later the Commercial Court secured the petition of the
attorney of the respondents about the involvement of "Noyan Tapan"
in the proceedings, however resolving that the news agency will be
presented not as a party but as a third party on the side of the
respondents. At the court session of February 25 the head of "Noyan
Tapan" Tigran Harutiunian confirmed that the news agency was reg-
istered with the RA Ministry of Justice as a mass communication
medium and called on HSBC-Armenia to revoke the suit versus the
newspapers and deal with *“Noyan Tapan" directly. He also
announced the readiness to disseminate the refutation, should the
fallacy of the information, reprinted by newspapers be proved.

However, contrary to the proofs presented that the production of
“Noyan Tapan" news agency is a mass communication medium, and
therefore, it is the agency that bears responsibility for the informa-
tion disseminated, the Commercial Court took the banks' side and
obliged the newspapers to publish a refutation. Thus, a precedent
was established, that most probably has no analogues in the civilized
judicial practice: following the rational of the decision made, the
media of Armenia from now on had to verify any reports of the news
agencies. It should also be noted that the interests of HSBC-Armenia
bank were defended in court by lawyer Haik Harutiunian, the broth-
er of the RA Justice Ministers, who has the second decisive vote
(after the President) in the appointment of the judges.

Later the newspapers "Golos Armenii" and “Yerkir" challenged the
court ruling with the Chamber for Civil and Commercial Cases of the
RA Court of Cassation. At the very first session HSBC-Armenia bank
accepted the proposal of the attorney of the respondents on the rec-
onciliation agreement. It was announced on May 3, at the next court
session. According to the document, signed between the parties,
“Noyan Tapan" took the commitment to disseminated refutation of
the report of October 29, 2001 within three days, and the print media
were to publish it. The refutation was placed in the coming issues of
“Golos Armenii" and "Yerkir" newspapers and was accompanied by
editorial comment. In particular, “Golos Armenii" noted that the
newspaper proposed that the bank should address it objections to the
author information itslef, “Noyan Tapan" news agency, however, the
bank preferred the litigation.
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The amendments and additions to the RA Law "On State Duty", stip-
ulating imposing an annual state duty for the production and broad-
casting of TV and radio programs, passed by the parliament and in
force since January 1, 2002, can be viewed as an attempt to exercise
financial pressure on media. This is how 18 broadcasters of the coun-
try and Internews Armenia public organization qualified these
amendments in their address to the RA President, the Chairman of
the National Assembly, the Prime Minister, the chairmen of the spe-
cialized Parliament Committees and the National Commission on
Television and Radio. The broadcasters noted that Article 53 of the
RA Law "On Television and Radio" stipulates charging licenses fee
for airing TV and radio programs, therefore, charging another duty
means double payment for the same activity. Besides, the amend-
ments made, in the opinion of the heads of electronics media, ran
contrary to Article 47 of the broadcast law, according to which it is
only the airing of the programs and not their production is subject to
licensing. It is with this argument in mind that the authors of the
address demanded to re-consider the amendments.

Owing to the active intervention of the broadcast media and
Internews the situation was corrected. On April 3, 2002 the National
Assembly passed new amendments to the RA Law “On State Duty".
The provision on charging state duty for the production of TV and
radio programs, and the payments for their airing had varying tariffs
— depending on the media type and its coverage.

The facts of political pressure on media were most manifest during
the coverage of election campaign of 2003, particularly, the runup for
the presidential elections. Thus, on February 23 “Shant” TV compa-
ny stopped airing the weekly "“Ditak” program produced by
Internews Armenia program in the cooperation with Armenian broad-
cast media. "Ditak"” was aired on the evening Sunday air of “Shant"
and twenty other regional companies of the country since 2001.
However, on that day “Shant" TV company for the first time refused
to let it on air. The reqgular issue of “Ditak was devoted to the pres-
idential elections on February 19, in particular, the violations made
during the voting and the vote count. Notably, a number of pieces
on that were produced by the journalists of "Al+" TV company,
deprived of a broadcast license.
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The pieces produced by the correspondent of "Epikentron” news
program of the private “Kentron" TV company Nane Ajemian about
the second round of the presidential election campaign caused the
discontent of the election staff of the incumbent head of the state.
After a telephone call to "Kentron" Nane Ajemian was offered to take
a leave till the end of the election campaign. This was announced by
the journalist in an interview to "Aniv" program of Internews
Armenia public organization.

In March 2003 private "Aravot" newspaper was involved by banks
into two litigation processes at the same time. The suit of Central
Bank of Armenia, directed to the court of primary jurisdiction of
Center and Nork-Marash communities contained a demand to refute
two articles that told about the abuses made by the CB officials. In
another suit, considered by the RA Commercial Court, “Ardshinbank”
demanded that material damage be compensated, as caused by a
number of articles, published by the newspaper almost ten months
before. In both cases after several court sessions the parties signed
reconciliation agreements that stipulated, nevertheless, the publica-
tion of the position of the opposing party.

From the point of view of the court litigations related to the media
activities the following episode is noteworthy. On October 14, 2003
at the court of primary jurisdiction of Center and Nork-Marash com-
munities a hearing on the suit of the Chief Editor-Director of
“Armenian Encyclopaedia” publishing house Hovhannes Ayvazian
versus the correspondent of “Aravot" newspaper Satik Seyranian "on
refuting of information, discrediting the honor and dignity of a citi-
zen, in he media" The article of the journalist told, in particular,
about the deal on the sale of the building of "“Armenian
Encyclopedia” to a bank for which, as the author said, not to only
the Government is to blame but also the management of the publish-
ing house. ON September 13 "“Aravot" published a letter by
Hovhannes Ayvazian, where he called all the facts mentioned in the
article fictitious and demanded a public apology from the author,
otherwise "the conversation will continue in court". Satik Seyranian
wrote in her comment to the letter that she was not going to apolo-
gize and was ready to present additional facts.
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At the court session Hovhannes Ayvazian demanded that the journal-
ist present these additional facts. Since this demand exceeded the
suit, the court decided to decline the suit as a whole.

The deprivation of “A1+" and “Noyan Tapan” TV companies of air

The Armenian TV companies have a far greater audience, and, there-
fore, have better opportunities to influence the public opinion, than
the print media. Obviously, due to this circumstance the authorities
strive to retain control over the broadcast sphere, which — in the
context of imperfect legislation — bring to ousting, isolation of the
unwanted TV companies. One of the saddest pages in the media his-
tory of the independent Armenia is related to the loss of air by
“Al+" and “Noyan Tapan" TV companies. In January 2001 the
Republican Telecommunications Center by a unilateral decision
demanded that “Noyan Tapan" moves to another frequency. This
also meant to narrow down the coverage of the TV company. After
long debates “Noyan Tapan" had to concede and move to another
frequency.

On September 14, 2001 the programs on "Noyan Tapan" TV channel
stopped as a result of the conflict between the parties. The channel
was established as a joint project of “'Noayn Tapan' Alik" and
“Lotos" TV companies (the latter was owned by "Ararat-Service"
LLC). "Lotos" presented and rebroadcast in Armenia the Russian TV-
6 TV channel, whereas “'Noayn Tapan' Alik" provided the equip-
ment, the studio, the staff etc. In late August the General Director of
"Lotos" suggested that the programs produced by “Noyan Tapan" be
removed from air, and this was the end of the partnership.

At the end of the same month a public committee to protect “Noyan
Tapan", trying to get the broadcast resume was established. Owing
to journalistic solidarity displayed by “Al+" TV company the news-
casts of "Noyan Tapan" were aired twice a day on its air.

On April 2, 2002 the National Commission of Television and Radio
of Armenia announced the results of the broadcast licensing comep-
tit8ioons announced in February for 4 UHFs in Yerevan and con-
firmed the worst fears of the media and journalistic organizations,
having refused a license to one of the first private broadcasters
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(founded in 1991) the only news channel with a 24-hours air, as well
as "Noyan Tapan" TV company.

On the evening of the same day “"Al+" received a notification from
“Television Network of Armenia” SCJSC that informed about the
stoppage of the broadcasts at midnight. Saying good-bye to the view-
ers at 24.00, "Al+" informed that its programs can still be viewed by
AATV cable network. However, 12 minutes later AATV stopped the
broadcasts of "Al+" programs. According to the director of "Al+"
Mesrop Movsesian, AATV violated the contract. In early September
2001 AATV got a license only for the construction and maintenance
of cable systems and not for broadcasting and this circumstance
could have become a reason for exercising procedure on it and
demanding to violate the agreement with "Al+".

The refusal to grant licenses to "Al1+" and "Noyan Tapan" TV com-
panies caused a strongly negative response of journalistic communi-
ty and international organizations. In particular, on April 2 Yerevan
Press Club and Internews Armenia made a joint statement stressing
that the decision, made by the National Commission on Television
and Radio, “politicizes the issue and can create a precedent of pres-
sure and intimidation of unwanted media". Ousting “Al+" out of the
broadcast spheres, as the statement said, “can impoverish the TV air
of the country, restrict the volume of pluralistic information and the
possibility to express various viewpoints”. By the assessment of jour-
nalistic associations, the situation in place with "Al1+" and "Noyan
Tapan" TV companies is a consequence of imperfect legislation that
allows for arbitrary formation of the National Commission on
Television and Radio and re-shaping the broadcast sphere, ignoring
the interests of the acting and established TV companies.

Unfortunately, the authorities paid attention only to the fact that the
opposition forces responded to the stoppage of broadcasts by the two
TV companies and qualified the tumult raised as a political manipu-
lation. Before the results were announced the Armenian president
Robert Kocharian confessed he would like to see "Al14" on air, but
he wished at the same time that the staff of "Al1+" do not become a
tool for those who seeks to destabilize the situation in Armenia. On
April 5 "Al1+" declined the proposal of the head of the state to meet
the staff, motivating the refusal saying that “the meeting would be
more effective after the problem is solved in a legal field".

441

On April 5 the proposal of the Public Television of Armenia to pro-
vide its airtime to "Ayb-Feh" newscast of "Al+" TV company. “We
want to keep our face on our frequency”, the Director of "Al+"
Mesrop Movsesian said.

Several days after the journalistic community of the country broke
into two wings, and the situation of “Al+" became a certain catalyst
for the process. On April 10 the statement of 7 broadcasters, 7 news-
papers and 3 news agencies of Armenia was released, in which, while
regretting the failure of "al+" in the competition, the signatories
qualified the rallies and protest actions held by "“certain political
forces as an attempt to move the media problems of a purely legal
nature into a political dimension, to entangle them in pre-election
games and present Armenia as an undemocratic country to the world
community to attain their own political goals".

On April 15, 2002 as a response to the “statement of 17" another
statement was adopted — that “of 18" media and journalistic associ-
ations of the country, including "Al+" TV company. The address
said that by means of the heads of 17 media “the authorities aim at
finally breaking down the journalistic solidarity, to break the infor-
mation field and set the media of against each other" and called on
all the colleagues “join in the fight against the restriction of freedom
of expression”.

“Al+" and “Noyan Tapan" decided to restore their rights to broad-
casting by litigation. The founder of "Al+", “Meltex" LLC chal-
lenged with the RA Commercial Court both the process of broadcast
licensing Constitution and their results. As a measure of securing the
suit, "Meltex" LLC filed a petition to continue broadcasting until the
litigation ends. The petition was immediately declined. (It should be
noted that a proposal to stipulate the right of a broadcaster that has
a lost the license and is challenging the results in court to continue
broadcasting until the court ruling was presented during the discus-
sion of the draft of the RA Law "On Television and Radio". However,
it was not adopted. Later some other attempts to introduce amend-
ments into the acting law failed, too).

After three sessions the Commercial Court ruled to refuse the suit of

“"Meltex" LLC, despite the fact that the plaintiff pointed out the arbi-
trary interpretation that the National Commission gave to a number
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of legal norms. By doing this the court actually established a danger-
ous precedent, having thus allowed the National Commission to
interpret the legal norms as it pleases. IN future this opportunity was
fully used.

On May 10 “Meltex" challenged the ruling of the Commercial Court
with the Chamber of Civil and Commercial cases of the RA Court of
Cassation. Here, at the very first session the suit was rejected. The
same was the lot within the same time span of “Noyan Tapan" TV
company in both court jurisdictions.

“Meltex" LLC addressed the Commercial Court also with a suit
against “Television Network of Armenia" SCJSC. On April 29 the
plaintiff demanded that the resolution of this institution about the
stoppage of "Al+" broadcasts, passed on the grounds of a letter of
the National Commission on Television and Radio, be abolished. The
suit was justified by an agreement about the broadcasting of "Al+"
programs that was violated by the "Television Network of Armenia"
in the early morning of April 3. Yet, neither the RA Law "“On
Television and Radio", passed in October 2000, nor the Statutes of
the National Commission on Television and Radio stipulate a specif-
ic mechanism of air stoppage when the broadcaster is refused a
license. On May 6 the suit was accepted by the court and refused on
the very first session of May 17. On June 28 the appeal of “Meltex"
LLC with the causation body was refused as well.

In June 2002 the statement of the European Union as resulting from
a regular report of the OSCE representative on media freedom, the
report of "Ago Group" on Armenia, the statement of global campaign
for free expression "Article19" voiced concern over the situation with
"Al+" and "Noyan Tapan" TV companies, the need to review the
questionable provisions of the RA Law “On Television and Radio"
and the conductance of new competitions to license broadcasting
with the participation of the companies deprived of air was voiced.

On September 26, 2001 at the PACE session the Committee of
Compliance of the CE members countries with their commitments
presented reports on Armenia and Azerbaijan. The document on
Armenia, the section on freedom of expression, noted in particular
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that the acting law on television and radio is imperfect, does not
meet the standards of the Council of Europe and causes the strong
discontent of the media themselves, primarily because the members
of the Council of Public TV and Radio Company and the National
Commission on Television and Radio are appointed by the President
of the country.

Having gone through all the national court bodies, the management
of "Al+" TV company addressed the European Court of Human
rights. On November 1 the suit of "Meltex" LLC versus the Republic
of Armenia was accepted for consideration, However as far back as
on October 3 the representatives of European Court of Human Rights
Lucius Wildhaber, on visit in Yerevan, answering the questions of the
journalists of when the hearing of “Al+" case will start, said that this
can occur only as the case queue progresses, within two years
approximately, and the court will only undertake its consideration,
should it have a judge from Armenia. The RA representative at the
European Court of Human Rights was only appointed in mid-2003.

It soon appeared that both TV companies will be unable to cover the
presidential elections of 2003. On November 8, 2002 the National
Commission on Television and Radio did not accept the bid of
“Noyan Tapan" to participate in the broadcast licensing competitions
for 5 UHFs, announced on October 15. The refusal had the motiva-
tion that the bid did not specify the frequency claimed by the TV
company. However, "Noyan Tapan" was not provided an answer, in
which, according to the law, the deficiencies of the bid should have
been specified for the TV company to eliminate them in 10 days.
Thus, the National Comisssion violated items 10 and 11 of the broad-
cast licensing competition procedure.

On November 15 "Noyan Tapan" TV company filed a suit with the
RA Commercial Court versus the National Commission on Television
and Radio. As a measure of securing the suit a petition was submit-
ted suspend the competition until the court ruling comes into force.
The reason behind it was that the court ruling comes into force 15
day after it is made, whereas the bids were to be considered by the
National Commission on November 19. The petition was secured, but
alarmed "Al+" TV company, another bidder in the competition. The
head of "Al+" Mesrop Movsesian noted that the litigation can pro-
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crastinate, which is beneficial to the authorities, as the TV company
will hot have a chance to cover the presidential elections in February
2003.

Recognizing the existence of this danger, the head of “Noyan Tapan"
Tigran Harutiunian made a written address to the Chairman of the
National Commission on Television and Radio with a proposal to sign
a reconciliation agreement before the court proceedings start. The
proposal ran: “a) National Commission accepts the documents of
“Noyan Tapan" for the participation in the competition for 5 UHFs
in Yerevan and during the coming days schedules the disclosure of
the bids and the announcement of the results of the competition; b)
“Noyan Tapan", on its behalf, obliges to refrain from further litiga-
tion's on the issue"”. National Commission declined this proposal on
the grounds that signing such a reconciliation agreement contradicts
the procedure for the broadcast licensing competitions and violates
the rights of other bidders.

On December 2 the Commercial Court secured the suit of “Noyan
Tapan" and obliged the National Commission to accept the docu-
ments of the TV company to participate in the competition, with the
frequency specified within three days after the ruling came into
force. However shortly afterwards the National Commission chal-
lenged this decision with the RA Court of Cassation, thus justifying
the fears of the journalstic community about the intentional procras-
tination of the proceedings before the elections.

Only after the supreme judicial body declined the challenge of the
National Commission, “Noyan Tapan" TV company could only pres-
ent a bid to participate in the competition, this time with the frequen-

cy specified — 58th UHF. Meanwhile, additional input into the pro-
crastination of the comp[edition was made by “Dar 21", "ARME-
NAKOB", "TV 5", “Yerevan" and "EV". They now addressed the
Commercial Court with a suit versus the National Commission,
demanding to return their bids, as the information in them had
allegedly become obsolete because of the two-month delay in the
competition and needs revision.

This resulted in even greater delay of the competition and actually
deprived “"Al+" and "Noyan Tapan" of a potential chance (if they

received a license) to cover the parliamentary elections of 2003.
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Anyhow, after the two declined proposals of reconciliation agree-
ment, the direction of the case to the Court of Cassatoion and back
— for repeated consideration, the five broadcasters revoked their
suit.

The competition was held after 8-month delay. By its results,
announced on July 18, 2003, "A1+" and “Noyan Tapan" TV compa-
nies were not granted licenses again. The former TV company had
been claiming three frequencies...

Going to the court did not get "Al+" anywhere again. Two more
broadcast licensing competition were held till the end of the year,
having the same result for the TV companies deprived of air. In the
course of a year and a half "Al1+" took part in four competitions,
“Noyan Tapan" — in three, and in almost none of them did these
companies arrive at their aim.

The National Commission on Television and Radio ignored the solid
professional experience, the public opinion, the appeals of the local
journalistic associations and international organizations. The absence
of “Al1+" and "Noyan Tapan" from air was noted by international
observers as one of the most significant deficiencies of the presiden-
tial and parliamentary elections that were held in Armenia in 2003.
This "negatively affected the broadcast sphere and worsened the
shortage of balanced information sources"”, the observers of
OSCE/ODIHR noted.

In the address of OSCE Representative on Media Freedom Freimut
Duve the absence of "Al+" and “Noyan Tapan" from the air was
qualified as a proof of continued restriction of freedom of expression
in Armenia. The report of PACE monitoring group (“Group Ago") of
September 8, 2003 the return of these companies to the broadcast
sphere was considered in the context of the commitment assumed by
Armenia upon its accession to the Council of Europe. The criticism
of "Group Ago" was caused in particular by the provisions of the RA
Law “On Television and Radio” on the formation of bodies that reg-
ulated the electronic media activities.
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Violation of the right to receive and impart information

RA Law "On Freedom of Information" came into force only in
November, 2003, and the Law “On Mass Communication" — even
later, in January 2004. For this reason it is still to early to speak about
their practical application and their influence of the state of affairs in
the sphere. Under the period of interest the situation was partly reg-
ulated by Article 24 of the RA Constitution that guaranteed the free-
dom of expression and some provisions of the RA Law “"On Press and
Other Media Outlets" that was abolished after the adoption and the
enforcement of a new law — “ON mass Communication”.
Nevertheless, the norms that referred to the right to receive and impart
information were often violated.

Let some of these facts be considered.

In January 2001 the court of primary jurisdiction of Artashat city of
Ararat region received a suit of Marineh Gabrielian versus "“Ararat”
newspaper to protect honor and dignity. In June 2000, when Marineh
Gabrielian was running in elections for the head of the village, the
newspaper published a letter signed by 115 residents of Khachpar vil-
lage that contained compromising information — among other infor-
mation, it noted that in 1993 Gabrielian kept an Azerbaijani prisoner
of war and later, having established contact with his relatives, sold
him. In October the same year the editorial office received
Gabrielian's demand to publish a refutation. However the text did not
specify what and on which grounds must be refuted. IN this regard
the newspaper published the photocopy of the letter, mentioning in
the postscript that it was to reflect the opinion of 115 villagers, and
Gabrielian, on he behalf, has a right to bring her own argument that
newspaper is ready to publish. Marineh Gabrielian, who lost the elec-
tions, filed a suit demanding to oblige the newspaper to publish a
refutation.

The proceedings set off in January 2001 in Artashat, later, upon the
demand of the plaintiff, who several times challenged the judges, the
litigation was moved to another city of Ararat region — Masis, and
later — to Echmiadzin, the court of primary jurisdiction of Armavir
region. Here the signatories of the letter, summoned as witnesses,
confirmed the information in the letter as facts. On the session of
September 12 the respondent — the Chief Editor of “Ararat” news-
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paper Karineh Ashughian — made a petition to suspend the lengthy
litigation and to send the case to the General Prosecutor's Office to
investigate the main subject of the dispute: did Marineh Gabrielian
keep an Azerbaijani prisoner of war and sell him to his family? If so,
there was actually nothing to refute. If not, the newspaper, as
Ashughian assured, would publish the refutation. The court secured
the petition.

The case sent to the RA General Prosecutor's Office was redirected
to the Prosecutor's Office of Ararat region, where, after several
months of investigation a very strange conclusion was made. In par-
ticular, it was determined that the brother-in-law of Marineh
Gabrielian "under wunclear (...) circumstances delivered from
Mountainous Karabagh to Khachpar an Azerbaijani of 18-20 to
exchange him for his son, taken as a prisoner of war". But since the
brother-in-law of the plaintiff is out of Armenia, the rest of the cir-
cumstances remained unclear, too. As the conclusion of the
Prosecutor's Office said, “there is no proof of the sale of the prison-
er, (..) he had not been identified (...). In the course of 8 years the
prisoner of war did not report the offenses being committed against
him to the RA law enforcement bodies". The last phrase reveals that
the Prosecutor's Office of Ararat region did not actually determine
anything (one cannot seriously expect that the former Azerbaijani
prisoner of war is going to address the Armenian investigative bod-
ies). By the rationale of the investigator, since there have been no
complaints, there has been no prisoner of war, though the residents
of Khachpar village continued to maintain the contrary.

Proceeding from the conclusion of the Prosecutor's Office the corrupt
of primary jurisdiction of Aramavir region on June 24, 2002 passed a
decision to secure the suit and oblige "Ararat" newspaper to publish
a refutation. As the Cheif Editor Karineh Ashughian confessed, she
was tired of the long proceedings and so she did not file a challenge
with the Court of Appeals, even though she was certain of having
committed no law infringements. The refutation was published on
July 17, 2002.

Actually in Armenia a dangerous precedent was set, when the newspa-
per was obliged in court to refute information which had been con-
firmed by 115 people. And if the law enforcement bodies were unable
to disclose all the circumstances of the case, this does not mean the

448



information published was untrue. The editorial office, having identi-
fied the signatures of the authors of the letter and having again asked
the residents of the village, exhausted the possibilities to verify the
facts. Nevertheless, it lost the case.

However, the conflict did not end with that. The court decision, as it
seemed, had been so encouraging for Marineh Gabrielian that she
later filed a new suit against the Chief Editor of “Ararat” Karineh
Ashughian, this time demanding to compensate the material damage
incurred during the litigation's between the parties of 2001-2002. The
hearing on the case started on November 13, 2003. At the third ses-
sion it was decided to leave the case unconsidered because of the
failure of the plaintiff or her attorney to appear in court. Notably,
previously the reciprocal suit of Karineh Ashughian on the protection
of honor, dignity and business reputation was declined.

On October 9, 2001 the Association of Investigative Journalists
addressed the head of the State Customs Committee at the RA
Government with a written inquiry about the information, necessary
for a journalistic investigation on the use of non-metallic mines. The
journalists were particularly interested in three questions: 1) which
organizations specifically, engaged in the exploitation of non-metal-
lic mines, export their production; 2) what is the export volume of
this production; 3) how much was paid as custom duties since 1997
to this day? The written answer, signed by the Deputy Chairman of
the Committee, contained a refusal to provide the information
requested, quoting the provisions of the RA Customs Code to protect
the service secrets.

On December 18, 2001 at the court of primary jurisdiction of Center
and Nork-Marash communities of Yerevan the first session on the
suit of the Association of Investigative Journalists versus the head of
the State Customs Committee with a demand to answer the questions
posed within 10 days was considered. The suit was refused, and the
Association challenged this decision with the secondary jurisdiction.
At the session of RA Court of Appeals on February 1, 2002 the rep-
resentative of the plaintiff announced that the two first questions
were not answered by the customs officials, because their agency
does not have this information. The court made a ruling of partial
securing the demand of the Association, obliging the Customs
Committee to answer the third question of the journalists.
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During the period of interest an unprecedented for Armenia case of
a breach of a right to impart information occurred - in a mysterious
way the whole daily print run of a periodical disappeared. Thus, on
October 31, 2002 the regular issue of “Aravot" newspaper did not get
to the reader. The publishing house had transferred the print run to
“"Haymamul" press dissemination agency, however, later neither the
subscribers, nor the stall of the agency or other organizations
received their copies. The Deputy Director of “Haymamul" Arshaluys
Manukian was unable to clarify the occurrence. According to him,
the whole print run was bought, yet he was unable to name the
buyer.

“Aravot" newspaper proposed its version of the incident, according
to which the disappearance of the print run was related to the arti-
cle published in that issue titled “Those Close to the Prime Minister
Abuse". The piece told in particular about the illegitimate actions of
senior officials during the privatization of a resort complex in
Tsaghkadzor. IN the opinion of “Aravot, the delivery of the issue to
the readers was obstructed by people, who were concerned with the
publicity of information that compromised them.

The joint statement of Yerevan Press Club and the Journalists Union
of Armenia the disruption of newspaper dissemination was qualified
as a crime that seriously violates the right of citizens to receive infor-
mation and Article 24 of the RA Constitution, as well as the interna-
tional agreements signed by Armenia. The journalistic associations
demanded that the law enforcement bodies find punish those guilty.

However, despite the assurances of the Armenian Prime Minister
Andranik Margarian that the reasons of the incident will be disclosed
and those guilty held to account, everything was confined to a pun-
ishment of the middleman, "Haymamul" agency. The head of the
department for supplies of the agency was dismissed, the Deputy
Director received an administrative penalty, however, was later
appointed to the position of the director the agency.

"Aravot" newspaper responded to the measures taken by a confession
that the publication” still considers 'Haymamul' to be a reliable part-
ner and is satisfied with the many-year work of the head of supplies
department...". Commercially the publication did not incur losses, as
the agency had fully paid for the lost print run. The editorial staff
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only expressed its regrets that the readers were deprived of up-to-date
information.

In January 2002 the employee of “Target" electronic newspaper Lilit
Seyranian published an article “The Price of Blood" on the murder,
committed in autumn 2001 at Yerevan "Aragast” cafit by the body-
guard (already former) of the RA President. The article with a refer-
ence to the unnamed member of the Supreme Body of
“Dashnaktsutiun” party maintained that the defendant had given the
brother of the deceased $90,000 as a compensation for not opposing
the “scenario” of the court proceedings. The latter filed a suit against
the newspaper, demanding to either publish a refutation or give
proofs, in particular, identify the information source.

At the very first session, that was held in November 2002, the author
of the article refused to identify the source, and the court passed a
ruling demanding that “Taregir” publish a refutation, which was done
by the publication. It should be noted that the demand to a journal-
ist and medium to disclose the information source was posed for the
first time in the judicial practice of independent Armenia.

The violations of the right to receive and impart information occurred
also during elections 2003. Thus, many members of local election
commissions prohibited “"Al1+" TV company reporters to be present
at the precincts, on the motivation that the TV company had no
broadcast license. As a "ground"” for this the order of the Chairman
of the Central Election Commission was quoted.

Since the evening of February 26 up to March 17 the Armenian view-
ers were deprived of the possibility to watch the programs of Russian
NTV company. "Paradise” company, rebroadcasting NTV explained
that the programs were stopped for technical reasons. However, there
is another opinion, according to which the rebroadcasting was
stopped due to the pressure of the Armenian authorities that disliked
the coverage of opposition rallies in Yerevan in the newscasts.

On the day of the second round of presidential elections, on March
5, 2003, the members of a number of precinct commissions (and
sometimes unknown people) obstructed the performance of profes-
sional duty by the journalists of “Ayb-Feh" newspaper and the
homonymous news agency of “Al+" TV company: it was prohibited
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to make shooting , to interview the proxies, be present at the vote
count. The representative of a precinct commission refused to pro-
vide information to the reporter of “Noyan Tapan" news agency.

This report does not allow presenting all the violations of rights of
journalists and media over the past three years. The facts named
here, many of which have been at the center of public attention only
serve as an illustration of the climate that Armenian media in gener-
al and their representatives in particular work in. And the establish-
ment and development of "fourth estate” in the country very much
depends on whether favorable conditions for the media activities will
be set.

Towards democratic society

The new RA Criminal Code, in force since August 1, 2003, still stip-
ulates criminal persecution for libel and insult (now these are Articles
135 and 136 respectively), whereas in the majority of European coun-
tries similar offences, when proved in court, are a civil charge. The
demand of decriminalization of libel and insult was made to
Armenian authorities not only by local journalistic and other public
organizations but also, in particular by “"Group Ago". In other words,
it is also considered in the context of the commitments assumed by
Armenia to the Council of Europe.

As it can be seen from the examples above (“The Case of Imbeciles”
and others), despite the criminal libel and insult provided for by the
law, these provisions have not been used by the law enforcement
bodies and the courts against journalists. The retainment of these
articles in the RA Criminal Code is usually motivated by the author-
ities by the need to increase the accountability of the journalists for
their pieces. There an objection should be made: to ensure this the
criminal persecution is not necessary, because in the matter, as com-
monly accepted in the international practice, the application of civil
law can be quite effective. Besides this, professional and ethical
norms exist along other effective mechanisms for the solution of the
problem.

In this regard another tumultuous story must be remembered. On
November 14, 2002 private "Or" newspaper published an articles by
its head Gayaneh Mukoyan with photographs on the intimate life of
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the Chief Editor of "Aravot" newspaper Aram Abrahamian. This pub-
lication was immediately strongly condemned by the journalistic
organizations, the majority of Armenian media and was qualified as
insolent, cynical intrusion on privacy. On November 15 a number of
media and professional associations of the country passed a joint
statement saying in particular that “by this publication the newspa-
per put itself out of the journalistic community and no longer exists
for us as a medium”". On the same day Gayaneh Mukoyan was
expelled from two organizations at once: the National Press Club and
the Association of Investigative Journalists. “Or" correspondent
Susanna Tonoyan thought it impossible to continue working at a
publication that indulged in such pieces.

Notably, in the next issue of the newspaper Mukoyan again
addressed the same subject, but this time the article was accompa-
nied not by the scandalous photographs but by white spots. This pub-
lication caused even greater rejection, because the author was per-
sisting in motivating this step by supreme goals, namely the fight for
the morality of the journalistic profession. At the same time the jour-
nalistic community took the incident to be a manifestation of the
fight of oligarchic groups for control over media, as intensified before
elections and as a dangerous precedent that could have turned into
a war of compromising materials.

It should be noted that the in the report, presented at the PACE ses-
sion on September 26, 2002 by the Committee on the honoring of
commitments by the countries- members of the Council of Europe
mentioned above, said that in Armenia “media are generally free to
write what they want and that is what they do without restriction,
often on the verge of defamation”. Th CE representatives stressed
that the media can only be truly free when their funding sources do
not depend on the state, business circles and other countries. This is
something, which unfortunately cannot be seen in Armenia.

We intentionally started the report with assessments of "Freedom
House" international organizations. Armenian media were classed as
not free and they remained in this category in 2003, as well — due
to the lack of solution to the old problems. In this regard the appeals
of Yerevan Press Club in the statement passed in 2002 on the World
Press Freedom day remain topical: to colleagues — "“not to subject
the journalistic solidarity to the consideration of the moment of and
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to unite forces to establish the principles of freedom of information";
to political forces - “to stop using the media as a small change for
the solution of the tasks of the day, not to dilute the potential of free
press for the sake of narrow group interests"; to President and other
administrative structures — “not to divide the media on “ours" and
“theirs"”, have an open dialogue for public accord".
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COMPARATIVE ANALYSIS OF VIOLATIONS
OF THE RIGHTS OF JOURNALISTS AND
MEDIA IN SOUTH CAUCASUS COUNTRIES

The degree of observance of the rights of journalists and media is
often called a measure of democracy level in the state and the soci-
ety. As it is common knowledge, having joined the Council of
Europe, Georgia, Armenia and Azerbaijan have assumed a number of
commitments, a part of which are focused on media. Yet, if there
have been certain positive changes made in the media-related legis-
lation of the three countries, due to bringing the legal and normative
base into compliance with international standards, the implementa-
tion practice of the commonly accepted rights and freedoms shows
a reverse picture.

In this regard the evaluations of international human rights organiza-
tion “Freedom House" are typical. In its annual survey for 2003 the
Georgian media are qualified to be partly free, those of Armenia and
Azerbaijan — as not free. Notably, the assessment of Freedom House
for 2002 was the same. Yet, in 2001 in the South Caucasus region the
Azerbaijani media were recognized to be not free, while Georgian
and Armenia were classed as partly free. The negative assessments
were primarily pre-conditioned by the presence of political and eco-
nomic pressure, control and the repressive methods exertion on
media.

The results of a study administered in the region by the Committee
to Protect Freedom of Expression (Armenia), the Baku Press Club
and the Association of the Young Lawyers of Georgia on the viola-
tions of the rights of journalists and media since January 2001 (when
Armenia and Azerbaijan, following Georgia, became members of the
Council of Europe) till January 2004, as well as the comparison of the
findings allow to make the following conclusion:

1. In all the three countries of the South Caucasus there is a tenden-
cy of general deterioration of the observance of the rights of journal-
ists and media. During the period of interest in Azerbaijan 698 facts
of violations of rights of media and their representatives, in Armenia
— 67, in Georgia — 53. In each of these countries the biggest pro-
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portion of these cases lies with year 2003 — the election period in
Armenia and Azerbaijan, as well as of "velvet revolution" in Georgia.
2. Among the violations specified a significant place is taken by facts
of physical repression of journalists: in Azerbaijan — 216, in Armenia
and Georgia — 14 and 16 respectively. In all the three countries the
violence peak was again in 2003. In all the three counties, as a rule,
those guilty of the attacks remained unpunished. The only exception
for this are the criminal cases on the murders of journalists in
Georgia and Armenia — Giorgi Sanaya (July 26, 2002) and Tigran
Naghdalian (December 28, 2002). The court proceedings on the case
and the punishment of those guilty was due not only to the crimes
being unprecedented in both countries and their having much pub-
lic significance, but also to the fact that the investigation in both
Georgia and Armenia was under the close scrutiny of the heads of
the states. In Azerbaijan, unlike the two neighbor countries, no mur-
der of journalist has been recorded. However, the quantitative data
about the attacks and beatings prove the hard conditions, in which
the media representatives perform their professional duties.

3. Apart from the physical violence on the journalists, other forms of
pressure on media and their staff have been recorded during the peri-
od of interest. In Georgia to exercise certain influence on the media
representatives often various threats are used, mostly anonymous, but
sometimes — open. Similar cases are recorded in Armenia and
Azerbaijan, but in much smaller quantity. The lack of exact statistics
on these offences is explained by the fact that journalists often ignore
the threats or find a way out of the conflict situation themselves,
without making it public or reporting it to law enforcement bodies.

In Georgia, the undetermined circumstances of fires at media offices
are noteworthy, especially in the cases when the injured parties con-
sidered the incident an arson, as well as such facts as poisoning of
the whole editorial office by unknown gas, shootings at “Rustavi-2"
TV companies, robberies and spoilage of the editorial property of a
number of media. At the same time the public did qualify each of
these cases as a method for of exerting pressure on media.
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As to the spoilage of property of journalists and media, those guilty
have not been found or duly punished in Armenia and Azerbaijan as
well. Yet, it is more common for these two countries as opposed to
Georgia to apply political and legal mechanisms of media repression.
In particular, the loss of air by “Al1+" and "Noyan Tapan" TV com-
panies is viewed by the local public and international organizations
as an implementation of a political order "from above". In Azerbaijan
the suits filed by the representatives of authorities versus media that
result in suspension of media and journalist activities are also a proof
of a sue of political and legal mechanisms of exercising pressure on
media. The usually used in the countries subpoenas for journalists to
law enforcement bodies, including the prosecutor's offices, for testi-
mony on the publications, the media audits by the fiscal services are,
according to independent experts, were aimed at influencing the
media in a certain manner.

4. In all the three countries of South Caucasus there is trend for
increase in the number of litigation's against media and journalists in
2003 as compared with 2002, although the most prominent year for
Azerbaijan in this regard was 2001 — 48 cases. Overall, during the
period in question in the country there have been 126 suits versus
media, their heads and employees filed, which significantly outnum-
bers the similar indicator in Georgia (12) and Armenia (8).

The litigations mostly concerned with the protection of honor, digni-
ty and business reputation. Unlike Armenia, in Azerbaijan and
Georgia, among these cases the share of suits filed by the represen-
tatives of the authority, officials and their surroundings is big. The
pretexts for these proceedings are usually the critical pieces in
media, while the true reasons are the intolerance to such publica-
tions, aspiration to exert pressure on media. Under the circumstances
where the courts give more protection to officials as compared to
ordinary citizens, journalists from the very start find themselves in a
vulnerable situation and plead guilty of having insulted the honor
and dignity of the plaintiff, however objective the criticism is.

In Georgia to a less extent, and in Azerbaijan much more actively
fines on media are applied. Yet, while in Georgia the amounts
defined by the court to compensate the moral damage are seldom as
high as to endanger the existence of the medium, in Azerbaijan these
sanction often become a huge burden on the editions, as a result of
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which the medium can stop its existence. In Armenia during the peri-
od of study no fines were imposed on media. It should also be noted
here that the compensation of moral damage is not provided for by
the local legislation.

5. In the countries of South Caucasus the problem of decriminaliza-
tion of libel and insult in media is an important issue. This has not
happen to this day, and anyone, particularly, an official, is still able
to interpret criticism as libel or insult and demand that the author of
the publication be punished by an appropriate article of the Criminal
Code. Thus in Azerbaijan, during the period of interest, these provi-
sions of the Criminal Code were quite actively used by the law
enforcement bodies and the courts. In 2001 here criminal proceed-
ings were instituted here versus 10 journalists, in 2003 — 8, mostly
on libel and insult charges. Moreover, in some of the cases punish-
ment were defined as imprisonment, reformatory labor, etc.

In Armenia, during this period only one attempt has been made (in
2002, the "Case of Imbeciles") to institute criminal proceedings for
insult, but the case was dismissed by the prosecutor's office and did
not get to court. There have been no cases of this kind in Georgia.
However, there are no guarantees that in these countries as well,
where democracy is at the development stage, under certain circum-
stances the Articles of Criminal Code on libel and insult will not be
used to exert pressure on journalists and media.

6. In the course of 2001-2003 the biggest number of violations of a
right to receive and impart information is recorded in Azerbaijan —
108. In Armenia there have been 17 such cases recorded, in Georgia
— 1. Authors of reports for each of the country note that the date
presented here may be incomplete as journalists often think its
unnecessary to notify the public about their problems of access to
information, attempt to find alternative sources, are very seldom fil-
ing suit with the courts against the officials and organizations that
have refused to provide information without sufficient grounds.

Yet the analysis made allows to state that in all the three countries
of South Caucasus (to a greater extent in Azerbaijan and Armenia, to
a lesser — in Georgia) there is a problem of subdividing the media
into “ours" and “theirs”, and, respectively, in selective approach
when providing information. This takes place both within the govern-
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ment and within the opposition. A number of state structures, prima-
rily, the law enforcement bodies, remain, in essence closed for media
and they decide for themselves which information is to be published
and which is not. At the same time, the precedents in Armenia and
Georgia when journalists by litigation got the appropriate agencies
to provide the information requested allow to hope that on the one
hand the media will further be more active in defending their right
to information and on the other — the officials will be more respon-
sible in following the domestic legislation in the sphere as well as the
commonly accepted international norms.

The numerous facts of confiscation or obstruction the dissemination
of print media in Azerbaijan recorded in this category, the few but
nonetheless outrageous cases of mysterious disappearance of the
print runs of the ordinary issues of newspapers ("“Aravot”, "Hayastani
Communist") in Armenia also signify the existence of serious threats
to the freedom of expression in these countries.

7. The waves of physical violence, other methods of repression of
media and there representatives, restrictions of a right to receive and
impart information are particularly intensified in the countries of
South Caucasus along with the activation of political situation, also
due to election campaigns. Beatings of journalists covering the
crowded rallies and demonstrations, confiscation of photo and video
cameras, spoiling the recorded materials, or, which is even worse,
breaking the expensive professional equipment —all this has become
a common occurrence that accompanies the heat of political pas-
sions in Azerbaijan, Armenia and Georgia. The main characters in
these incidents are the representatives of law enforcement bodies
who have a very peculiar interpretation to their function of enduring
public order and use force against the media representative at duty.
Another notable practice is the illegal detainment of journalists and
taking them to police stations.

As to the facts of direct political repression and interference with
media activities, during the period of election campaigns become
particularly unscrupulous — removal of unwanted programs from air,
inducing journalists to take a leave, etc. — confirm the existence of
control on media.
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As the analysis shows, the inadequate attitude to criticism, intoler-
ance for alternative opinions, attitudes and those who express it, are
generally characteristic for the countries of South Caucasus, although
to varying extents. The intensification of these trends is pre-condi-
tioned by the atmosphere of political and public life itself, the
dependence of the majority of media, the selective law application
practice and sometimes complete neglecting of the law when solving
disputable issues related to media activities. Certainly, it is only in
the case of activation of democratic reforms in Azerbaijan, Armenia
and Georgia, establishment of favorable conditions for the develop-
ment of the “fourth estate” as an important institute of civil society
that one can hope for positive changes in the sphere of protection of
rights of journalists and media.
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