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ÏÏÐÐÅÅÄÄÈÈÑÑËËÎÎÂÂÈÈÅÅ

Ñîâåðøåíñòâîâàíèå çàêîíîäàòåëüñòâà â îáëàñòè ÑÌÈ, ïðèâå-
äåíèå íîðìàòèâíî-ïðàâîâîé áàçû äåÿòåëüíîñòè ìåäèà â ñîîòâåò-
ñòâèå ñ îáùåïðèíÿòûìè ìåæäóíàðîäíûìè ñòàíäàðòàìè ÿâëÿåòñÿ
îäíîé èç íàñóùíûõ çàäà÷ äëÿ Àðìåíèè, Àçåðáàéäæàíà è Ãðóçèè.
Âñå òðè ãîñóäàðñòâà Þæíîãî Êàâêàçà, âñòóïèâ â Ñîâåò Åâðîïû,
âçÿëè íà ñåáÿ öåëûé ðÿä îáÿçàòåëüñòâ, â òîì ÷èñëå ñâÿçàííûõ è
ñ ïðàâîâûì ðåãóëèðîâàíèåì èíôîðìàöèîííîé ñôåðû.

Ïðåäëàãàåìàÿ âàøåìó âíèìàíèþ êíèãà èçäàíà â ðàìêàõ ðåãèîíàëü-
íîãî ïðîåêòà "Ãàðìîíèçàöèÿ çàêîíîäàòåëüñòâà â îáëàñòè ÑÌÈ ñòðàí
Þæíîãî Êàâêàçà ñ åâðîïåéñêèìè ñòàíäàðòàìè". Îí îñóùåñòâëåí Êî-
ìèòåòîì ïî çàùèòå ñâîáîäû ñëîâà (Àðìåíèÿ), Áàêèíñêèì ïðåññ-êëó-
áîì è Àññîöèàöèåé ìîëîäûõ þðèñòîâ Ãðóçèè ïðè ïîääåðæêå Ïðî-
ãðàììû ïî ñîòðóäíè÷åñòâó íà Þæíîì Êàâêàçå Ôîíäà "Åâðàçèÿ". 

Â êíèãå ïðåäñòàâëåíû äîêëàäû î ñîñòîÿíèè äåéñòâóþùèõ â
Àðìåíèè, Àçåðáàéäæàíå è Ãðóçèè çàêîíîäàòåëüñòâ â îáëàñòè
ÑÌÈ; ñðàâíèòåëüíûé àíàëèç ïðàâîâîãî ðåãóëèðîâàíèÿ äåÿòåëü-
íîñòè ìåäèà â òðåõ ñòðàíàõ; ðåêîìåíäàöèè îòíîñèòåëüíî ïðèâå-
äåíèÿ çàêîíîäàòåëüñòâ ïî èíôîðìàöèîííîé ñôåðå â ñîîòâåòñò-
âèå ñ åâðîïåéñêèìè ñòàíäàðòàìè; îò÷åòû î íàðóøåíèÿõ ïðàâ
æóðíàëèñòîâ è ÑÌÈ â Àðìåíèè, Àçåðáàéäæàíå è Ãðóçèè çà ïå-
ðèîä ñ 2001 ïî 2003 ãîäû, à òàêæå ñðàâíèòåëüíûé àíàëèç ñèòóà-
öèè ïî ýòèì ïðàâîíàðóøåíèÿì â òðåõ ñòðàíàõ.

Êàê ïîêàçàëè èññëåäîâàíèÿ, ïðîáëåìû èíôîðìàöèîííîé ñôåðû
â Àðìåíèè, Àçåðáàéäæàíå è Ãðóçèè âî ìíîãîì ñõîæè. Ýòî è îáóñ-
ëîâèëî íåîáõîäèìîñòü âçàèìîäåéñòâèÿ íåïðàâèòåëüñòâåííûõ îðãà-
íèçàöèé òðåõ ñòðàí, îáìåíà îïûòîì ïî âûðàáîòêå è ëîááèðîâà-
íèþ îáùåñòâåííûõ èíèöèàòèâ, íàïðàâëåííûõ íà ìîäåðíèçàöèþ
ïðàâîâîãî ðåãóëèðîâàíèÿ äåÿòåëüíîñòè ìåäèà, ïðèâåäåíèå çàêîíî-
äàòåëüñòâà ïî ÑÌÈ â ñîîòâåòñòâèå ñ åâðîïåéñêèìè íîðìàìè.

Íàäååìñÿ, ÷òî êíèãà çàèíòåðåñóåò íå òîëüêî æóðíàëèñòîâ è
þðèñòîâ, íî è áîëåå øèðîêóþ àóäèòîðèþ. Àâòîðû ïðîåêòà ðàñ-
ñ÷èòûâàþò, ÷òî îïóáëèêîâàííûå çäåñü ìàòåðèàëû ïðèâëåêóò âíè-
ìàíèå ãîñóäàðñòâåííûõ îðãàíîâ è îáùåñòâåííûõ îáúåäèíåíèé
ñòðàí Þæíîãî Êàâêàçà, à òàêæå ïðåäñòàâèòåëåé ìåæäóíàðîäíûõ
îðãàíèçàöèé ê ïðîáëåìàì ñâîáîäû ñëîâà, ñîçäàíèÿ áëàãîïðèÿò-
íûõ óñëîâèé äëÿ ñòàíîâëåíèÿ è ðàçâèòèÿ íåçàâèñèìûõ ÑÌÈ â
Àðìåíèè, Àçåðáàéäæàíå è Ãðóçèè.
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ïðåìüåð-ìèíèñòðîì, îñóùåñòâëÿåò ïðîäèêòîâàííûå ñèòóàöèåé
ìåðîïðèÿòèÿ è îáðàùàåòñÿ ñ ïîñëàíèåì ê íàðîäó".

Ïîñêîëüêó Àðìåíèÿ ðàòèôèöèðîâàëà Âñåîáùóþ äåêëàðàöèþ
ïðàâ ÷åëîâåêà è Åâðîïåéñêóþ êîíâåíöèþ "Î çàùèòå ïðàâ è îñ-
íîâíûõ ñâîáîä ÷åëîâåêà", òî îáà ýòèõ äîêóìåíòà ñòàëè ÷àñòüþ íà-
öèîíàëüíîãî çàêîíîäàòåëüñòâà. Ñîîòâåòñòâåííî, â ñìûñëå îáåñïå-
÷åíèÿ ñâîáîäû ñëîâà äåéñòâóþò òàêæå ñòàòüÿ 19 Âñåîáùåé äåêëà-
ðàöèè ïðàâ ÷åëîâåêà è ñòàòüÿ 10 Åâðîïåéñêîé êîíâåíöèè.

22..  ÑÑââîîááîîääííûûéé  ääîîññòòóóïï  êê  èèííôôîîððììààööèèèè

Äî ïîñëåäíåãî âðåìåíè â Àðìåíèè íå áûëî çàêîíà î ñâîáîäå
èíôîðìàöèè (èëè äîñòóïå ê íåé). Çàêîí ÐÀ "Î ñâîáîäå èíôîðìà-
öèè" ïðèíÿò 23 ñåíòÿáðÿ 2003 ãîäà è ïîñëå ïîäïèñàíèÿ ïðåçèäåí-
òîì ñòðàíû 14 íîÿáðÿ âñòóïèë â ñèëó.

Ïðåäûñòîðèÿ. Äî ïðèíÿòèÿ Çàêîíà ÐÀ "Î ñâîáîäå èíôîðìà-
öèè" ïðîáëåìó, ïî ñóùåñòâó, ðåãóëèðîâàëà ñòàòüÿ 24 Êîíñòèòó-
öèè ñòðàíû. Ïîëîæåíèå î äîñòóïå ê èíôîðìàöèè (íî òîëüêî äëÿ
æóðíàëèñòîâ è ÑÌÈ) ñîäåðæàëîñü è â çàêîíå 1991 ãîäà "Î ïå÷à-
òè è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", 4-àÿ ñòàòüÿ êîòî-
ðîãî ãëàñèëà (çäåñü è äàëåå çàêîíû öèòèðóþòñÿ â íåîôèöèàëüíîì
ïåðåâîäå): "Ïå÷àòü è äðóãèå ñðåäñòâà ìàññîâîé èíôîðìàöèè èìå-
þò ïðàâî ïîëó÷àòü ñâåäåíèÿ îò ëþáûõ ãîñóäàðñòâåííûõ îðãàíîâ,
îáùåñòâåííûõ, îáùåñòâåííî-ïîëèòè÷åñêèõ îðãàíèçàöèé, èõ ðó-
êîâîäèòåëåé..." 

×òî æå êàñàåòñÿ ðåàëüíîé ñèòóàöèè, òî êàðòèíà òàêîâà. Íà÷è-
íàÿ ñ 1990 ãîäà, çàñåäàíèÿ ïàðëàìåíòà (ñíà÷àëà Âåðõîâíîãî Ñîâå-
òà, çàòåì Íàöèîíàëüíîãî Ñîáðàíèÿ) áûëè îòêðûòûìè, áîëåå òîãî
- äî 1995-ãî îíè òðàíñëèðîâàëèñü ïî ãîñóäàðñòâåííîìó òåëåâèäå-
íèþ è ðàäèî, à  âïîñëåäñòâèè - òîëüêî ïî ãîñóäàðñòâåííîìó (îá-
ùåñòâåííîìó) ðàäèî. Ñîãëàñíî Çàêîíó ÐÀ "Ðåãëàìåíò ÍÑ ÐÀ", çà-
ñåäàíèÿ, ïîñâÿùåííûå çàÿâëåíèÿì äåïóòàòîâ è àäðåñîâàííûì
ïðàâèòåëüñòâó âîïðîñàì è îòâåòàì íà íèõ, çàïèñûâàþòñÿ è
òðàíñëèðóþòñÿ ïî îáùåñòâåííîìó òåëåâèäåíèþ. Ïî ñóòè, èíôîð-
ìàöèÿ Íàöèîíàëüíîãî Ñîáðàíèÿ îòêðûòà. Àêêðåäèòîâàííûå æóð-
íàëèñòû (è íå òîëüêî îíè) ìîãóò çíàêîìèòüñÿ ñ çàêîíîïðîåêòàìè
è äðóãèìè ðàáî÷èìè äîêóìåíòàìè. Ñåé÷àñ óæå Íàöèîíàëüíîå
Ñîáðàíèå èìååò è ñâîþ ïîñòîÿííî îáíîâëÿåìóþ èíòåðíåò-ñòðà-
íèöó, íà êîòîðîé ïðåäñòàâëåíû íå òîëüêî äåéñòâóþùèå çàêîíû,
íî è íàõîäÿùèåñÿ íà ðàññìîòðåíèè çàêîíîïðîåêòû, à òàêæå ïî-
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ÇÀÊÎÍÎÄÀÒÅËÜÑÒÂÀ ÑÒÐÀÍ ÞÆÍÎÃÎ ÊÀÂÊÀÇÀ
Â ÎÁËÀÑÒÈ ÑÌÈ È ÑÂÎÁÎÄÛ ÑËÎÂÀ

Ïðåäñòàâëåííûå íèæå äîêëàäû ñîäåðæàò àíàëèç äåéñòâóþùèõ
ïî ñîñòîÿíèþ íà 31 ìàðòà 2004 ãîäà çàêîíîâ Àðìåíèè, Àçåðáàéä-
æàíà è Ãðóçèè â îáëàñòè ÑÌÈ è ñâîáîäû ñëîâà, èõ ïðåäûñòîðèè,
à òàêæå íåêîòîðûõ çàêîíîïðîåêòîâ, êàñàþùèõñÿ èíôîðìàöèîí-
íîé ñôåðû.

Ñîîòâåòñòâåííî, ïðåäìåòàìè ðàññìîòðåíèÿ (ïðàâäà, â ðàçíîé
ïîñëåäîâàòåëüíîñòè, ñ ó÷åòîì ñïåöèôè÷åñêèõ óñëîâèé êàæäîé èç
ñòðàí) ñòàëè:

- êîíñòèòóöèîííûå ïîëîæåíèÿ,
-  ñâîáîäà èíôîðìàöèè,
- îáùåå çàêîíîäàòåëüñòâî î ÑÌÈ,
- ïðàâîâîå ðåãóëèðîâàíèå âåùàòåëüíîé ñôåðû,
- îòâåòñòâåííîñòü çà êëåâåòó è îñêîðáëåíèå,
-  ðåãóëèðîâàíèå äåÿòåëüíîñòè ÑÌÈ âî âðåìÿ âûáîðîâ,
-  ñìåæíûå çàêîíû.

ÀÀÐÐÌÌÅÅÍÍÈÈßß

11..  ÊÊîîííññòòèèòòóóööèèîîííííûûåå  ïïîîëëîîææååííèèÿÿ

Êîíñòèòóöèÿ Ðåñïóáëèêè Àðìåíèÿ ïðèíÿòà â 1995 ãîäó. Åå 24-
ÿ ñòàòüÿ ãàðàíòèðóåò ñâîáîäó ñëîâà: "Êàæäûé èìååò ïðàâî íàñòà-
èâàòü íà ñîáñòâåííîì ìíåíèè. Çàïðåùàåòñÿ ïðèíóæäåíèå ÷åëî-
âåêà ê îòêàçó îò ñâîåãî ìíåíèÿ èëè åãî èçìåíåíèþ.

Êàæäûé èìååò ïðàâî íà ñâîáîäó ñëîâà, âêëþ÷àÿ ñâîáîäó ïîèñ-
êà, ïîëó÷åíèÿ è ðàñïðîñòðàíåíèÿ ñâåäåíèé è èäåé ÷åðåç ëþáûå
ñðåäñòâà èíôîðìàöèè, íåçàâèñèìî îò ãîñóäàðñòâåííûõ ãðàíèö".
Â òî æå âðåìÿ ñòàòüè 44 è 45 Êîíñòèòóöèè ïðåäóñìàòðèâàþò òàê-
æå îãðàíè÷åíèÿ ïðàâà íà ñâîáîäó ñëîâà: "...òîëüêî çàêîíîì, åñëè
ýòî íåîáõîäèìî äëÿ çàùèòû ãîñóäàðñòâåííîé è îáùåñòâåííîé áå-
çîïàñíîñòè, îáùåñòâåííîãî ïîðÿäêà, çäîðîâüÿ è íðàâñòâåííîñòè
îáùåñòâà, çàùèòû ïðàâ è ñâîáîä, ÷åñòè è äîáðîãî èìåíè äðóãèõ
ëèö" (ñò. 44), à òàêæå "...â ïåðèîä âîåííîãî ïîëîæåíèÿ èëè â ñëó-
÷àÿõ, ïðåäóñìîòðåííûõ ïóíêòîì 14 ñòàòüè 55 Êîíñòèòóöèè" (ñò.
45). À â ñîîòâåòñòâèè ñ ïóíêòîì 14 ñòàòüè 55 ïðåçèäåíò ñòðàíû
"â ñëó÷àå íåïîñðåäñòâåííîé îïàñíîñòè êîíñòèòóöèîííîìó ñòðîþ,
ïîñëå êîíñóëüòàöèé ñ ïðåäñåäàòåëåì Íàöèîíàëüíîãî Ñîáðàíèÿ è
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Çàêîí ÐÀ "Î ñâîáîäå èíôîðìàöèè" ñîñòîèò èç 15 ñòàòåé, êîòî-
ðûå êàñàþòñÿ: îñíîâíûõ ïðèíöèïîâ ñâîáîäû èíôîðìàöèè; ðåãèñ-
òðàöèè, êëàññèôèêàöèè è õðàíåíèÿ ñâåäåíèé; äîñòóïà ê èíôîðìà-
öèè è îáåñïå÷åíèÿ åå ïðîçðà÷íîñòè; îãðàíè÷åíèé ñâîáîäû èíôîð-
ìàöèè; óñëîâèé ïðåäîñòàâëåíèÿ èíôîðìàöèè, ïîðÿäêà ïðåäúÿâëå-
íèÿ è ðàññìîòðåíèÿ çàïðîñà íà íåå; îñíîâàíèé îòêàçà â ïðåäîñòàâ-
ëåíèè èíôîðìàöèè; îòâåòñòâåííîñòè çà íàðóøåíèå ñâîáîäû èí-
ôîðìàöèè è ò. ä.

Êàêîâû æå îñíîâíûå ïðåèìóùåñòâà çàêîíà? Ïðåæäå âñåãî, îí
âïåðâûå â ïîñòñîâåòñêîé Àðìåíèè îáåñïå÷èâàåò êîíñòèòóöèîí-
íîå ïðàâî ãðàæäàí íà ïîèñê è ïîëó÷åíèå èíôîðìàöèè, ïðè÷åì
íà ïðèíöèïàõ, ñîîòâåòñòâóþùèõ  ìåæäóíàðîäíûì ñòàíäàðòàì, â
òîì ÷èñëå 10-é ñòàòüå Åâðîïåéñêîé êîíâåíöèè ïî ïðàâàì ÷åëîâå-
êà. Êðîìå òîãî, ÷åòêî îïðåäåëåíû ñòðóêòóðû, êîòîðûå â êîíòåê-
ñòå äàííîãî çàêîíà ÿâëÿþòñÿ âëàäåëüöàìè èíôîðìàöèè è íà êî-
òîðûå âîçëîæåíû ïðåäóñìîòðåííûå îáÿçàííîñòè, à èìåííî:
"...èìåþùèå ñâåäåíèÿ ãîñóäàðñòâåííûå îðãàíû è îðãàíû ìåñòíî-
ãî ñàìîóïðàâëåíèÿ, ãîñóäàðñòâåííûå ó÷ðåæäåíèÿ, îðãàíèçàöèè,
ôèíàíñèðóåìûå èç áþäæåòà, à òàêæå îðãàíèçàöèè îáùåñòâåííî-
ãî çíà÷åíèÿ è èõ äîëæíîñòíûå ëèöà" (ñò. 3). Ïðèìå÷àòåëüíî, ÷òî
â àðìÿíñêîå çàêîíîäàòåëüñòâî âïåðâûå áûëî ââåäåíî ïîíÿòèå
"îðãàíèçàöèè îáùåñòâåííîãî çíà÷åíèÿ", êîòîðîå â òîé æå ñòàòüå
îïðåäåëåíî êàê "íåïðàâèòåëüñòâåííûå îðãàíèçàöèè, èìåþùèå
ìîíîïîëèþ èëè äîìèíèðóþùóþ ïîçèöèþ íà òîâàðíîì ðûíêå, à
òàêæå ïðåäîñòàâëÿþùèå îáùåñòâåííîñòè óñëóãè â ñôåðàõ çäðà-
âîîõðàíåíèÿ, ñïîðòà, îáðàçîâàíèÿ, êóëüòóðû, ñîöèàëüíîãî îáåñ-
ïå÷åíèÿ, òðàíñïîðòà è ñâÿçè è â êîììóíàëüíîé ñôåðå". Ïî îöåí-
êå ýêñïåðòîâ, ýòî îïðåäåëåíèå äîñòàòî÷íî òî÷íîå è âêëþ÷àåò òå
ñóáúåêòû, êîòîðûå îáÿçàíû îáåñïå÷èâàòü äîñòóï ê èìåþùåéñÿ ó
íèõ è ïðåäñòàâëÿþùåé îáùåñòâåííûé èíòåðåñ èíôîðìàöèè. 

Îáðàòèìñÿ ê ñòàòüå 7 - îäíîé èç âàæíåéøèõ, ïî íàøåìó ìíå-
íèþ. Îíà îçàãëàâëåíà "Îáåñïå÷åíèå äîñòóïíîñòè è ïóáëè÷íîñòè
ñâåäåíèé". Ïðåæäå âñåãî, ñòàòüÿ óñòàíàâëèâàåò: "Âëàäåëåö èí-
ôîðìàöèè â óñòàíîâëåííîì çàêîíîì ïîðÿäêå ðàçðàáàòûâàåò è
ïóáëèêóåò ïîðÿäîê ïðåäîñòàâëåíèÿ èì èíôîðìàöèè, êîòîðûé âû-
âåøèâàåòñÿ â ìåñòå åãî íàõîæäåíèÿ íà âèäíîì äëÿ âñåõ ìåñòå".
Âòîðîé ïóíêò ñòàòüè îáÿçûâàåò âëàäåëüöà èíôîðìàöèè íåçàìåä-
ëèòåëüíî îïóáëèêîâàòü èëè äðóãèì äîñòóïíûì ñïîñîáîì îïîâåñ-
òèòü îáùåñòâåííîñòü î íàõîäÿùèõñÿ â åãî ðàñïîðÿæåíèè ñâåäå-
íèÿõ, îáíàðîäîâàíèå êîòîðûõ ìîæåò ïðåäîòâðàòèòü óãðîçó ãîñó-
äàðñòâåííîé èëè îáùåñòâåííîé áåçîïàñíîñòè, îáùåñòâåííîìó
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âåñòêè áëèæàéøèõ çàñåäàíèé. Ïî îêîí÷àíèè òðåõäíåâíûõ çàñå-
äàíèé îðãàíèçóþòñÿ áðèôèíãè ïàðëàìåíòñêèõ ôðàêöèé è ãðóïï,
âî âðåìÿ êîòîðûõ äåïóòàòû ïðåäñòàâëÿþò ñâîþ òî÷êó çðåíèÿ îò-
íîñèòåëüíî îáñóæäåííûõ âîïðîñîâ, à òàêæå ðàçëè÷íûõ ïîëèòè-
÷åñêèõ, ýêîíîìè÷åñêèõ, ñîöèàëüíûõ è äðóãèõ àñïåêòîâ æèçíè
ñòðàíû.

Çàñåäàíèÿ ïðàâèòåëüñòâà çàêðûòû. Îäíàêî ïîñëå íèõ æóðíàëè-
ñòàì ïðåäîñòàâëÿåòñÿ èíôîðìàöèÿ î ðàññìîòðåííûõ âîïðîñàõ. À
äîêëàäûâàâøèå íà äàííîì çàñåäàíèè ìèíèñòðû âûñòóïàþò íà áðè-
ôèíãå è ñîîáùàþò ïîäðîáíîñòè àêêðåäèòîâàííûì ïðåäñòàâèòåëÿì
ÑÌÈ.

Â Àðìåíèè îòêðûòûìè ÿâëÿþòñÿ è ñóäåáíûå çàñåäàíèÿ.  
Âîîáùå â ñòðàíå, ïî ñóòè, íå ñóùåñòâóåò êàêîãî-ëèáî ïðàâî-

âîãî çàïðåòà íà ïîëó÷åíèå èíôîðìàöèè, çà èñêëþ÷åíèåì ëèøü
ñâåäåíèé, ñîñòàâëÿþùèõ ãîñóäàðñòâåííóþ, ñëóæåáíóþ è äðóãóþ
îñîáóþ (êîììåð÷åñêóþ, áàíêîâñêóþ) òàéíó. Â Àðìåíèè íå áûëî
íè îäíîãî ñóäåáíîãî ïðîöåññà â ñâÿçè ñ ðàçãëàøåíèåì ãîñóäàðñò-
âåííîé èëè èíîé òàéíû.

Îäíàêî ñëåäóåò ïîä÷åðêíóòü, ÷òî ñèòóàöèÿ ñ äîñòóïîì ê èí-
ôîðìàöèè îòíþäü íå ñòîëü èäåàëüíà, êàê ìîæåò ïîêàçàòüñÿ èç
âûøåñêàçàííîãî. Ðå÷ü èäåò, ïðåæäå âñåãî, î ïðàêòè÷åñêîé ñòîðî-
íå ýòîãî âîïðîñà â îðãàíàõ ãîñóäàðñòâåííîãî óïðàâëåíèÿ (â îñî-
áåííîñòè â ñèëîâûõ âåäîìñòâàõ - ïîëèöèè, ìèíèñòåðñòâå îáîðî-
íû, ñëóæáå íàöèîíàëüíîé áåçîïàñíîñòè, ïðîêóðàòóðå). Ñîçäàí-
íûå çäåñü ñëóæáû ïî ñâÿçÿì ñ ïðåññîé è îáùåñòâåííîñòüþ â ðÿ-
äå ñëó÷àåâ âåäóò ñåáÿ êàê ñòðóêòóðû, ïðèçâàííûå áîëüøå ïðåïÿò-
ñòâîâàòü, íåæåëè ñïîñîáñòâîâàòü ïîëó÷åíèþ èíôîðìàöèè.

Åùå â 90-å ãîäû ñòàëî ÿñíî, ÷òî íàçðåëà íåîáõîäèìîñòü â çà-
êîíå "Î ñâîáîäå èíôîðìàöèè", êîòîðûé ðåãóëèðîâàë áû îòíîøå-
íèÿ â ýòîé ñôåðå. Â 1999 Åðåâàíñêèé ïðåññ-êëóá ñîâìåñòíî ñ íå-
ñêîëüêèìè äðóãèìè îáùåñòâåííûìè îðãàíèçàöèÿìè ïðèñòóïèë ê
ðàçðàáîòêå ñîîòâåòñòâóþùåãî çàêîíîïðîåêòà. Âïîñëåäñòâèè
èìåííî ýòîò äîêóìåíò ëåã â îñíîâó ïðîåêòà, âíåñåííîãî äâóìÿ
äåïóòàòàìè ÍÑ â êà÷åñòâå çàêîíîäàòåëüíîé èíèöèàòèâû íà ðàñ-
ñìîòðåíèå ïàðëàìåíòà. Çàêîíîïðîåêò, íàõîäÿñü íà îáñóæäåíèè ñ
2002 ãîäà, ïðåòåðïåë ìíîæåñòâî èçìåíåíèé, ïðîøåë ýêñïåðòèçó â
ìåæäóíàðîäíîé îðãàíèçàöèè "Àðòèêëü 19" è â êîíöå êîíöîâ áûë
ïðèíÿò è îöåíåí êàê íîðìàòèâíî-ïðàâîâîé àêò, ñîîòâåòñòâóþùèé
ìåæäóíàðîäíûì ñòàíäàðòàì. Ïîä÷åðêíåì, ÷òî ýòî ñòàëî, ïîæàëóé,
ïåðâûì çà âñþ èñòîðèþ Íàöèîíàëüíîãî Ñîáðàíèÿ Àðìåíèè ïðå-
öåäåíòîì êîíñòðóêòèâíîãî ñîòðóäíè÷åñòâà ïðîôèëüíîé ïîñòîÿí-
íîé êîìèññèè ïàðëàìåíòà, àâòîðîâ çàêîíîäàòåëüíîé èíèöèàòèâû
è îáùåñòâåííûõ îðãàíèçàöèé ïðè ïîäãîòîâêå çàêîíà.
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îäèí èç áàðüåðîâ, ñóùåñòâîâàâøèõ â ïðîøëîì. Îíî ñôîðìóëèðî-
âàíî ñëåäóþùèì îáðàçîì: "Çàÿâèòåëü íå îáÿçàí îáîñíîâûâàòü çà-
ïðîñ" ( ïóíêò 4, ñò. 9), ÷òî ñîçâó÷íî Ðåêîìåíäàöèè R(2002)2 Êî-
ìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû "Î äîñòóïå ê îôèöèàëüíûì
äîêóìåíòàì". Ðàçäåë 5 äàííîé Ðåêîìåíäàöèè òàê è ïðåäóñìàòðè-
âàåò: "Ëèöî, çàïðàøèâàþùåå îôèöèàëüíûé äîêóìåíò, íå äîëæíî
áûòü îáÿçàíî óêàçûâàòü ïðè÷èíû, ïî êîòîðûì îíî æåëàåò ïîëó-
÷èòü äîñòóï ê ýòîìó äîêóìåíòó".

Ñîãëàñíî ÷àñòè 7 ñòàòüè 9 ðàññìàòðèâàåìîãî çàêîíà, äëÿ îòâå-
òà íà ïèñüìåííûé çàïðîñ óñòàíîâëåí 5-äíåâíûé ñðîê. Êîãäà äëÿ
ïðåäîñòàâëåíèÿ èíôîðìàöèè òðåáóåòñÿ âûïîëíèòü äîïîëíèòåëü-
íóþ ðàáîòó, òî, ïî çàêîíó, ñâåäåíèÿ âûäàþòñÿ â 30-äíåâíûé ñðîê.
Íî îá ýòîì íåîáõîäèìî óâåäîìèòü çàÿâèòåëÿ â òå÷åíèå 5 äíåé,
óêàçàâ ïðè÷èíû îòñðî÷êè è îêîí÷àòåëüíóþ äàòó ïðåäîñòàâëåíèÿ
èíôîðìàöèè. Ñòàòüÿ òàêæå óñòàíàâëèâàåò, ÷òî åñëè îðãàí èëè îð-
ãàíèçàöèÿ íå èìååò èñêîìûõ ñâåäåíèé, òî íåîáõîäèìî â 5-äíåâ-
íûé ñðîê óâåäîìèòü çàÿâèòåëÿ è ïî âîçìîæíîñòè ïðåäîñòàâèòü
åìó èíôîðìàöèþ îá èõ âëàäåëüöå. À åñëè èìååòñÿ ëèøü ÷àñòü èñ-
êîìûõ ñâåäåíèé, òî ñëåäóåò ïðåäîñòàâèòü ýòó ÷àñòü è ïî âîçìîæ-
íîñòè óêàçàòü â îòâåòå, ãäå ìîæíî ïîëó÷èòü îñòàëüíóþ ÷àñòü èí-
ôîðìàöèè.

×òî êàñàåòñÿ óñëîâèé ïðåäîñòàâëåíèÿ èíôîðìàöèè, òî, ñîãëàñ-
íî çàêîíó, íå âçèìàåòñÿ ïëàòà çà îòâåò íà óñòíûé çàïðîñ, çà âûäà-
÷ó îòïå÷àòàííûõ èëè êñåðîêîïèðîâàííûõ ñâåäåíèé îáúåìîì äî 10
ñòðàíèö, çà ïåðåñûëêó èíôîðìàöèè ïî ýëåêòðîííîé ïî÷òå è ò. ä.
Óêàçûâàåòñÿ òàêæå, ÷òî â òîì ñëó÷àå, êîãäà âçèìàåòñÿ ïëàòà, îíà
íå ìîæåò ïðåâûøàòü ñóììó ðàñõîäîâ, íåîáõîäèìûõ äëÿ ïðåäîñòàâ-
ëåíèÿ èíôîðìàöèè.

Ðàññìîòðèì ñîäåðæàùèåñÿ â çàêîíå îãðàíè÷åíèÿ íà ñâîáîäó
èíôîðìàöèè. Ñòàòüÿ 8 òàê è îçàãëàâëåíà - "Îãðàíè÷åíèÿ íà ñâî-
áîäó èíôîðìàöèè". Ïðèâåäåì åå ïîëíîñòüþ, ïîñêîëüêó, ïî íàøå-
ìó ìíåíèþ, îíà äîñòàòî÷íî èíòåðåñíà è ñîîòâåòñòâóåò ìåæäóíà-
ðîäíûì ñòàíäàðòàì, â òîì ÷èñëå ïîëîæåíèÿì Ðåêîìåíäàöèè
R(2002)2 Êîìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû.

"1. Âëàäåëåö èíôîðìàöèè, çà èñêëþ÷åíèåì ñëó÷àåâ, 
ïðåäóñìîòðåííûõ ÷àñòüþ 3 íàñòîÿùåé ñòàòüè, 
îòêàçûâàåò â ïðåäîñòàâëåíèè èíôîðìàöèè, åñëè îíà:
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ïîðÿäêó, îáùåñòâåííîìó çäîðîâüþ è íðàâñòâåííîñòè, ïðàâàì è
ñâîáîäàì äðóãèõ ëèö, îêðóæàþùåé ñðåäå, ñîáñòâåííîñòè ãðàæ-
äàí.

Èñêëþ÷èòåëüíî âàæåí 3-é ïóíêò ýòîé ñòàòüè, â êîòîðîì ïåðå-
÷èñëåíû òå ñâåäåíèÿ èëè ïðîèñøåäøèå â íèõ èçìåíåíèÿ, êîòîðûå
âëàäåëåö èíôîðìàöèè îáÿçàí ïóáëèêîâàòü íå ìåíåå îäíîãî ðàçà â
ãîä, à èìåííî:

"1) ðàáîòû è óñëóãè, îñóùåñòâëÿåìûå 
(ïîäëåæàùèå îñóùåñòâëåíèþ) äëÿ îáùåñòâåííîñòè;

2) áþäæåò;
3) ôîðìû ïèñüìåííûõ çàïðîñîâ è ðåêîìåíäóåìûå óêàçàíèÿ 

ïî èõ çàïîëíåíèþ;
4) øòàòíûå ðàñïèñàíèÿ, à òàêæå èìåíà, ôàìèëèè, 

îáðàçîâàíèå, ñïåöèàëüíîñòü, äîëæíîñòü, òåëåôîííûå 
íîìåðà ïî ìåñòó ðàáîòû, àäðåñà ýëåêòðîííîé ïî÷òû 
äîëæíîñòíûõ ëèö;

5) ïîðÿäîê ïðèåìà íà ðàáîòó è âàêàíòíûå ìåñòà;
6) âëèÿíèå íà îêðóæàþùóþ ñðåäó;
7) ïðîãðàììû ïóáëè÷íûõ ìåðîïðèÿòèé;
8) ïîðÿäîê ïðèåìà ãðàæäàí, äåíü, ÷àñ è ìåñòî;
9) ïîðÿäîê öåíîîáðàçîâàíèÿ â ñôåðå òðóäà è óñëóã, öåíû 

(òàðèôû);
10) ïåðå÷åíü èìåþùåéñÿ èíôîðìàöèè è 

ïîðÿäîê ðàñïîðÿæåíèÿ åþ;
11) ñòàòèñòè÷åñêèå è êðàòêèå äàííûå î ïîëó÷åííûõ çàïðîñàõ,

â òîì ÷èñëå - îá îñíîâàíèÿõ îòêàçà;
12) èñòî÷íèêè îáðàáîòêè èëè ïîëó÷åíèÿ ñâåäåíèé, 

óñòàíîâëåííûõ â ýòîé ÷àñòè;       
13) äàííûå ëèöà, ïðàâîìî÷íîãî ðàçúÿñíÿòü ñâåäåíèÿ, 

óñòàíîâëåííûå â íàñòîÿùåé ÷àñòè".
Ñëåäóþùèå ïóíêòû ñòàòüè óêàçûâàþò, ÷òî èçìåíåíèÿ, âíåñåí-

íûå â ýòè ñâåäåíèÿ, ïóáëèêóþòñÿ â 10-äíåâíûé ñðîê è ðàñïðîñò-
ðàíÿþòñÿ â äîñòóïíîé äëÿ îáùåñòâåííîñòè ôîðìå, à ïðè íàëè÷èè
ó âëàäåëüöà èíôîðìàöèè èíòåðíåò-ñòðàíèöû îáíîâëåííûå ñâåäå-
íèÿ äîëæíû áûòü ðàçìåùåíû è íà íåé.

Ïðèíöèïèàëüíîå çíà÷åíèå èìååò è òî, ÷òî ïîðÿäîê ïðåäúÿâëå-
íèÿ è ðàññìîòðåíèÿ çàïðîñà íà ïîëó÷åíèå èíôîðìàöèè ïðåäóñ-
ìîòðåí çàêîíîì (ñò. 9), à íå îñòàâëåí äëÿ ïîñëåäóþùåãî îïðåäå-
ëåíèÿ ñî ñòîðîíû êîíêðåòíûõ îðãàíîâ èëè ïðàâèòåëüñòâà. Ïðè-
÷åì ýòà ñòàòüÿ ñîäåðæèò âàæíîå ïîëîæåíèå, êîòîðîå óñòðàíÿåò
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þùåé èíôîðìàöèè èëè ïîëó÷èòü ðàçúÿñíåíèå îá óòâåðæäåííîì
èì ïîðÿäêå ðàññìîòðåíèÿ ïèñüìåííûõ çàïðîñîâ. Ýòèì è îãðàíè-
÷åí êðóã ñâåäåíèé, êîòîðûå ìîæíî ïîëó÷èòü ïóòåì óñòíîãî çà-
ïðîñà. Îäíàêî â æóðíàëèñòñêîé ïðàêòèêå, íàïðèìåð, ÷àñòî áûâà-
åò íåîáõîäèìî óòî÷íèòü ôàêòû, öèôðû, äðóãèå äàííûå. È ïîëó-
÷àåòñÿ, ÷òî â òàêèõ ñëó÷àÿõ ñëåäóåò îáðàùàòüñÿ ïèñüìåííî è
æäàòü îòâåòà 5 äíåé. À ýòî ìîæåò ïðåïÿòñòâîâàòü îïåðàòèâíîé
ðàáîòå ïðåäñòàâèòåëåé ÑÌÈ.

Âîîáùå óñòàíîâëåíèå 5-äíåâíîãî ñðîêà äëÿ îòâåòà íà ïèñü-
ìåííûå çàïðîñû, íà íàø âçãëÿä, òîæå íå âñåãäà îïðàâäàíî. Òàê,
ïóíêò 2 ÷àñòè 7 ñòàòüè 9 çàêîíà óñòàíàâëèâàåò: "Åñëè èíôîðìà-
öèÿ, óêàçàííàÿ â ïèñüìåííîì çàÿâëåíèè, áûëà îïóáëèêîâàíà, òî
ñâåäåíèÿ î ñðåäñòâå, ìåñòå è äàòå ïóáëèêàöèè ïðåäîñòàâëÿþòñÿ
çàÿâèòåëþ â 5-äíåâíûé ñðîê ïîñëå ïîëó÷åíèÿ çàïðîñà". Íåóæåëè
âëàäåëüöó èíôîðìàöèè îáÿçàòåëüíî íóæíî 5 äíåé äëÿ óòî÷íåíèÿ
"ñðåäñòâà, ìåñòà è äàòû ïóáëèêàöèè"? Äóìàåì, ÷òî ñðîê ïðåäî-
ñòàâëåíèÿ èíôîðìàöèè îá óæå îïóáëèêîâàííûõ ñâåäåíèÿõ ìîã
áûòü áîëåå ñæàòûì è îãðàíè÷åí ìàêñèìóì îäíèì äíåì. 

Íåäîñòàòîê çàêîíà, î÷åâèäíî, è â òîì, ÷òî ïîñëå ìíîãî÷èñëåí-
íûõ îáñóæäåíèé òàê è íå áûëî âêëþ÷åíî ïîëîæåíèå î çàùèòíè-
êå ïðàâà íà ñâîáîäó èíôîðìàöèè (íåçàâèñèìîì äîëæíîñòíîì ëè-
öå - îìáóäñìàíå, èëè îðãàíå, êîòîðûé äîëæåí îòñëåæèâàòü ñèòó-
àöèþ â äàííîé ñôåðå è ïðè íåîáõîäèìîñòè ïðèíèìàòü ñîîòâåò-
ñòâóþùèå ìåðû). Â ðàçíûõ ñòðàíàõ ïîäîáíûé îðãàí íàçûâàåòñÿ
ïî-ðàçíîìó, íî åãî îñíîâíàÿ ôóíêöèÿ - êîíòðîëèðîâàòü âûïîëíå-
íèå ãîñóäàðñòâåííûìè âåäîìñòâàìè îáÿçàòåëüñòâ, óñòàíîâëåííûõ
çàêîíîì î ñâîáîäå èíôîðìàöèè, äàâàòü ñâîè çàêëþ÷åíèÿ è âû-
ñòóïàòü ñ îò÷åòàìè î ïîëîæåíèè äåë â ýòîé ñôåðå. Â óñëîâèÿõ îò-
ñóòñòâèÿ â Àðìåíèè òàêîé ñòðóêòóðû ðàññìàòðèâàåìûé çàêîí óñ-
òàíàâëèâàåò: "Îòêàç â ïðåäîñòàâëåíèè èíôîðìàöèè ìîæåò áûòü
îáæàëîâàí â ïðàâîìî÷íîì àäìèíèñòðàòèâíîì îðãàíå èëè ñóäå".
Êàêîé àäìèíèñòðàòèâíûé îðãàí ñëåäóåò ñ÷èòàòü ïðàâîìî÷íûì,
çàêîí íå óòî÷íÿåò. Íå ãîâîðÿ óæå î òîì, ÷òî òàêîé îðãàí âðÿä ëè
ìîæåò áûòü íåçàâèñèìûì. À îáðàùåíèå â ñóä âñåãäà ïîäðàçóìå-
âàåò äîëãèé ïðîöåññ.

Çàêîí, êàê îòìå÷àëîñü, âñòóïèë â äåéñòâèå îòíîñèòåëüíî íåäàâ-
íî, è â ïðîöåññå åãî ïðèìåíåíèÿ, ïî âñåé âåðîÿòíîñòè, âûÿâÿòñÿ
è äðóãèå íåäîñòàòêè, êîòîðûå ïîòðåáóþò âíåñåíèÿ èçìåíåíèé è
äîïîëíåíèé.
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1) ñîäåðæèò ãîñóäàðñòâåííóþ, ñëóæåáíóþ, áàíêîâñêóþ, 
êîììåð÷åñêóþ òàéíó;

2) íàðóøàåò òàéíó ëè÷íîé è ñåìåéíîé æèçíè ÷åëîâåêà, 
â òîì ÷èñëå òàéíó ïåðåïèñêè, òåëåôîííûõ ïåðåãîâîðîâ, 
ïî÷òîâûõ, òåëåãðàôíûõ è èíûõ ñîîáùåíèé;

3) ñîäåðæèò íå ïîäëåæàùèå îãëàñêå äàííûå 
ïðåäâàðèòåëüíîãî ñëåäñòâèÿ;

4) ðàñêðûâàåò ñâåäåíèÿ, òðåáóþùèå îãðàíè÷åíèÿ 
äîñòóïà ââèäó ïðîôåññèîíàëüíîé äåÿòåëüíîñòè 
(âðà÷åáíàÿ, íîòàðèàëüíàÿ, àäâîêàòñêàÿ òàéíà);

5) íàðóøàåò àâòîðñêîå ïðàâî è (èëè) ñìåæíûå ïðàâà.

2. Åñëè ÷àñòü òðåáóåìîé èíôîðìàöèè ñîäåðæèò äàííûå,
ïðåäîñòàâëåíèå êîòîðûõ ïîäëåæèò îòêàçó, òî ñâåäåíèÿ äàþòñÿ ïî
îñòàëüíîé ÷àñòè.

3. Â ïðåäîñòàâëåíèè èíôîðìàöèè íå ìîæåò áûòü îòêàçàíî, åñëè:

1) îíà êàñàåòñÿ ÷ðåçâû÷àéíûõ ñëó÷àåâ, óãðîæàþùèõ áåçîïàñ-
íîñòè è çäîðîâüþ ãðàæäàí, à òàêæå ñòèõèéíûõ (âêëþ÷àÿ îôèöè-
àëüíî ïðîãíîçèðóåìûõ) áåäñòâèé è èõ ïîñëåäñòâèé;

2) îíà ïðåäñòàâëÿåò îáùåå ñîñòîÿíèå ýêîíîìèêè Ðåñïóáëèêè
Àðìåíèÿ, à òàêæå äåéñòâèòåëüíîå ïîëîæåíèå äåë â ñôåðàõ îõðà-
íû ïðèðîäû è îêðóæàþùåé ñðåäû, çäðàâîîõðàíåíèÿ, îáðàçîâà-
íèÿ, ñåëüñêîãî õîçÿéñòâà, òîðãîâëè, êóëüòóðû;

3) åå íåïðåäîñòàâëåíèå áóäåò èìåòü îòðèöàòåëüíîå âîçäåéñò-
âèå íà îñóùåñòâëåíèå ãîñóäàðñòâåííûõ ñîöèàëüíî-ýêîíîìè÷åñ-
êèõ, íàó÷íî-òåõíè÷åñêèõ è äóõîâíî-êóëüòóðíûõ ïðîãðàìì ðàçâè-
òèÿ Ðåñïóáëèêè Àðìåíèÿ".

Íåñìîòðÿ íà òî, ÷òî çàêîí "Î ñâîáîäå èíôîðìàöèè" âåñüìà
ïðîãðåññèâåí, òåì íå ìåíåå, ïî íàøåìó ìíåíèþ, îí èìååò è îï-
ðåäåëåííûå íåäîñòàòêè. Ñðåäè íèõ - íåîïðàâäàííîå îãðàíè÷å-
íèå, ñóæåíèå êðóãà óñòíûõ çàïðîñîâ. Òàê, îòâåò íà ïîäîáíûé çà-
ïðîñ ìîæåò áûòü äàí òîëüêî â òîì ñëó÷àå, åñëè îí êàñàåòñÿ èí-
ôîðìàöèè, ïðåäîñòàâëåíèå êîòîðîé "ìîæåò ïðåäîòâðàòèòü óãðî-
çó ãîñóäàðñòâåííîé è îáùåñòâåííîé áåçîïàñíîñòè, îáùåñòâåííî-
ìó ïîðÿäêó, çäîðîâüþ è íðàâñòâåííîñòè îáùåñòâà, ïðàâàì è ñâî-
áîäàì äðóãèõ ëèö, îêðóæàþùåé ñðåäå, ñîáñòâåííîñòè ãðàæäàí" (
ñò. 9). Äàëåå ïðåäóñìîòðåíî, ÷òî ïîñðåäñòâîì óñòíîãî çàïðîñà ó
âëàäåëüöà èíôîðìàöèè ìîæíî óòî÷íèòü ôàêò íàëè÷èÿ èíòåðåñó-
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íèå "ñðåäñòâî ìàññîâîé èíôîðìàöèè" (ñòàòüÿ 3), òî äàëüíåéøèå
îáñóæäåíèÿ è ïðåäëîæåíèÿ íå ìîãóò èìåòü ñìûñëà. Ïðîáëåìà
çäåñü â ñëåäóþùåì: â îñíîâó ýòîãî îïðåäåëåíèÿ áûë çàëîæåí ïîä-
õîä, ïðè êîòîðîì ãëàâíûì è åäèíñòâåííûì êðèòåðèåì äëÿ ïå÷àò-
íûõ ÑÌÈ ñòàíîâèëñÿ òèðàæ (100 ýêçåìïëÿðîâ è áîëåå). Ïîëó÷à-
ëîñü, ÷òî ñðåäñòâîì ìàññîâîé èíôîðìàöèè ìîæåò ñ÷èòàòüñÿ äàæå
ðóêîïèñíàÿ ëèñòîâêà, ðàçìíîæåííàÿ è ðîçäàííàÿ ïðîõîæèì. 

Æóðíàëèñòñêèå îðãàíèçàöèè, â ñâîþ î÷åðåäü, ïîä÷åðêèâàëè
íåîáõîäèìîñòü òîãî, ÷òîáû çàêîí ðåãóëèðîâàë òîëüêî ïðîôåññè-
îíàëüíóþ äåÿòåëüíîñòü ïî ñáîðó è ðàñïðîñòðàíåíèþ èíôîðìà-
öèè. Ïîýòîìó ïðåäëàãàëîñü â êà÷åñòâå êðèòåðèåâ ÑÌÈ ïðèíÿòü
òàêæå íàëè÷èå ïîñòîÿííîãî íàçâàíèÿ, î÷åðåäíîãî íîìåðà, äðóãèõ
âûïóñêíûõ äàííûõ. 

Ñòàòüÿ 4 çàêîíà, êàñàþùàÿñÿ ãàðàíòèé îáåñïå÷åíèÿ ñâîáîäû
ñëîâà, ïðåòåðïåëà ìíîãî èçìåíåíèé è ñåé÷àñ óæå, â îñíîâíîì,
ñîîòâåòñòâóåò îæèäàíèÿì æóðíàëèñòñêîé îáùåñòâåííîñòè. Ïðî-
öèòèðóåì ýòó ñòàòüþ ïîëíîñòüþ:

"1. Îñóùåñòâëÿþùèå èíôîðìàöèîííóþ äåÿòåëüíîñòü è æóðíà-
ëèñòû äåéñòâóþò ñâîáîäíî, íà îñíîâå ïðèíöèïîâ ðàâíîïðàâèÿ,
çàêîííîñòè, ñâîáîäû ñëîâà (âûðàæåíèÿ) è ïëþðàëèçìà ìíåíèé.

Æóðíàëèñò â ïðîöåññå ñâîåé ïðîôåññèîíàëüíîé çàêîííîé äå-
ÿòåëüíîñòè êàê ëèöî, èñïîëíÿþùåå îáùåñòâåííûé äîëã, çàùè-
ùåí çàêîíîäàòåëüñòâîì Ðåñïóáëèêè Àðìåíèÿ.

2. Ñðåäñòâà èíôîðìàöèè âûïóñêàþòñÿ è ðàñïðîñòðàíÿþòñÿ
áåç ïðåäâàðèòåëüíîé èëè òåêóùåé ãîñóäàðñòâåííîé ðåãèñòðàöèè,
ëèöåíçèðîâàíèÿ, äåêëàðèðîâàíèÿ â ãîñóäàðñòâåííîì èëè êàêîì-
ëèáî äðóãîì îðãàíå èëè èçâåùåíèÿ êàêîãî-ëèáî îðãàíà.

Ëèöåíçèðîâàíèå òåëåðàäèîâåùàíèÿ îñóùåñòâëÿåòñÿ â ñîîòâåò-
ñòâèè ñ çàêîíîäàòåëüñòâîì Ðåñïóáëèêè Àðìåíèÿ î òåëåâèäåíèè è
ðàäèî.

3. Çàïðåùàåòñÿ:
à) öåíçóðà;
á) ïðèíóæäåíèå ïî îòíîøåíèþ ê îñóùåñòâëÿþùåìó èíôîðìà-

öèîííóþ äåÿòåëüíîñòü è æóðíàëèñòó, íàöåëåííîå íà ðàñïðîñòðà-
íåíèå êàêîé-ëèáî èíôîðìàöèè èëè íà îòêàç îò åå ðàñïðîñòðàíå-
íèÿ, ëèáî ïðèâîäÿùåå ê ýòîìó;

â) âîñïðåïÿòñòâîâàíèå ïðîôåññèîíàëüíîé çàêîííîé äåÿòåëü-
íîñòè æóðíàëèñòà;

ã) äèñêðèìèíàöèÿ íåîáõîäèìûõ äëÿ ðàñïðîñòðàíåíèÿ èíôîð-
ìàöèè è ãðàæäàíñêîãî îáîðîòà îáîðóäîâàíèÿ è ìàòåðèàëîâ;

ä) îãðàíè÷åíèå ïðàâà ëè÷íîñòè íà ïîëüçîâàíèå ëþáûìè, â òîì
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33..  ÇÇààêêîîíí  ÐÐÀÀ  ""ÎÎ  ììààññññîîââîîéé  èèííôôîîððììààööèèèè""

Ïåðâûé Çàêîí ÐÀ "Î ïå÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè" áûë ïðèíÿò 8 îêòÿáðÿ 1991 ãîäà. Îí, ñ íåçíà÷èòåëü-
íûìè èçìåíåíèÿìè, äåéñòâîâàë äî ôåâðàëÿ 2004. Ïîñëå äîëãèõ
îáñóæäåíèé, ïðîäëèâøèõñÿ ïî÷òè äâà ãîäà, Íàöèîíàëüíîå Ñî-
áðàíèå Àðìåíèè 13 äåêàáðÿ 2003 ïðèíÿëî íîâûé Çàêîí ÐÀ "Î
ìàññîâîé èíôîðìàöèè", êîòîðûé áûë ïîäïèñàí ïðåçèäåíòîì 14
ÿíâàðÿ 2004, à 9 ôåâðàëÿ òîãî æå ãîäà âñòóïèë â ñèëó. 

Ïåðâîíà÷àëüíûé âàðèàíò ïðîåêòà ýòîãî çàêîíà, ðàçðàáîòàí-
íûé Ìèíèñòåðñòâîì þñòèöèè ÐÀ è îáñóæäàåìûé åùå ñ ÿíâàðÿ
2002 ãîäà, áûë êóäà áîëåå ðåãðåññèâíûì, ÷åì äåéñòâîâàâøèé òîã-
äà Çàêîí "Î ïå÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè".
Äîêóìåíò âûçâàë áóðíûé ïðîòåñò ñî ñòîðîíû æóðíàëèñòñêèõ
îáúåäèíåíèé è ÑÌÈ, êîòîðûå îòâåðãëè åãî, ñïðàâåäëèâî óòâåðæ-
äàÿ, ÷òî ïðèíÿòèå ýòîãî çàêîíîïðîåêòà ÷ðåâàòî óñòàíîâëåíèåì â
Àðìåíèè öåíçóðû è óäóøåíèåì ñâîáîäû ñëîâà.

Ïðîåêò äâàæäû âêëþ÷àëñÿ â ïîâåñòêó ñåññèè ïàðëàìåíòà ïðå-
äûäóùåãî ñîçûâà, íî ãîëîñîâàíèÿ ïî íåìó ïðîâàëèâàëèñü. Ïðàâè-
òåëüñòâî íåñêîëüêî ðàç ïåðåðàáàòûâàëî äîêóìåíò, íî ñîõðàíÿëèñü
îñíîâíûå ïîëîæåíèÿ, íåïðèåìëåìûå äëÿ æóðíàëèñòñêîé îáùåñò-
âåííîñòè. 

Ïîñëå ïàðëàìåíòñêèõ âûáîðîâ 2003 ãîäà ñèòóàöèÿ íåñêîëüêî
èçìåíèëàñü: è àâòîðû çàêîíîïðîåêòà, è ïðîôèëüíàÿ ïàðëàìåíò-
ñêàÿ êîìèññèÿ âûðàçèëè ãîòîâíîñòü âûñëóøàòü è ó÷åñòü âñå
ïðåäëîæåíèÿ, íàïðàâëåííûå íà ñîâåðøåíñòâîâàíèå äîêóìåíòà è
ïðèâåäåíèå åãî â ñîîòâåòñòâèå ñ ìåæäóíàðîäíûìè ñòàíäàðòàìè.
Â ýòèõ óñëîâèÿõ Åðåâàíñêèé ïðåññ-êëóá è Êîìèòåò ïî çàùèòå
ñâîáîäû ñëîâà ðàçðàáîòàëè Êîíöåïöèþ ïî ïðàâîâîìó ðåãóëèðîâà-
íèþ äåÿòåëüíîñòè ÑÌÈ, â êîòîðîé áûëî ïðåäñòàâëåíî îáîáùåí-
íîå âèäåíèå çàêîíîäàòåëüñòâà ïî ìåäèà, ñîîòâåòñòâóþùåãî îáùå-
ïðèíÿòûì åâðîïåéñêèì íîðìàì. Áûëî ðåøåíî, ÷òî âñå äèñêóññèè
âîêðóã çàêîíîïðîåêòà "Î ìàññîâîé èíôîðìàöèè" áóäóò âåñòèñü
èñõîäÿ èç ïðèíöèïîâ, çàëîæåííûõ â ýòîé êîíöåïöèè.

Â ñåíòÿáðå 2003 ãîäà ïîñòîÿííàÿ êîìèññèÿ Íàöèîíàëüíîãî Ñî-
áðàíèÿ ïî íàóêå, îáðàçîâàíèþ, êóëüòóðå è âîïðîñàì ìîëîäåæè
îðãàíèçîâàëà ñëóøàíèÿ îòíîñèòåëüíî çàêîíîïðîåêòà ñ ó÷àñòèåì
âñåõ çàèíòåðåñîâàííûõ ñòîðîí. Íà ýòèõ ñëóøàíèÿõ Êîìèòåò ïî
çàùèòå ñâîáîäû ñëîâà ñîâìåñòíî ñ Åðåâàíñêèì ïðåññ-êëóáîì è
Ñîþçîì æóðíàëèñòîâ Àðìåíèè âûñòóïèëè ñ çàÿâëåíèåì, ñóòü êî-
òîðîãî çàêëþ÷àëàñü â òîì, ÷òî åñëè íå áóäåò èçìåíåíî îïðåäåëå-
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ùåé óãîëîâíî íàêàçóåìûå äåÿíèÿ, à òàêæå íàðóøàþùåé íåïðè-
êîñíîâåííîñòü ëè÷íîé è ñåìåéíîé æèçíè ÷åëîâåêà.

2. Çàïðåùàåòñÿ ðàñïðîñòðàíåíèå èíôîðìàöèè, ïîëó÷åííîé ïî-
ñðåäñòâîì ñêðûòîé âèäåîàóäèîçàïèñè ëèöà, êîòîðîå ïðåäïîëàãà-
ëî, ÷òî íàõîäèòñÿ âíå ïðåäåëîâ çðåíèÿ è ñëûøèìîñòè ëèöà, ïðî-
èçâîäÿùåãî âèäåîàóäèîçàïèñü, è ïðåäïðèíÿëî äëÿ ýòîãî äîñòàòî÷-
íûå ìåðû.

3. Ðàçðåøàåòñÿ ðàñïðîñòðàíåíèå èíôîðìàöèè, ïîëó÷åííîé ïî-
ñðåäñòâîì ñêðûòîé âèäåîàóäèîçàïèñè, à òàêæå êàñàþùåéñÿ ëè÷-
íîé æèçíè ÷åëîâåêà, åñëè ýòî íåîáõîäèìî äëÿ çàùèòû îáùåñò-
âåííûõ èíòåðåñîâ.

Ðàñïðîñòðàíåíèå èíôîðìàöèè, ïîëó÷åííîé ïîñðåäñòâîì ñêðû-
òîé âèäåîàóäèîçàïèñè, ðàçðåøàåòñÿ òàêæå â òîì ñëó÷àå, åñëè ìå-
ðû, ïðåäïðèíÿòûå ëèöîì, ÿâëÿþùèìñÿ èñòî÷íèêîì èíôîðìàöèè,
äëÿ òîãî, ÷òîáû îêàçàòüñÿ âíå ïîëÿ çðåíèÿ èëè ïðåäåëîâ ñëûøè-
ìîñòè ëèöà, ïðîèçâåäøåãî âèäåîàóäèîçàïèñü, áûëè ÿâíî íåäîñòà-
òî÷íûìè".

Â ýòîé ñòàòüå îñîáåííî îáðàùàåò íà ñåáÿ âíèìàíèå çàïðåò íà
ðàñïðîñòðàíåíèå èíôîðìàöèè, "ñ÷èòàþùåéñÿ â óñòàíîâëåííîì
çàêîíîì ïîðÿäêå òàéíîé". Æóðíàëèñòñêèå îáúåäèíåíèÿ íàñòàè-
âàëè è ïðîäîëæàþò íàñòàèâàòü, ÷òî çà èíôîðìàöèþ, ñîñòàâëÿþ-
ùóþ òàéíó, íåñåò îòâåòñòâåííîñòü åå íîñèòåëü. À åñëè îíà ñòàëà
èçâåñòíà æóðíàëèñòó, òî åå ïóáëèêàöèÿ - âîïðîñ íðàâñòâåííîñòè
æóðíàëèñòà è äàííîãî ñðåäñòâà èíôîðìàöèè. Äîáàâèì, ÷òî ñòà-
òüÿ 9 - "Îòâåòñòâåííîñòü îñóùåñòâëÿþùåãî èíôîðìàöèîííóþ äå-
ÿòåëüíîñòü" - ïðåäóñìàòðèâàåò îïðåäåëåííóþ çàùèòó â ñëó÷àå
ïóáëèêàöèè òàéíû: "Îñóùåñòâëÿþùèé èíôîðìàöèîííóþ äåÿ-
òåëüíîñòü íå ïîäëåæèò îòâåòñòâåííîñòè çà ðàñïðîñòðàíåíèå èí-
ôîðìàöèè, ñ÷èòàþùåéñÿ â óñòàíîâëåííîì çàêîíîì ïîðÿäêå òàé-
íîé, åñëè ýòà èíôîðìàöèÿ íå áûëà ïîëó÷åíà çàïðåùåííûì çàêî-
íîì ñïîñîáîì, ëèáî íå áûëî î÷åâèäíî, ÷òî îíà ñ÷èòàëàñü â óñòà-
íîâëåííîì çàêîíîì ïîðÿäêå òàéíîé.

Åñëè îñóùåñòâëÿþùèé èíôîðìàöèîííóþ äåÿòåëüíîñòü ðàñ-
ïðîñòðàíèë òàêóþ èíôîðìàöèþ, â êîòîðîé íàëè÷èå â óñòàíîâ-
ëåííîì çàêîíîì ïîðÿäêå òàéíû áûëî î÷åâèäíî, îäíàêî ðàñïðîñò-
ðàíåíèå ýòîé èíôîðìàöèè èñõîäèëî èç íåîáõîäèìîñòè çàùèòû
îáùåñòâåííûõ èíòåðåñîâ, òî îí íå ïîäëåæèò ïðèâëå÷åíèþ ê îò-
âåòñòâåííîñòè". Ýòî, êîíå÷íî, íå î÷åíü íàäåæíàÿ çàùèòà äëÿ
æóðíàëèñòîâ è ÑÌÈ. Ïîýòîìó Êîìèòåò ïî çàùèòå ñâîáîäû ñëî-
âà ðàçðàáîòàë ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ äàííîé ñòà-
òüè.
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÷èñëå âûïóùåííûìè è ðàñïðîñòðàíåííûìè â äðóãèõ ñòðàíàõ,
ñðåäñòâàìè èíôîðìàöèè".

Â îòëè÷èå îò ïðåæíåãî, â íîâîì çàêîíå óñèëåíî ïîëîæåíèå
îòíîñèòåëüíî çàùèòû èñòî÷íèêîâ èíôîðìàöèè (ñò. 5): èõ ðàñêðû-
òèÿ ìîæåò òðåáîâàòü òîëüêî ñóä, ïðè÷åì ëèøü êîãäà äåëî êàñàåò-
ñÿ òÿæêèõ èëè îñîáî òÿæêèõ ïðåñòóïëåíèé. Óêàçàíû òàêæå óñëî-
âèÿ, ïðè êîòîðûõ ìîæåò áûòü ïðåäúÿâëåíî òàêîå òðåáîâàíèå. Â
÷àñòíîñòè, êîãäà "íåîáõîäèìîñòü óãîëîâíî-ïðàâîâîé çàùèòû èí-
òåðåñîâ îáùåñòâà áîëåå âåñîìà, ÷åì îáùåñòâåííàÿ çàèíòåðåñî-
âàííîñòü â íåðàñêðûòèè èñòî÷íèêà èíôîðìàöèè, è èñ÷åðïàíû
àëüòåðíàòèâíûå ñðåäñòâà çàùèòû îáùåñòâåííûõ èíòåðåñîâ". Ïî
èíèöèàòèâå æóðíàëèñòñêèõ îáúåäèíåíèé äîáàâëåíî è ïîëîæå-
íèå î òîì, ÷òî â ýòîì ñëó÷àå æóðíàëèñò ìîæåò ïîòðåáîâàòü çà-
êðûòîãî ñóäåáíîãî çàñåäàíèÿ.

Òåì íå ìåíåå ðàññìàòðèâàåìàÿ ñòàòüÿ íóæäàåòñÿ â äàëüíåé-
øåé äîðàáîòêå ñ òåì, ÷òîáû ïîëíîñòüþ ïðèâåñòè â ñîîòâåòñòâèå
ñ Ðåêîìåíäàöèåé R(2000)7 Êîìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû
"Î ïðàâå æóðíàëèñòîâ íå ðàñêðûâàòü èñòî÷íèê èíôîðìàöèè". Â
ñâÿçè ñ ýòèì Êîìèòåòîì ïî çàùèòå ñâîáîäû ñëîâà ðàçðàáîòàíû
ïðåäëîæåíèÿ îòíîñèòåëüíî ââåäåíèÿ â çàêîí ïîëîæåíèé, çàïðå-
ùàþùèõ ïðèìåíåíèå ðåïðåññèâíûõ ìåð äëÿ ðàñêðûòèÿ èñòî÷íè-
êà èíôîðìàöèè.

Ñòàòüÿ 6 çàêîíà êàñàåòñÿ àêêðåäèòàöèè æóðíàëèñòîâ. Óñòà-
íîâëåíî, ÷òî àêêðåäèòàöèÿ îñóùåñòâëÿåòñÿ òîëüêî â ãîñóäàðñò-
âåííûõ îðãàíàõ. Ïîñëåäíèå ñàìè îïðåäåëÿþò ïîðÿäîê ýòîé ïðî-
öåäóðû, íî â íåì íå äîëæíî áûòü îãðàíè÷åíèé è äèñêðèìèíàöèè.
Æóðíàëèñò ïîëó÷àåò àêêðåäèòàöèþ â ïÿòèäíåâíûé ñðîê ïîñëå
îáðàùåíèÿ. Óêàçûâàåòñÿ òàêæå, ÷òî óñòàíîâëåííûé â êàêîì-ëèáî
îðãàíå ïîðÿäîê íå ìîæåò ñëóæèòü îñíîâàíèåì äëÿ îòêàçà æóðíà-
ëèñòó â àêêðåäèòàöèè. Äîáàâëåíî òàêæå ïîëîæåíèå, ñîãëàñíî êî-
òîðîìó: "Ïîðÿäîê àêêðåäèòàöèè â Ðåñïóáëèêå Àðìåíèÿ äåéñòâó-
þùåãî íà îñíîâàíèè çàêîíîäàòåëüñòâà èíîñòðàííîãî ãîñóäàðñòâà
ïðåäñòàâèòåëÿ, îñóùåñòâëÿþùåãî èíôîðìàöèîííóþ äåÿòåëü-
íîñòü, æóðíàëèñòà, óñòàíàâëèâàåò Ìèíèñòåðñòâî èíîñòðàííûõ
äåë Ðåñïóáëèêè Àðìåíèÿ".

Ñòàòüÿ 7 çàêîíà îçàãëàâëåíà "Îãðàíè÷åíèÿ ïðàâà íà ñâîáîäó
ñëîâà â ñôåðå èíôîðìàöèè". Ïðîöèòèðóåì åå ïîëíîñòüþ:

"1. Çàïðåùàåòñÿ ðàñïðîñòðàíåíèå èíôîðìàöèè, ñ÷èòàþùåéñÿ
â óñòàíîâëåííîì çàêîíîì ïîðÿäêå òàéíîé èëè ïðîïàãàíäèðóþ-
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ïåðâîãî âàðèàíòà çàêîíà "Î òåëåâèäåíèè è ðàäèî", Óñòàâ Íàöèî-
íàëüíîé êîìèññèè äîëæåí áûë óòâåðæäàòü ïàðëàìåíò. Ýòî îäèí
èç òåõ ïóíêòîâ, êîòîðûé Êîíñòèòóöèîííûé ñóä ïðèçíàë ïðîòèâî-
ðå÷àùèì Îñíîâíîìó Çàêîíó. Íå ñîîòâåòñòâóþùèì Êîíñòèòóöèè
áûëî ïðèçíàíî òàêæå ïîëîæåíèå îá óòâåðæäåíèè Óñòàâà Ñîâåòà
Îáùåñòâåííîé òåëåðàäèîêîìïàíèè. Ñóòü ñïîðà ìåæäó ïðåçèäåí-
òîì è Íàöèîíàëüíûì Ñîáðàíèåì ñâîäèëàñü ê óòâåðæäåíèþ êîí-
òðîëÿ íàä ðåãóëèðóþùèìè îðãàíàìè. Âíåñÿ ñîîòâåòñòâóþùèå èç-
ìåíåíèÿ, ïàðëàìåíò óñòàíîâèë, ÷òî ýòè îðãàíû ñàìè ðàçðàáàòû-
âàþò ñâîè óñòàâû, ïðåäñòàâëÿþò â ïðàâèòåëüñòâî, êîòîðîå â ïî-
ðÿäêå çàêîíîäàòåëüíîé èíèöèàòèâû âíîñèò äîêóìåíòû íà ðàñ-
ñìîòðåíèå Íàöèîíàëüíîãî Ñîáðàíèÿ, ãäå îíè ïðèíèìàþòñÿ êàê
çàêîí. Òàêàÿ ïðîöåäóðà óæå íå ìîãëà áûòü ïðèçíàíà àíòèêîíñòè-
òóöèîííîé. Ïðîòèâîðå÷èå ðàçðåøèëîñü, îäíàêî êîíòðîëü íàä ðå-
ãóëèðóþùèìè îðãàíàìè ïîëíîñòüþ îêàçàëñÿ â ðóêàõ ïðåçèäåíòà
è ïðàâèòåëüñòâà. 

Íåêîòîðûå èçìåíåíèÿ â çàêîí áûëè âíåñåíû è ïî òðåáîâàíèþ
òåëåðàäèîêîìïàíèé è æóðíàëèñòñêèõ îðãàíèçàöèé. Íàèáîëåå ñó-
ùåñòâåííîå èç íèõ êàñàåòñÿ ëèöåíçèðîâàíèÿ. Ïåðâûé âàðèàíò
çàêîíà ïðåäóñìàòðèâàë íåîáõîäèìîñòü ïîëó÷åíèÿ ëèöåíçèè íå
òîëüêî íà âåùàíèå, íî è íà ïðîèçâîäñòâî òåëåðàäèîïåðåäà÷. Ïî-
ëó÷àëîñü, ÷òî áåç ëèöåíçèè íèêòî íå èìåë ïðàâà äàæå íà ïîäãî-
òîâêó ïðîãðàìì, ñêàæåì, äëÿ ïðîäàæè èõ òåëåðàäèîêîìïàíèÿì.
ßñíî, ÷òî ýòî ïðîòèâîðå÷èëî ïðèíöèïàì ñâîáîäíîãî ïðåäïðèíè-
ìàòåëüñòâà. Ïîñëå âíåñåíèÿ ñîîòâåòñòâóþùèõ èçìåíåíèé ëèöåí-
çèðîâàíèþ ïîäëåæèò òîëüêî âåùàíèå íà îïðåäåëåííîé ÷àñòîòå.

Çàêîí ðåãóëèðóåò äåÿòåëüíîñòü è ÷àñòíûõ, è îáùåñòâåííûõ âå-
ùàòåëåé. Ïî ñåé äåíü ñåðüåçíûå ñïîðû âûçûâàþò ïîðÿäîê ôîð-
ìèðîâàíèÿ è ïîëíîìî÷èÿ Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäå-
íèþ è ðàäèî, êîòîðàÿ âåäàåò ñôåðîé ÷àñòíîãî âåùàíèÿ, è Ñîâåòà
Îáùåñòâåííîé òåëåðàäèîêîìïàíèè. Ñîãëàñíî çàêîíó, îáà ðåãóëè-
ðóþùèõ îðãàíà ôîðìèðóþòñÿ ïðåçèäåíòîì. Â êà÷åñòâå ãàðàíòèè
èõ íåçàâèñèìîñòè èçáðàí ñðîê èõ äåÿòåëüíîñòè, â òå÷åíèå êîòî-
ðîãî ïîëíîìî÷èÿ ÷ëåíîâ íå ìîãóò áûòü ïðåêðàùåíû, çà èñêëþ÷å-
íèåì íåñêîëüêèõ ñëó÷àåâ (ñìåðòü, ëè÷íîå çàÿâëåíèå è ò. ä.). Íî
äîñòàòî÷íî ëè ýòîãî äëÿ ïîäëèííîé íåçàâèñèìîñòè ðåãóëèðóþùèõ
îðãàíîâ? Ïî ìíåíèþ æóðíàëèñòñêîé îáùåñòâåííîñòè, - íåò.

Íà íåîáõîäèìîñòü îáåñïå÷åíèÿ íåçàâèñèìîñòè ðåãóëèðóþùèõ
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×òî êàñàåòñÿ îïðîâåðæåíèÿ èëè îòâåòà (ñòàòüÿ 8), òî ïðåäóñ-
ìîòðåíî ïðàâî òðåáîâàòü îò ÑÌÈ ïðåäîñòàâëåíèÿ òàêîé âîçìîæ-
íîñòè â òå÷åíèå îäíîãî ìåñÿöà, ïðè÷åì òåêñò îïðîâåðæåíèÿ èëè
îòâåòà äîëæåí áûòü îïóáëèêîâàí â òå÷åíèå îäíîé íåäåëè. Â ñâÿ-
çè ñ ýòèì î÷åíü âàæíî ïîëîæåíèå î òîì, ÷òî îïðîâåðæåíèå
äîëæíî êàñàòüñÿ òîëüêî ôàêòè÷åñêèõ íåòî÷íîñòåé. Îïðåäåëåíû
òàêæå ñëó÷àè, ïðè êîòîðûõ ìîæíî îòêàçàòü â ïóáëèêàöèè îïðî-
âåðæåíèÿ èëè îòâåòà.

È íàêîíåö, àêòóàëüíîé îñòàåòñÿ ïðîáëåìà ôèíàíñîâîé ïðî-
çðà÷íîñòè ñðåäñòâ èíôîðìàöèè. Ïîëîæåíèå îá ýòîì, ñîäåðæàùå-
åñÿ â çàêîíå, íå âïîëíå ñîîòâåòñòâóåò åâðîïåéñêèì ñòàíäàðòàì,
òàê êàê íå ïðåäóñìàòðèâàåò óêàçàíèÿ êîíêðåòíûõ ôèçè÷åñêèõ è
þðèäè÷åñêèõ ëèö, îêàçûâàþùèõ ïîääåðæêó ÑÌÈ. Âìåñòå ñ òåì,
ñðåäè æóðíàëèñòñêèõ îáúåäèíåíèé ñòðàíû ñóùåñòâóåò îáåñïîêî-
åííîñòü ïî ïîâîäó òîãî, ÷òî ïîëíàÿ ôèíàíñîâàÿ ïðîçðà÷íîñòü â
íûíåøíèõ óñëîâèÿõ ìîæåò ïðåâðàòèòüñÿ â "äóáèíêó" â ðóêàõ âëà-
ñòåé äëÿ äàâëåíèÿ íà íåóãîäíûå ìåäèà. Êñòàòè, ýòè îáùåñòâåííûå
îðãàíèçàöèè ïðåäëàãàëè òàêæå âêëþ÷èòü â çàêîí ïîëîæåíèå, èñ-
êëþ÷àþùåå ñóùåñòâîâàíèå ãîñóäàðñòâåííûõ ñðåäñòâ èíôîðìà-
öèè. Îäíàêî ýòî ïðåäëîæåíèå íå íàøëî ïîíèìàíèÿ.

44..  ÇÇààêêîîíí  ""ÎÎ  òòååëëååââèèääååííèèèè  èè  ððààääèèîî""

Çàêîí ÐÀ "Î òåëåâèäåíèè è ðàäèî" ïðèíÿò 9 îêòÿáðÿ 2000 ãî-
äà. Ñðàçó ïîñëå åãî ïîäïèñàíèÿ ïðåçèäåíò Àðìåíèè îáðàòèëñÿ â
Êîíñòèòóöèîííûé ñóä ñ òðåáîâàíèåì ðàññìîòðåòü ðÿä ñòàòåé çà-
êîíà íà ïðåäìåò èõ ñîîòâåòñòâèÿ Êîíñòèòóöèè ñòðàíû. 11 ÿíâà-
ðÿ 2001 ãîäà ÊÑ, ðàññìîòðåâ âîçðàæåíèÿ ãëàâû ãîñóäàðñòâà, ïðè-
çíàë áîëüøèíñòâî óêàçàííûõ ñòàòåé ïðîòèâîðå÷àùèìè Êîíñòè-
òóöèè è ïðåäëîæèë Íàöèîíàëüíîìó Ñîáðàíèþ ïðèâåñòè èõ â ñî-
îòâåòñòâèå ñ Îñíîâíûì Çàêîíîì. 

Âïîñëåäñòâèè Çàêîí "Î òåëåâèäåíèè è ðàäèî" íåñêîëüêî ðàç ïîä-
âåðãàëñÿ èçìåíåíèÿì. Îòìåòèì, ÷òî ñ ðåãóëèðîâàíèåì âåùàòåëüíîé
ñôåðû íåïîñðåäñòâåííî ñâÿçàí è äðóãîé íîðìàòèâíî-ïðàâîâîé àêò
- Çàêîí ÐÀ "Ðåãëàìåíò Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäåíèþ è
ðàäèî", ïðèíÿòûé 28 äåêàáðÿ 2001 ãîäà. Åãî íåîáõîäèìîñòü áûëà
ïðîäèêòîâàíà âíåñåííûìè â Çàêîí "Î òåëåâèäåíèè è ðàäèî" èçìå-
íåíèÿìè. 

Ïðèíÿòèå "Ðåãëàìåíòà" ñòàëî, ïî ñóòè, êîìïðîìèññîì îòíîñè-
òåëüíî ïðîòèâîðå÷èé, âîçíèêøèõ ìåæäó èñïîëíèòåëüíîé è çàêî-
íîäàòåëüíîé âåòâÿìè âëàñòè. Äåëî â òîì, ÷òî ñîãëàñíî ñòàòüå 42
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êî èç ÷èñëà êàíäèäàòîâ, ïðåäñòàâëåííûõ ôðàêöèÿìè ÍÑ. Ñ òî÷-
êè çðåíèÿ æóðíàëèñòñêèõ îáúåäèíåíèé, òàêîé ïîäõîä òîæå íå
ìîæåò â ïîëíîé ìåðå îáåñïå÷èòü íåçàâèñèìîñòü Ñîâåòà Îáùåñò-
âåííîé òåëåðàäèîêîìïàíèè è Íàöèîíàëüíîé êîìèññèè, òàê êàê
ðåãóëèðóþùèå îðãàíû áóäóò ÷ðåçìåðíî ïîëèòèçèðîâàíû.

Ñòîëü ïîäðîáíîå ðàññìîòðåíèå íàìè ïðîáëåìû ôîðìèðîâà-
íèÿ ðåãóëèðóþùèõ îðãàíîâ îáóñëîâëåíî òåì, ÷òî îíà, íà íàø
âçãëÿä, íàèáîëåå âàæíà, à âñå îñòàëüíûå ïîëîæåíèÿ çàêîíà - ïðî-
èçâîäíûå îò íåå. Ïðîâåäåííûå â 2002-2003 ãîäàõ êîíêóðñû ïî ëè-
öåíçèðîâàíèþ òåëåâåùàíèÿ ïîêàçàëè, ÷òî îáåñïîêîåííîñòü æóð-
íàëèñòñêèõ îáúåäèíåíèé îïðàâäàííà: Íàöèîíàëüíàÿ êîìèññèÿ,
ñôîðìèðîâàííàÿ îäíèì ëèöîì, íå ìîæåò áûòü íåçàâèñèìîé è
âñåãäà áóäåò âûïîëíÿòü åãî ïîëèòè÷åñêèé çàêàç. 

Òàê, íåçàäîëãî äî âûáîðîâ â Àðìåíèè ýòîò îðãàí ôàêòè÷åñêè
ëèøèë ýôèðà åäèíñòâåííóþ íå ïîä÷èíÿâøóþñÿ äàâëåíèþ âëàñ-
òåé òåëåêîìïàíèþ - "À1+", ïðèçíàâ åå "ïðîèãðàâøåé" íà êîí-
êóðñå è íå âûäàâ ëèöåíçèè. Òà æå ó÷àñòü ïîñòèãëà è íåçàâèñè-
ìóþ òåëåêîìïàíèþ "Íîÿí Òàïàí". Íà ïðîòÿæåíèè ïîñëåäíèõ ïî-
ëóòîðà ëåò "À1+" ó÷àñòâîâàëà ïî÷òè âî âñåõ êîíêóðñàõ íà ïðåäî-
ñòàâëåíèå ÷àñòîò, è êàæäûé ðàç "íåçàâèñèìàÿ" êîìèññèÿ ïðèçíà-
âàëà åå "ïðîèãðàâøåé", íåñìîòðÿ íà îáúåêòèâíûå ïðåèìóùåñòâà
íàä êîíêóðåíòàìè.

Ïîõîæàÿ òåíäåíöèîçíîñòü íàáëþäàåòñÿ è â ðåãóëèðîâàíèè äå-
ÿòåëüíîñòè îáùåñòâåííîãî òåëåâèäåíèÿ. Õîòÿ ïî çàêîíó ïðåîáëà-
äàíèå êàêîé-ëèáî ïîëèòè÷åñêîé îðèåíòàöèè â ïåðåäà÷àõ Îáùå-
ñòâåííîé òåëåêîìïàíèè Àðìåíèè çàïðåùàåòñÿ, ýòî ïîëîæåíèå íà
ïðàêòèêå ïîêà íå äåéñòâóåò - ïðîâëàñòíàÿ íàïðàâëåííîñòü ÎÒÀ
ñîâåðøåííî î÷åâèäíà. 

Â öåëîì, ãëàâà çàêîíà, êàñàþùàÿñÿ Îáùåñòâåííîé òåëåðàäèî-
êîìïàíèè,  îïðåäåëÿåò òàêæå ïîëíîìî÷èÿ Ñîâåòà, ïîðÿäîê íàçíà-
÷åíèÿ èñïîëíèòåëüíûõ äèðåêòîðîâ îáùåñòâåííîãî òåëåâèäåíèÿ è
îáùåñòâåííîãî ðàäèî, îãðàíè÷èâàåò îáúåì êîììåð÷åñêîé ðåêëàìû
5 ïðîöåíòàìè îò îáùåãî îáúåìà âåùàíèÿ (ñîãëàñíî ïåðåõîäíûì
ïîëîæåíèÿì, äàííîå òðåáîâàíèå âñòóïèò â ñèëó ñ 2005 ãîäà, à äî
ýòîãî óñòàíîâëåíà ãðàíèöà â 10 ïðîöåíòîâ), çàïðåùàåò îáùåñòâåí-
íûì âåùàòåëÿì ïðåðûâàòü ïåðåäà÷è êîììåð÷åñêîé ðåêëàìîé.

Ðàññìîòðèì è íåêîòîðûå äðóãèå ïîëîæåíèÿ çàêîíà. Â ÷àñòíî-
ñòè, ñòàòüþ 5, êàñàþùóþñÿ ÿçûêà òåëåðàäèîïåðåäà÷. Ñîãëàñíî åé,
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îðãàíîâ îáðàòèë îñîáîå âíèìàíèå è Ñîâåò Åâðîïû, ðåêîìåíäà-
öèÿ Êîìèòåòà Ìèíèñòðîâ êîòîðîãî îò 23 äåêàáðÿ 2000 ãîäà ïî-
ñâÿùåíà èìåííî ýòîìó âîïðîñó. Ñòàâ ÷ëåíîì ÑÅ, Àðìåíèÿ îáÿ-
çàíà áûëà ñëåäîâàòü òðåáîâàíèÿì äàííîãî äîêóìåíòà, îäíàêî â
äåéñòâèòåëüíîñòè ýòîãî íå ïðîèçîøëî. Ïðîáëåìà â òîì, ÷òî Êîí-
ñòèòóöèÿ ñòðàíû íå ïðåäóñìàòðèâàåò èíîé âîçìîæíîñòè: ïîëíî-
ìî÷èÿìè ïî ôîðìèðîâàíèþ ðåãóëèðóþùèõ îðãàíîâ íàäåëåí
òîëüêî ïðåçèäåíò ÐÀ. 

Æóðíàëèñòñêèå îðãàíèçàöèè â òå÷åíèå ðÿäà ëåò ïðåäëàãàþò
êîìïðîìèññíûå âàðèàíòû, êîòîðûå, ñ îäíîé ñòîðîíû, íå âûõîäÿò
çà ðàìêè òðåáîâàíèé Êîíñòèòóöèè, à ñ äðóãîé - ïîçâîëèëè áû âî-
âëå÷ü â ïðîöåññ îòáîðà êàíäèäàòîâ â ýòè îðãàíû Íàöèîíàëüíîå
Ñîáðàíèå è îáùåñòâåííûå îáúåäèíåíèÿ. Òåì áîëåå, ÷òî çàêîí
ïðåäóñìàòðèâàåò îïðåäåëåííûå óñëîâèÿ: ÷ëåíû ðåãóëèðóþùèõ îð-
ãàíîâ äîëæíû áûòü àâòîðèòåòíûìè è âûñîêîêâàëèôèöèðîâàííû-
ìè ñïåöèàëèñòàìè èç ñôåð æóðíàëèñòèêè, þðèñïðóäåíöèè, óïðàâ-
ëåíèÿ òåëåðàäèîâåùàíèåì, êóëüòóðû è èñêóññòâà è íå ìîãóò ÿâ-
ëÿòüñÿ ÷ëåíàìè ðóêîâîäÿùèõ îðãàíîâ ïàðòèé, ãðàæäàíàìè èíîñò-
ðàííûõ ãîñóäàðñòâ (êàñàåòñÿ òîëüêî ÷ëåíîâ Ñîâåòà Îáùåñòâåííîé
òåëåðàäèîêîìïàíèè), ðóêîâîäèòåëÿìè îáùåñòâåííûõ è ÷àñòíûõ
âåùàòåëüíûõ êîìïàíèé, ëèöàìè, ñîñòîÿùèìè â äîãîâîðíûõ îòíî-
øåíèÿõ ñ òåëåðàäèîêîìïàíèÿìè. Îäíàêî ñóùåñòâóþùåå ïîëîæå-
íèå äåë, ïîõîæå, âïîëíå óñòðàèâàåò âëàñòè, êîòîðûå íå æåëàþò
âûïóñêàòü èç ðóê äîïîëíèòåëüíûå ðû÷àãè âëèÿíèÿ.

Ðàññìîòðèì, ÷òî ãëàñèò î ïîðÿäêå ôîðìèðîâàíèÿ ðåãóëèðóþ-
ùèõ îðãàíîâ çàêîí. Ñîãëàñíî ñòàòüå 29, "Ðóêîâîäÿùèé îðãàí Îá-
ùåñòâåííîé òåëåðàäèîêîìïàíèè - Ñîâåò Îáùåñòâåííîé òåëåðà-
äèîêîìïàíèè (â äàëüíåéøåì - Ñîâåò), ÷ëåíîâ êîòîðîãî íàçíà÷àåò
Ïðåçèäåíò Ðåñïóáëèêè Àðìåíèÿ". Ôîðìèðîâàíèþ äðóãîãî ðåãó-
ëèðóþùåãî îðãàíà ïîñâÿùåíà ñòàòüÿ 39, êîòîðàÿ ãëàñèò: "Íàöèî-
íàëüíàÿ êîìèññèÿ ñîñòîèò èç äåâÿòè ÷ëåíîâ, êîòîðûõ íàçíà÷àåò
Ïðåçèäåíò Ðåñïóáëèêè Àðìåíèÿ ñðîêîì íà øåñòü ëåò". Ýòè ñòà-
òüè, ïî íàøåìó ìíåíèþ, íå îáåñïå÷èâàþò íåçàâèñèìîñòü ðåãóëè-
ðóþùèõ îðãàíîâ âåùàòåëüíîé ñôåðû è íóæäàþòñÿ â ïðèíöèïè-
àëüíûõ èçìåíåíèÿõ.

Êñòàòè, â ïàðëàìåíòå íàõîäèòñÿ â îáðàùåíèè åùå îäèí çàêî-
íîïðîåêò, êîòîðûé êàñàåòñÿ ýòîé ïðîáëåìû. Îäíàêî â äîêóìåíòå
ïðåäóñìàòðèâàåòñÿ ôîðìèðîâûâàòü ðåãóëèðóþùèå îðãàíû òîëü-
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Ìåæäó òåì, âíåñåííûìè ïàðëàìåíòîì èçìåíåíèÿìè è äîïîë-
íåíèÿìè óñòàíîâëåí ñëåäóþùèé ïîðÿäîê çàìåùåíèÿ âàêàíòíûõ
ìåñò â Ñîâåòå Îáùåñòâåííîé òåëåðàäèîêîìïàíèè è Íàöèîíàëü-
íîé êîìèññèè ïî òåëåâèäåíèþ è ðàäèî:

"Ïðè íàëè÷èè âàêàíòíîãî ìåñòà â Ñîâåòå ïðåäñåäàòåëü Ñîâå-
òà ïèñüìåííî èçâåùàåò îá ýòîì Ïðåçèäåíòà Ðåñïóáëèêè Àðìå-
íèÿ, êîòîðûé â òå÷åíèå îäíîé íåäåëè ïî ñðåäñòâàì ìàññîâîé èí-
ôîðìàöèè îáúÿâëÿåò êîíêóðñ íà çàìåùåíèå âàêàíòíîãî ìåñòà.

Êàíäèäàòîì íà âàêàíòíîå ìåñòî ÷ëåíà Ñîâåòà ìîæåò áûòü âû-
äâèíóò êàæäûé - â ñîîòâåòñòâèè ñ òðåáîâàíèÿìè íàñòîÿùåãî çà-
êîíà.

Äëÿ âûäâèæåíèÿ êàíäèäàòîâ óñòàíàâëèâàåòñÿ ñðîê, êàê ìèíè-
ìóì, 10 äíåé.

Ñâåäåíèÿ î êàíäèäàòàõ ïóáëèêóþòñÿ â ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè.

Ïðåçèäåíò Ðåñïóáëèêè Àðìåíèÿ, â ñîîòâåòñòâèè ñ óòâåðæäåí-
íûì èì ïîðÿäêîì êîíêóðñà, îäíîãî èç ïîáåäèòåëåé êîíêóðñà íà-
çíà÷àåò ÷ëåíîì Ñîâåòà. Ñîîáùåíèå îá ýòîì ñ íåîáõîäèìûì îáîñ-
íîâàíèåì ïóáëèêóåòñÿ â ñðåäñòâàõ ìàññîâîé èíôîðìàöèè."

Òå æå ôîðìóëèðîâêè èñïîëüçîâàíû è îòíîñèòåëüíî Íàöèî-
íàëüíîé êîìèññèè:

"Ïðè íàëè÷èè âàêàíòíîãî ìåñòà â Íàöèîíàëüíîé êîìèññèè
ïðåäñåäàòåëü Íàöèîíàëüíîé êîìèññèè ïèñüìåííî èçâåùàåò îá
ýòîì Ïðåçèäåíòà Ðåñïóáëèêè Àðìåíèÿ, êîòîðûé â òå÷åíèå îäíîé
íåäåëè ïî ñðåäñòâàì ìàññîâîé èíôîðìàöèè îáúÿâëÿåò êîíêóðñ
íà çàìåùåíèå âàêàíòíîãî ìåñòà.

Êàíäèäàòîì íà âàêàíòíîå ìåñòî ÷ëåíà Íàöèîíàëüíîé êîìèñ-
ñèè ìîæåò áûòü âûäâèíóò êàæäûé - â ñîîòâåòñòâèè ñ òðåáîâàíè-
ÿìè íàñòîÿùåãî çàêîíà.

Äëÿ âûäâèæåíèÿ êàíäèäàòîâ óñòàíàâëèâàåòñÿ ñðîê, êàê ìèíè-
ìóì, 10 äíåé.

Ñâåäåíèÿ î êàíäèäàòàõ ïóáëèêóþòñÿ â ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè.

Ïðåçèäåíò Ðåñïóáëèêè Àðìåíèÿ, â ñîîòâåòñòâèè ñ óòâåðæäåí-
íûì èì ïîðÿäêîì êîíêóðñà, îäíîãî èç ïîáåäèòåëåé êîíêóðñà íà-
çíà÷àåò ÷ëåíîì Íàöèîíàëüíîé êîìèññèè. Ñîîáùåíèå îá ýòîì ñ
íåîáõîäèìûì îáîñíîâàíèåì ïóáëèêóåòñÿ â ñðåäñòâàõ ìàññîâîé
èíôîðìàöèè."
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"Òåëåðàäèîïåðåäà÷è, õóäîæåñòâåííûå, äîêóìåíòàëüíûå è ìóëüòè-
ïëèêàöèîííûå ôèëüìû íà èíîñòðàííûõ ÿçûêàõ, à òàêæå îòðûâêè
(÷àñòè) íà èíîñòðàííûõ ÿçûêàõ â àðìÿíîÿçû÷íûõ ïåðåäà÷àõ
òðàíñëèðóþòñÿ ñ ñèíõðîííûì ïåðåâîäîì íà àðìÿíñêèé ÿçûê -
çâóêîâûì ñïîñîáîì èëè â âèäå ñóáòèòðîâ". Ïåðåõîäíûå ïîëîæå-
íèÿ ðàçðåøàþò òðàíñëèðîâàòü ïåðåäà÷è íà èíîñòðàííûõ ÿçûêàõ
äî 2005 ãîäà ïî îïðåäåëåííîé øêàëå: â 2003 ãîäó - îáúåìîì 6 ÷à-
ñîâ, à â 2004 - íå áîëåå 4 ÷àñîâ.

Ïðè ýòîì ñòàòüÿ 9 óêàçûâàåò, ÷òî ïåðåäà÷è îòå÷åñòâåííîãî
ïðîèçâîäñòâà íå ìîãóò ñîñòàâëÿòü ìåíåå 65 ïðîöåíòîâ ýôèðíîãî
âðåìåíè îäíîé òåëåêîìïàíèè. Ïåðåõîäíûå ïîëîæåíèÿ çàêîíà
òàêæå ðåãóëèðóþò ýòîò âîïðîñ ïî óñòàíîâëåííîé øêàëå. Òàê,
ïðåäóñìîòðåííûé íà 2003 ãîä îáúåì ñîñòàâëÿë 45 ïðîöåíòîâ, à íà
2004 - 55 ïðîöåíòîâ. Êñòàòè, îòìåòèì, ÷òî ïîä îòå÷åñòâåííîé ïðî-
äóêöèåé çàêîí ïîäðàçóìåâàåò íå òîëüêî ïåðåäà÷è, ïðîèçâåäåí-
íûå â Àðìåíèè, íî è òðàíñëèðóåìûå â àðìÿíñêîì ïåðåâîäå. ×òî
æå êàñàåòñÿ èíîñòðàííûõ òåëåðàäèîêîìïàíèé, òî óñòàíîâëåíî,
÷òî èõ ïðîãðàììû ìîæíî ðåòðàíñëèðîâàòü ïîëíîñòüþ íà îñíîâà-
íèè ìåæãîñóäàðñòâåííîãî äîãîâîðà èëè ëèöåíçèè, âûäàííîé Íà-
öèîíàëüíîé êîìèññèåé, èñïîëüçóÿ íå áîëåå îäíîé ïÿòîé ñóùåñò-
âóþùèõ ÷àñòîò ïî êàæäîìó äèàïàçîíó (ñòàòüÿ 10). 

3 äåêàáðÿ 2003 ãîäà ïàðëàìåíò ïðèíÿë åùå îäèí Çàêîí "Î âíå-
ñåíèè èçìåíåíèé è äîïîëíåíèé â Çàêîí ÐÀ "Î òåëåâèäåíèè è ðà-
äèî". Ýòî áûëî îáóñëîâëåíî òåì, ÷òî äåéñòâóþùèé çàêîí áûë åùå
ðàç ïîäâåðãíóò ýêñïåðòèçå ñî ñòîðîíû Ñîâåòà Åâðîïû. Èçìåíå-
íèÿ è äîïîëíåíèÿ, ïî óòâåðæäåíèÿì èõ àâòîðîâ, îñóùåñòâëåíû ñ
ó÷åòîì ïîëó÷åííîãî êîììåíòàðèÿ, äàòèðîâàííîãî 26 èþëÿ 2002
ãîäà. Îäíàêî, êàê ïîêàçûâàåò àíàëèç, îñíîâíûå âîçðàæåíèÿ ýêñ-
ïåðòà ÑÅ íå ó÷òåíû. 

Ïðåæäå âñåãî, â êîììåíòàðèè îáðàùàåòñÿ îñîáîå âíèìàíèå
íà ïîðÿäîê ôîðìèðîâàíèÿ Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäå-
íèþ è ðàäèî è Ñîâåòà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè. Â ÷à-
ñòíîñòè, óêàçûâàåòñÿ íåîáõîäèìîñòü ïðîâåäåíèÿ òàêîé ïîëèòèêè
íàçíà÷åíèÿ ÷ëåíîâ ðåãóëèðóþùèõ îðãàíîâ, ÷òîáû áûëè îáåñïå-
÷åíû ïðîçðà÷íîñòü ýòîé ïðîöåäóðû è ñâîáîäà îò ïîëèòè÷åñêîãî
âëèÿíèÿ â õîäå ñàìîé äåÿòåëüíîñòè. Â òî æå âðåìÿ îòìå÷àåòñÿ,
÷òî ðàáîòà â Íàöèîíàëüíîé êîìèññèè äîëæíà áûòü äëÿ âñåõ åå
÷ëåíîâ îñíîâíîé.
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55..  ÊÊëëååââååòòàà  èè  îîññêêîîððááëëååííèèåå

Â 2003 ãîäó âî âðåìÿ îáñóæäåíèÿ íîâîãî Óãîëîâíîãî êîäåêñà
Ðåñïóáëèêè Àðìåíèÿ îñîáåííî æàðêèå äèñêóññèè ðàçâåðíóëèñü
âîêðóã îòìåíû ñìåðòíîé êàçíè - îäíîãî èç òðåáîâàíèé Ñîâåòà Åâ-
ðîïû. Ýòîò âîïðîñ â êàêîé-òî ìîìåíò îòòåñíèë íà âòîðîé ïëàí
åùå îäíó, íå ìåíåå âàæíóþ ïðîáëåìó - óãîëîâíîãî ïðåñëåäîâàíèÿ
çà êëåâåòó è îñêîðáëåíèå. È õîòÿ ìíîãèå îáùåñòâåííûå è ìåæäó-
íàðîäíûå îðãàíèçàöèè âûðàçèëè ñâîþ ÷åòêóþ ïîçèöèþ, íàñòàè-
âàÿ íà òîì, ÷òîáû òàêîãî ðîäà äåÿíèÿ ðàññìàòðèâàëèñü â ñôåðå
ãðàæäàíñêîãî ïðàâà, òåì íå ìåíåå àâòîðû êîäåêñà òàê è íå ïîø-
ëè íà óñòóïêè. 17 èþíÿ ðóêîâîäèòåëè äåéñòâóþùèõ â Àðìåíèè
äèïëîìàòè÷åñêèõ ïðåäñòàâèòåëüñòâ 6 ñòðàí, 11 ìåæäóíàðîäíûõ
îðãàíèçàöèé, à òàêæå ìåñòíûõ ÍÏÎ (â òîì ÷èñëå è Êîìèòåòà ïî
çàùèòå ñâîáîäû ñëîâà) íàïðàâèëè ïîñëàíèå ïðåäñåäàòåëþ Íàöèî-
íàëüíîãî Ñîáðàíèÿ Àðòóðó Áàãäàñàðÿíó, ïðèçâàâ óïðàçäíèòü óãî-
ëîâíîå ïðåñëåäîâàíèå çà êëåâåòó è îñêîðáëåíèå. Êñòàòè, ýòîò âî-
ïðîñ áûë ïîäíÿò òàêæå íà ïðîõîäèâøåé â îêòÿáðå 2003 ãîäà â
Âàðøàâå êîíôåðåíöèè ÎÁÑÅ ïî ÷åëîâå÷åñêîìó ðàçâèòèþ. Â ÷àñò-
íîñòè, ïðåäñòàâèòåëü ÑØÀ Ðîíàëüä  Ìàêíàìàðà, âûðàçèâ îò èìå-
íè Ñîåäèíåííûõ Øòàòîâ îáåñïîêîåííîñòü ïî ïîâîäó óõóäøåíèÿ
ñèòóàöèè ñî ñâîáîäîé ñëîâà, ïðåññû è èíôîðìàöèè â ñòðàíàõ -
÷ëåíàõ ÎÁÑÅ, ñêàçàë: "Ìû ïðèñîåäèíÿåìñÿ ê ïðèçûâó åðåâàíñêî-
ãî îôèñà ÎÁÑÅ ê âëàñòÿì Àðìåíèè - ïîñëåäîâàòü ïðèìåðó Ðóìû-
íèè è ïðèçíàòü íåäåéñòâèòåëüíûìè çàêîíû îá óãîëîâíîé îòâåòñò-
âåííîñòè çà êëåâåòó è îñêîðáëåíèå".

Ìåæäó òåì, còàòüè 135 è 136 íîâîãî Óãîëîâíîãî êîäåêñà Àðìå-
íèè ñîäåðæàò ïîëîæåíèÿ, ïðîòèâîðå÷àùèå îáùåïðèíÿòûì ìåæ-
äóíàðîäíûì íîðìàì. Òàê, ñòàòüÿ 135 ãëàñèò:

"1. Êëåâåòà, òî åñòü ðàñïðîñòðàíåíèå çàâåäîìî ëîæíûõ ñâåäå-
íèé,  óíèæàþùèõ ÷åñòü è äîñòîèíñòâî äðóãîãî ëèöà èëè ïîðî÷à-
ùèõ åãî äîáðóþ ðåïóòàöèþ, íàêàçûâàåòñÿ øòðàôîì â ðàçìåðå îò
ïÿòèäåñÿòèêðàòíîé äî ñòîêðàòíîé ìèíèìàëüíîé çàðïëàòû ëèáî
èñïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî îäíîãî ãîäà.

2. Êëåâåòà, ïðîÿâëÿþùàÿñÿ  â ïóáëè÷íûõ âûñòóïëåíèÿõ, â ïóá-
ëè÷íî äåìîíñòðèðóþùèõñÿ ïðîèçâåäåíèÿõ èëè ñðåäñòâàõ ìàññî-
âîé èíôîðìàöèè, íàêàçûâàåòñÿ øòðàôîì â ðàçìåðå îò ñòîêðàò-
íîé äî äâóõñîòêðàòíîé ìèíèìàëüíîé çàðïëàòû, ëèáî èñïðàâèòåëü-
íûìè ðàáîòàìè íà ñðîê îò îäíîãî ãîäà äî äâóõ ëåò, ëèáî àðåñòîì
íà ñðîê äî äâóõ ìåñÿöåâ.

3. Ïðåäóñìîòðåííûå ÷àñòÿìè ïåðâîé èëè âòîðîé íàñòîÿùåé
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Ïî íàøåé îöåíêå, ýòè íîâîââåäåíèÿ íå ñïîñîáíû èçìåíèòü ñè-
òóàöèþ ê ëó÷øåìó è íå ñîîòâåòñòâóþò ïîëîæåíèÿì Ðåêîìåíäàöèè
Êîìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû îò 20 äåêàáðÿ 2000 ãîäà, òàê
êàê â ëþáîì ñëó÷àå ïîáåäèòåëü êîíêóðñà âûÿâëÿåòñÿ ñóáúåêòèâ-
íûì ðåøåíèåì ïðåçèäåíòà.  

Â ñâÿçè ñî ñòàòüåé 5 Çàêîíà "Î òåëåâèäåíèè è ðàäèî" â óïî-
ìÿíóòîì âûøå ýêñïåðòíîì êîììåíòàðèè ïîä÷åðêèâàåòñÿ, ÷òî íå
ñëåäóåò âûäâèãàòü ÿçûêîâûõ òðåáîâàíèé äëÿ ðåòðàíñëèðóåìûõ â
ðåæèìå ðåàëüíîãî âðåìåíè ïåðåäà÷ - òàê æå, êàê ýòî èñêëþ÷åíî
äëÿ çàêîäèðîâàííûõ ïåðåäà÷ â ñòàòüå 27 çàêîíà.  

Îòíîñèòåëüíî òðåáîâàíèÿ ñòàòüè 9 îá îáåñïå÷åíèè 65 ïðîöåí-
òîâ ýôèðíîãî âðåìåíè ïåðåäà÷àìè îòå÷åñòâåííîãî ïðîèçâîäñòâà
âûðàæàåòñÿ ñîìíåíèå, ÷òî àðìÿíñêèå òåëåðàäèîêîìïàíèè îêàæóò-
ñÿ â ñîñòîÿíèè âûïîëíèòü ýòî. Ïðåäëàãàåòñÿ òàêæå ââåñòè ïîëîæå-
íèå, ñîãëàñíî êîòîðîìó 50 ïðîöåíòîâ ýôèðíîãî âðåìåíè ìîæåò
áûòü ïðåäîñòàâëåíî ïåðåäà÷àì åâðîïåéñêîãî ïðîèçâîäñòâà (äóìà-
åì, ÷òî â êîíòåêñòå åâðîïåéñêîé èíòåãðàöèè òàêîå ïîëîæåíèå
âïîëíå ïðèåìëåìî). 

Ñîãëàñíî ýêñïåðòíîìó êîììåíòàðèþ, ñòàòüÿ 10 âûçûâàåò ïó-
òàíèöó, óñòàíàâëèâàÿ äâà ïîíÿòèÿ, - ðåòðàíñëÿöèþ â ïîëíîì îáú-
åìå èíîñòðàííûõ òåëåðàäèîïåðåäà÷ ïî ìåæãîñóäàðñòâåííîìó äî-
ãîâîðó è ðåòðàíñëÿöèþ ýòèõ ïåðåäà÷ íà äîãîâîðíîé îñíîâå. Âìå-
ñòå ñ òåì, ïðè ðåòðàíñëÿöèè òðåáîâàíèå ïðèäåðæèâàòüñÿ ïîëî-
æåíèé ñòàòåé 5 è 9 ñ÷èòàåòñÿ èçëèøíèì. 

Ïîä÷åðêíåì, ÷òî âñå ýòè ýêñïåðòíûå êîììåíòàðèè íå ó÷òåíû
àâòîðàìè Çàêîíà ÐÀ "Î âíåñåíèè èçìåíåíèé è äîïîëíåíèé â Çà-
êîí ÐÀ "Î òåëåâèäåíèè è ðàäèî". 

Ïðèìå÷àòåëüíî è òî, ÷òî â ñâÿçè ñî ñòàòüåé 17 â ýêñïåðòíîì
êîììåíòàðèè âûðàæàëîñü óäèâëåíèå: ïî÷åìó îãðàíè÷èâàåòñÿ äî-
ëÿ ó÷àñòèÿ èíîñòðàííîãî êàïèòàëà? Îòìå÷àëîñü, ÷òî òàêîé ïîäõîä,
âî-ïåðâûõ, íå ñïîñîáñòâóåò ïðèòîêó èíâåñòèöèé â âåùàòåëüíóþ
ñôåðó, à âî-âòîðûõ, ìîæåò ñòàòü ïîâîäîì äëÿ îòâåòíûõ îãðàíè÷å-
íèé ïî îòíîøåíèþ ê àðìÿíñêîìó êàïèòàëó â äðóãèõ ñòðàíàõ. Ýòî
çàìå÷àíèå ÷àñòè÷íî ó÷òåíî.

Êñòàòè, 3 äåêàáðÿ 2003 Íàöèîíàëüíîå Ñîáðàíèå ïðèíÿëî åùå
îäèí çàêîí ïî âíåñåíèþ ïîïðàâîê â Çàêîí "Î òåëåâèäåíèè è ðà-
äèî". Îí îáÿçûâàåò Îáùåñòâåííîå òåëåâèäåíèå Àðìåíèè òðàíñ-
ëèðîâàòü ïî îäíîé äåòñêîé è èíôîðìàöèîííîé ïåðåäà÷å ñ ñóðäî-
ïåðåâîäîì (äëÿ ãëóõîíåìûõ) èëè ñ áåãóùèìè ñòðîêàìè ñóáòèò-
ðîâ. Òàêîå æå òðåáîâàíèå, íî óæå ê 5 ïðîöåíòàì äåòñêèõ è èí-
ôîðìàöèîííûõ ïðîãðàìì ñîáñòâåííîãî ïðîèçâîäñòâà, çàêîí
ïðåäúÿâëÿåò è ê ÷àñòíûì òåëåêîìïàíèÿì.
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Ýòà ñòàòüÿ, ïî íàøåìó ìíåíèþ, ïðîòèâîðå÷èò íå òîëüêî ñòà-
òüå 10 Åâðîïåéñêîé êîíâåíöèè î ïðàâàõ ÷åëîâåêà, íî è ïðåöåäåí-
òàì, óñòàíîâëåííûì íåñêîëüêèìè ðåøåíèÿìè Åâðîïåéñêîãî ñóäà
ïî ïðàâàì  ÷åëîâåêà (Îáåðøëèê ïðîòèâ Àâñòðèè, Òîéðãåðñîí
ïðîòèâ Èñëàíäèè è ò. ä.). Áîëåå òîãî, äàæå ñàìî èçëîæåíèå ðàñ-
ñìàòðèâàåìîé ñòàòüè âåñüìà òóìàííî: íåïîíÿòíà è ìîæåò âû-
çâàòü ðàçëè÷íûå òðàêòîâêè ôîðìóëèðîâêà "ïóáëè÷íîå îñêîðáëå-
íèå ïðåäñòàâèòåëÿ âëàñòè, ñâÿçàííîå ñ èñïîëíåíèåì èì ñâîèõ
ñëóæåáíûõ îáÿçàííîñòåé". Íå ãîâîðÿ óæå î òîì, ÷òî ëþáàÿ îñò-
ðàÿ êðèòèêà ÑÌÈ â àäðåñ êàêîãî-ëèáî äîëæíîñòíîãî ëèöà ìîæåò
áûòü èñòîëêîâàíà êàê îñêîðáëåíèå ñ ïîñëåäóþùèì ïðèìåíåíèåì
ìåð íàêàçàíèÿ.

Âûâîä îäèí: ñëåäóÿ ïðèìåðó äðóãèõ ñòðàí, âëàñòè Àðìåíèè
äîëæíû  ëèêâèäèðîâàòü óãîëîâíîå ïðåñëåäîâàíèå çà êëåâåòó è
îñêîðáëåíèå, ïðèçíàòü íåäåéñòâèòåëüíûìè âûøåóêàçàííûå ñòà-
òüè, à äî ïðèíÿòèÿ ñîîòâåòñòâóþùåãî çàêîíà - âîçäåðæàòüñÿ îò
èõ ïðèìåíåíèÿ. Òàê, êñòàòè, ïîñòóïàþò â ðÿäå äðóãèõ ãîñóäàðñòâ,
ãäå ïîêà ñîõðàíèëèñü ïîäîáíûå ìåðû îòâåòñòâåííîñòè.*

Ïðèìå÷àòåëüíî, ÷òî è Ãðàæäàíñêèé êîäåêñ ÐÀ ñîäåðæèò ïîëî-
æåíèå, êàñàþùååñÿ ðàññìàòðèâàåìîé ïðîáëåìû. Ñòàòüÿ 19, îçà-
ãëàâëåííàÿ "Çàùèòà ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè",
ãëàñèò: "Ãðàæäàíèí èìååò ïðàâî òðåáîâàòü ÷åðåç ñóä îïðîâåðæå-
íèÿ ñâåäåíèé, ïîðî÷àùèõ åãî ÷åñòü, äîñòîèíñòâî è äåëîâóþ ðå-
ïóòàöèþ, åñëè ëèöî, ðàñïðîñòðàíèâøåå òàêèå ñâåäåíèÿ, íå äîêà-
æåò, ÷òî îíè ñîîòâåòñòâóþò äåéñòâèòåëüíîñòè". À Çàêîí ÐÀ "Î
ìàññîâîé èíôîðìàöèè" îïðåäåëÿåò ñëó÷àè, êîãäà ÑÌÈ îñâîáîæ-
äàþòñÿ îò îòâåòñòâåííîñòè (åñëè ýòî öèòàòû èç îôèöèàëüíûõ äî-
êóìåíòîâ èëè ïóáëè÷íûõ âûñòóïëåíèé è ò. ä.). Âñå ýòî ìîæåò ñëó-
æèòü îñíîâîé äëÿ ïåðåìåùåíèÿ îòâåòñòâåííîñòè çà îñêîðáëåíèå
è êëåâåòó èç óãîëîâíîé ñôåðû â ãðàæäàíñêóþ.

66..  ÐÐååããóóëëèèððîîââààííèèåå  ääååÿÿòòååëëüüííîîññòòèè  ÑÑÌÌÈÈ  
ââîî  ââððååììÿÿ  ââûûááîîððîîââ

Â Àðìåíèè íå ñóùåñòâóåò çàêîíîäàòåëüíîãî ðåãóëèðîâàíèÿ
ïîëèòè÷åñêîé ðåêëàìû. Â ñòàòüå 4 Çàêîíà "Î ðåêëàìå", ïðèíÿòî-
ãî â àïðåëå 1996 ãîäà, ãîâîðèòñÿ: "Íàñòîÿùèé çàêîí íå ðåãóëèðó-
åò îòíîøåíèÿ, ñâÿçàííûå ñ ïîëèòè÷åñêîé ðåêëàìîé". Ýòè îòíî-
øåíèÿ, ïî ñóòè, ðåãóëèðóþòñÿ ëèøü â ïåðèîäû âûáîðîâ è ðåôå-
ðåíäóìîâ â ñîîòâåòñòâèè ñ ïîëîæåíèÿìè Èçáèðàòåëüíîãî êîäåê-
ñà. È åñëè ñëåäîâàòü ïðèíöèïó "Òî, ÷òî íå çàïðåùåíî, - ðàçðåøå-
íî", òî ìîæíî ïðåäïîëîæèòü, ÷òî â ïåðèîä ìåæäó âûáîðàìè ïî-
ëèòè÷åñêàÿ ðåêëàìà ðàçðåøåíà.
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ñòàòüè äåéñòâèÿ, ñîïðîâîæäàåìûå îáâèíåíèåì ëèöà â ñîâåðøå-
íèè òÿæêîãî èëè îñîáî òÿæêîãî ïðåñòóïëåíèÿ, íàêàçûâàþòñÿ èñ-
ïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî äâóõ ëåò, ëèáî àðåñòîì íà
ñðîê îò îäíîãî äî äâóõ ìåñÿöåâ, ëèáî ëèøåíèåì ñâîáîäû íà ñðîê
äî òðåõ ëåò".

Ñòàòüÿ 136 êàñàåòñÿ îñêîðáëåíèÿ. Ñîãëàñíî íåé:
"1. Îñêîðáëåíèå, òî åñòü óíèæåíèå ÷åñòè è äîñòîèíñòâà äðó-

ãîãî ëèöà â íåïðèëè÷íîé ôîðìå, íàêàçûâàåòñÿ øòðàôîì â ðàçìå-
ðå äî ñòîêðàòíîé ìèíèìàëüíîé çàðïëàòû ëèáî èñïðàâèòåëüíûìè
ðàáîòàìè íà ñðîê äî øåñòè ìåñÿöåâ.

2. Îñêîðáëåíèå, ïðîÿâëÿþùååñÿ â ïóáëè÷íûõ âûñòóïëåíèÿõ, â
ïóáëè÷íî äåìîíñòðèðóþùèõñÿ ïðîèçâåäåíèÿõ èëè ñðåäñòâàõ
ìàññîâîé èíôîðìàöèè, íàêàçûâàåòñÿ øòðàôîì â ðàçìåðå îò ïÿ-
òèäåñÿòèêðàòíîé äî äâóõñîòêðàòíîé ìèíèìàëüíîé çàðïëàòû ëèáî
èñïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî îäíîãî ãîäà".

Äóìàåì, ÷òî ýòè ñòàòüè ÿâëÿþòñÿ óäîáíûì äëÿ âëàñòåé ñðåäñò-
âîì ïî óäóøåíèþ ñâîáîäû ñëîâà è íå ìîãóò áûòü îïðàâäàíû âòî-
ðîé ÷àñòüþ ñòàòüè 10 Åâðîïåéñêîé êîíâåíöèè î ïðàâàõ ÷åëîâåêà.
Ñëåäóåò òàêæå íàïîìíèòü î äåêëàðàöèè, ïðèíÿòîé ïîñëå âñòðå÷è
â äåêàáðå 2002 ãîäà ñïåöèàëüíîãî äîêëàä÷èêà ÎÎÍ ïî âîïðîñàì
ñâîáîäû ñëîâà è ìíåíèé, ïðåäñòàâèòåëÿ ÎÁÑÅ ïî âîïðîñàì ñâî-
áîäû ÑÌÈ è ñïåöèàëüíîãî äîêëàä÷èêà Îðãàíèçàöèè àìåðèêàí-
ñêèõ ãîñóäàðñòâ ïî âîïðîñó ñâîáîäû ñëîâà. Â ýòîì äîêóìåíòå ãî-
âîðèòñÿ: "Óãîëîâíàÿ îòâåòñòâåííîñòü çà êëåâåòó íå ÿâëÿåòñÿ îï-
ðàâäàííûì îãðàíè÷åíèåì ñâîáîäû ñëîâà. Âñå çàêîíû îá óãîëîâ-
íîé  îòâåòñòâåííîñòè çà êëåâåòó äîëæíû áûòü ïðèçíàíû íåäåé-
ñòâèòåëüíûìè è ïðè íåîáõîäèìîñòè çàìåíåíû ñîîòâåòñòâóþùè-
ìè çàêîíàìè î ãðàæäàíñêîé îòâåòñòâåííîñòè". Ñ÷èòàåì, ÷òî ê
ýòîìó íå÷åãî äîáàâèòü.

Åùå áîëüøóþ îçàáî÷åííîñòü âûçûâàåò ñòàòüÿ 318 Óãîëîâíîãî
êîäåêñà ÐÀ, îçàãëàâëåííàÿ "Îñêîðáëåíèå ïðåäñòàâèòåëÿ âëàñòè":

"1. Ïóáëè÷íîå îñêîðáëåíèå ïðåäñòàâèòåëÿ âëàñòè, ñâÿçàííîå ñ
èñïîëíåíèåì èì ñâîèõ ñëóæåáíûõ îáÿçàííîñòåé, íàêàçûâàåòñÿ
øòðàôîì  â ðàçìåðå îò ñòîêðàòíîé äî äâóõñîòêðàòíîé ìèíèìàëü-
íîé çàðïëàòû ëèáî èñïðàâèòåëüíûìè ðàáîòàìè íà ñðîê îò øåñòè
ìåñÿöåâ äî îäíîãî ãîäà.

2. Òî æå äåÿíèå, ïðîÿâèâøååñÿ â ïóáëè÷íûõ âûñòóïëåíèÿõ, â
ïóáëè÷íî äåìîíñòðèðóþùèõñÿ ïðîèçâåäåíèÿõ èëè ñðåäñòâàõ
ìàññîâîé èíôîðìàöèè, íàêàçûâàåòñÿ øòðàôîì â ðàçìåðå îò
äâóõñîòêðàòíîé äî ÷åòûðåõñîòêðàòíîé ìèíèìàëüíîé çàðïëàòû,
ëèáî àðåñòîì íà ñðîê îò îäíîãî äî òðåõ ìåñÿöåâ, ëèáî ëèøåíèåì
ñâîáîäû íà ñðîê äî äâóõ ëåò".
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Îäíàêî, ññûëàÿñü íà çàêîíîäàòåëüñòâî ïî âûáîðàì, ýòîò çà-
êîí, òåì íå ìåíåå, ïðåäóñìàòðèâàåò îïðåäåëåííîå ðåãóëèðîâà-
íèå. Â ïðîäîëæåíèè òîé æå ñòàòüè ãîâîðèòñÿ: "Â óêàçàííûé ïå-
ðèîä çàïðåùàåòñÿ òðàíñëÿöèÿ òåëåðàäèîêîìïàíèÿìè ïîëèòè÷åñ-
êèõ èëè äðóãèõ àãèòàöèîííûõ ìàòåðèàëîâ - â âèäå èíôîðìàöèîí-
íûõ, ðåäàêöèîííûõ, äîêóìåíòàëüíûõ, àâòîðñêèõ èëè èíûõ ïåðå-
äà÷. Òðàíñëèðîâàíèå òàêèõ ïåðåäà÷ äîëæíî ñîïðîâîæäàòüñÿ îáÿ-
çàòåëüíûìè íà ýêðàíå òèòðàìè: "ïîëèòè÷åñêàÿ ðåêëàìà" èëè
"ïðåäâûáîðíàÿ àãèòàöèîííàÿ ïåðåäà÷à", à ïðè ðàäèîâåùàíèè âî
âðåìÿ êàæäîé ïåðåäà÷è íå ìåíåå, ÷åì òðè ðàçà, äîëæíî çâó÷àòü
íàïîìèíàíèå îá ýòîì.

Â ïåðèîä ïðåäâûáîðíîé àãèòàöèè òåëåðàäèîêîìïàíèè ïóáëè÷-
íî ñîîáùàþò î ñòîèìîñòè ýôèðíîãî âðåìåíè äëÿ ïëàòíîé ïîëè-
òè÷åñêîé ðåêëàìû è äðóãèõ àãèòàöèîííûõ ïåðåäà÷. Æåëàþùèå
ïîëüçóþòñÿ ïëàòíûì ýôèðíûì âðåìåíåì â äîãîâîðíîì ïîðÿäêå è
íà ðàâíûõ óñëîâèÿõ".

Î íåîáõîäèìîñòè ñîçäàíèÿ ñî ñòîðîíû ÑÌÈ ðàâíûõ óñëîâèé
äëÿ êàíäèäàòîâ è ïàðòèé îòìå÷àåòñÿ è â Èçáèðàòåëüíîì êîäåêñå,
ñîãëàñíî êîòîðîìó (ãëàâà 4, ñòàòüÿ 18, ïóíêò 3) êàíäèäàòàì è ïàð-
òèÿì ãàðàíòèðóþòñÿ ðàâíûå óñëîâèÿ èñïîëüçîâàíèÿ ÑÌÈ -
ýôèðíîãî âðåìåíè, ãàçåòíîé ïëîùàäè, òàðèôîâ è ò. ä. Ýòî, ïî ñó-
òè, åäèíñòâåííûé ïóíêò (âìåñòå ñ ñîîòâåòñòâóþùèì ïîëîæåíèåì
Çàêîíà "Î òåëåâèäåíèè è ðàäèî"), êîòîðûé îäèíàêîâî êàñàåòñÿ è
îáùåñòâåííûõ (ãîñóäàðñòâåííûõ), è ÷àñòíûõ ìåäèà.

Ñòàòüÿ 20 òîé æå 4-é ãëàâû Èçáèðàòåëüíîãî êîäåêñà ïîëíî-
ñòüþ ïîñâÿùåíà ïðåäâûáîðíîé àãèòàöèè ïîñðåäñòâîì ÑÌÈ. ×à-
ñòè÷íî ê ýòîìó îòíîñÿòñÿ è ñòàòüè 22 è 23. Âñå îíè, â îñíîâíîì,
ðåãóëèðóþò îñóùåñòâëåíèå ïðåäâûáîðíîé àãèòàöèè ïî îáùåñò-
âåííîìó òåëåâèäåíèþ è îáùåñòâåííîìó ðàäèî, à òàêæå ïîñðåä-
ñòâîì ãîñóäàðñòâåííûõ ïå÷àòíûõ ÑÌÈ. Â ÷àñòíîñòè, óñòàíàâëè-
âàåòñÿ, ÷òî êàíäèäàò (ïðè ïàðëàìåíòñêèõ âûáîðàõ - ïàðòèè) èìå-
åò ïðàâî áåñïëàòíî ïîëüçîâàòüñÿ ýôèðíûì âðåìåíåì îáùåñòâåí-
íîãî òåëåâèäåíèÿ íå áîëåå, ÷åì 60 ìèíóò, îáùåñòâåííîãî ðàäèî -
íå áîëåå, ÷åì 120 ìèíóò, à íà ïëàòíîé îñíîâå - 120 è 180 ìèíóò
ñîîòâåòñòâåííî. 

Êîäåêñ çàïðåùàåò ïðåðûâàòü òåëåðàäèîïåðåäà÷è, îòíîñÿùèå-
ñÿ ê ïðåäâûáîðíîé àãèòàöèè, ðåêëàìîé òîâàðîâ è óñëóã; â òå÷å-
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Âî âðåìÿ èçáèðàòåëüíûõ êàìïàíèé äåÿòåëüíîñòü ÑÌÈ - à
èìåííî: ïîëèòè÷åñêàÿ ðåêëàìà, ïðåäâûáîðíàÿ àãèòàöèÿ, à òàêæå
îñâåùåíèå ñàìîé èçáèðàòåëüíîé êàìïàíèè, - êàê ìû îòìåòèëè,
ðåãóëèðóåòñÿ Èçáèðàòåëüíûì êîäåêñîì. Ïðè÷åì ññûëêà íà íåãî
ñîäåðæèòñÿ è â Çàêîíå "Î òåëåâèäåíèè è ðàäèî", â 11-é ñòàòüå
êîòîðîãî ãîâîðèòñÿ: "Â ïåðèîä àãèòàöèè ïåðåä ðåôåðåíäóìàìè è
âûáîðàìè è âî âðåìÿ èõ ïðîâåäåíèÿ òåëåðàäèîïåðåäà÷è òðàíñëè-
ðóþòñÿ â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì î âûáîðàõ è ðåôå-
ðåíäóìàõ".
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* Ïðèìå÷àíèå. Ýòîò äîêëàä áûë ãîòîâ ê ïå÷àòè, êîãäà Íàöèîíàëüíîå Ñîáðàíèå ñòðàíû 9 èþ-
íÿ 2004 ïðèíÿëî Çàêîí ÐÀ "Î âíåñåíèè èçìåíåíèé è äîïîëíåíèé â Óãîëîâíûé êîäåêñ Ðåñïóá-
ëèêè Àðìåíèÿ", â ñîîòâåòñòâèè ñ êîòîðûì èçìåíåíû è âûøåóêàçàííûå ñòàòüè. Ïî ñëîâàì ìè-
íèñòðà þñòèöèè ÐÀ Äàâèäà Àðóòþíÿíà, îñóùåñòâëåííûå ïîïðàâêè - ýòî êîìïðîìèññíûé âà-
ðèàíò óäîâëåòâîðåíèÿ òðåáîâàíèÿ îá óïðàçäíåíèè óãîëîâíîãî ïðåñëåäîâàíèÿ çà îñêîðáëåíèå
è êëåâåòó. Ñîãëàñíî èçìåíåíèÿì, èç ñòàòåé 135 è 136 èçúÿòû âòîðûå ÷àñòè, òî åñòü êëåâåòà è
îñêîðáëåíèå, ïðîÿâëÿþùèåñÿ "â ïóáëè÷íûõ âûñòóïëåíèÿõ, â ïóáëè÷íî äåìîíñòðèðóþùèõñÿ
ïðîèçâåäåíèÿõ èëè ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", íå âûäåëåíû îòäåëüíî. Ïåðåñìîòðåíû
è ìåðû îòâåòñòâåííîñòè: òåïåðü êëåâåòà íàêàçûâàåòñÿ "øòðàôîì â ðàçìåðå îò ñòîêðàòíîé äî
ïÿòèñîòêðàòíîé ìèíèìàëüíîé çàðïëàòû" (òàêèì îáðàçîì, ðàçìåðû øòðàôîâ âîçðîñëè, íî óï-
ðàçäíåíî âûðàæåíèå "èñïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî îäíîãî ãîäà"). Òî æå ñàìîå äåÿ-
íèå, åñëè îíî îñóùåñòâëåíî ïîâòîðíî, íàêàçûâàåòñÿ "øòðàôîì â ðàçìåðå îò äâóõñîòêðàòíîé
äî òûñÿ÷åêðàòíîé ìèíèìàëüíîé çàðïëàòû ëèáî ëèøåíèåì ñâîáîäû íà ñðîê äî îäíîãî ãîäà".

Ñòàòüÿ 136, êàñàþùàÿñÿ îñêîðáëåíèÿ, òåïåðü âûãëÿäèò ñëåäóþùèì îáðàçîì:
"1. Îñêîðáëåíèå, òî åñòü óíèæåíèå ÷åñòè è äîñòîèíñòâà äðóãîãî ëèöà â íåïðèëè÷íîé ôîð-

ìå, íàêàçûâàåòñÿ øòðàôîì â ðàçìåðå îò ñòîêðàòíîé äî ÷åòûðåõñîòêðàòíîé ìèíèìàëüíîé çàð-
ïëàòû.

2. Ïðåäóñìîòðåííûå ïåðâîé ÷àñòüþ íàñòîÿùåé ñòàòüè äåÿíèÿ, êîòîðûå îñóùåñòâëåíû ïî-
âòîðíî, íàêàçûâàþòñÿ øòðàôîì â ðàçìåðå îò äâóõñîòêðàòíîé äî âîñüìèñîòêðàòíîé ìèíèìàëü-
íîé çàðïëàòû".

Êàê âèäèì, èç ýòîé ñòàòüè óïðàçäíåíî íàêàçàíèå â âèäå ëèøåíèÿ ñâîáîäû.
È íàêîíåö, èçìåíåíà ñòàòüÿ 318, êîòîðàÿ òåïåðü èçëîæåíà ñëåäóþùèì îáðàçîì:
"1. Ïóáëè÷íîå îñêîðáëåíèå ïðåäñòàâèòåëÿ âëàñòè, ñâÿçàííîå ñ èñïîëíåíèåì èì ñâîèõ ñëó-

æåáíûõ îáÿçàííîñòåé, íàêàçûâàåòñÿ øòðàôîì  â ðàçìåðå îò ñòîêðàòíîé äî ïÿòèñîòêðàòíîé
ìèíèìàëüíîé çàðïëàòû.

2. Ïðåäóñìîòðåííûå ïåðâîé ÷àñòüþ íàñòîÿùåé ñòàòüè äåÿíèÿ, êîòîðûå îñóùåñòâëåíû ïî-
âòîðíî, íàêàçûâàþòñÿ øòðàôîì â ðàçìåðå îò òðåõñîòêðàòíîé äî òûñÿ÷åêðàòíîé ìèíèìàëüíîé
çàðïëàòû ëèáî ëèøåíèåì ñâîáîäû íà ñðîê äî îäíîãî ãîäà".

Èçìåíåíèÿ ñâîäÿòñÿ ê òîìó, ÷òî èç ïåðâîé ÷àñòè óïðàçäíåíà ìåðà íàêàçàíèÿ â âèäå èñïðà-
âèòåëüíûõ ðàáîò íà 6 ìåñÿöåâ, íî óâåëè÷åíû ðàçìåðû øòðàôîâ. À èç âòîðîé - êàê è â ñòàòü-
ÿõ 135 è 136 - èçúÿòî âûðàæåíèå "â ïóáëè÷íûõ âûñòóïëåíèÿõ, â ïóáëè÷íî äåìîíñòðèðóþùèõ-
ñÿ ïðîèçâåäåíèÿõ èëè ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", íî ïðåäóñìîòðåíî íàêàçàíèå ïðè ïî-
âòîðåíèè òîãî æå äåÿíèÿ.

Ïî íàøåìó ìíåíèþ, âíåñåííûå èçìåíåíèÿ, â öåëîì, íå ðåøàþò ïðîáëåìó, òàê êàê óêàçàí-
íûå ñòàòüè, òåì íå ìåíåå, îñòàþòñÿ â Óãîëîâíîì êîäåêñå, è ïî íèì ñðåäñòâà ìàññîâîé èíôîð-
ìàöèè è æóðíàëèñòû ìîãóò áûòü îñóæäåíû â óãîëîâíîì ïîðÿäêå. Ìû ïðîäîëæàåì íàñòàèâàòü,
÷òî ýòè ñòàòüè äîëæíû áûòü óïðàçäíåíû èç ÓÊ, à îòâåòñòâåííîñòü çà êëåâåòó è îñêîðáëåíèå
ïåðåâåäåíà èç óãîëîâíîé ñôåðû â îáëàñòü ãðàæäàíñêîãî ïðàâà. Êðîìå òîãî, çäåñü íåëüçÿ ñòà-
âèòü ðàçëè÷èÿ ìåæäó òåì, â àäðåñ êîãî íàïðàâëåíî îñêîðáëåíèå - ïðåäñòàâèòåëÿ âëàñòè èëè
ðÿäîâîãî ãðàæäàíèíà.



òèÿì, âûäâèíóâøèìñÿ ïî ïðîïîðöèîíàëüíîé ñèñòåìå íà âûáîðû
â Íàöèîíàëüíîå Ñîáðàíèå, îïðåäåëÿåòñÿ Öåíòðàëüíîé èçáèðà-
òåëüíîé êîìèññèåé". 

Àíàëîãè÷íûì îáðàçîì áûë ñôîðìóëèðîâàí è "Ïîðÿäîê îñóùå-
ñòâëåíèÿ ïðåäâûáîðíîé àãèòàöèè êàíäèäàòîâ â ïðåçèäåíòû ÐÀ â
ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", óòâåðæäåííûé ïîñòàíîâëåíè-
åì ÖÈÊ îò 15 ÿíâàðÿ 2003 ãîäà íà îñíîâå Êîäåêñà. Âîïðîñ íå â
òîì, íàñêîëüêî õîðîø èëè ïëîõ ýòîò Ïîðÿäîê. Îáðàùàåò íà ñåáÿ
âíèìàíèå äðóãîå îáñòîÿòåëüñòâî. Íà ñåãîäíÿøíèé äåíü, ïîìèìî
Îáùåñòâåííîãî òåëåâèäåíèÿ Àðìåíèè äåéñòâóåò òàêæå îáùåñò-
âåííîå òåëåâèäåíèå "Øèðàê" (Øèðàêñêàÿ îáëàñòü), íà äåÿòåëü-
íîñòü êîòîðîãî, ïî ñóòè, íå ðàñïðîñòðàíèëèñü íè ñòàòüÿ 20 Èçáè-
ðàòåëüíîãî êîäåêñà, íè âûøåóïîìÿíóòîå ïîñòàíîâëåíèå ÖÈÊ. Òî
åñòü êàíäèäàòû áûëè ëèøåíû âîçìîæíîñòè áåñïëàòíî ïîëüçîâàòü-
ñÿ îäíèì èç îáùåñòâåííûõ êàíàëîâ, à ïëàòíîé ðåêëàìû, êàê ïî-
êàçûâàþò ðåçóëüòàòû ìîíèòîðèíãà, ýòîò êàíàë íå ïîëó÷èë. 

3. Â ïóíêòå 3 ñòàòüè 20 Èçáèðàòåëüíîãî êîäåêñà ÐÀ ãîâîðèòñÿ:
"Êàíäèäàòû è ïàðòèè èìåþò òàêæå ïðàâî ïîëüçîâàòüñÿ íà ðàâ-
íûõ óñëîâèÿõ ýôèðîì ðàäèî è òåëåâèäåíèÿ, ó÷ðåæäåííûõ îðãà-
íàìè ìåñòíîãî ñàìîóïðàâëåíèÿ". 

Ýòî ëèøíèé ïóíêò, ïîñêîëüêó îí ïðîòèâîðå÷èò Çàêîíó ÐÀ "Î
òåëåâèäåíèè è ðàäèî", â ñòàòüå 16 êîòîðîãî îòìå÷àåòñÿ: "Â Ðåñ-
ïóáëèêå Àðìåíèÿ ìîãóò áûòü îáùåñòâåííûå è ÷àñòíûå òåëåêîì-
ïàíèè". Ñîãëàñíî ñòàòüå 17 òîãî æå çàêîíà, "ó÷ðåäèòåëÿìè ÷àñò-
íûõ òåëåêîìïàíèé íå ìîãóò áûòü: à) îðãàíû ãîñóäàðñòâåííîãî óï-
ðàâëåíèÿ èëè ìåñòíîãî ñàìîóïðàâëåíèÿ…". Êàê ñëåäóåò èç ñòàòüè
28, Îáùåñòâåííîå òåëåâèäåíèå ñîçäàåò ãîñóäàðñòâî. Èç ýòèõ äâóõ
öèòàò ñòàíîâèòñÿ î÷åâèäíûì, ÷òî "ðàäèî è òåëåâèäåíèÿ, ó÷ðåæ-
äåííîãî îðãàíàìè ìåñòíîãî ñàìîóïðàâëåíèÿ…" ïîïðîñòó áûòü íå
ìîæåò. 

4. Òåïåðü - î ïðèìåíåíèè îäíîãî èç ïîëîæåíèé òîé æå ñòàòüè
28 Çàêîíà ÐÀ "Î òåëåâèäåíèè è ðàäèî", îçàãëàâëåííîé "Ñòàòóñ è
ïðèíöèïû äåÿòåëüíîñòè Îáùåñòâåííîé òåëåðàäèîêîìïàíèè".
Çäåñü, â ÷àñòíîñòè, ãîâîðèòñÿ, ÷òî â òðàíñëèðóåìûõ Îáùåñòâåí-
íîé òåëåðàäèîêîìïàíèåé ïåðåäà÷àõ ïðåîáëàäàíèå îäíîé ïîëèòè-
÷åñêîé ïîçèöèè çàïðåùåíî. 
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íèå ïîñëåäíèõ 7 äíåé ïðåäâûáîðíîé àãèòàöèè ïóáëèêîâàòü ðå-
çóëüòàòû ñîöèîëîãè÷åñêèõ îïðîñîâ, îòðàæàþùèõ ðåéòèíã êàíäè-
äàòîâ; âåñòè àãèòàöèþ â äåíü ãîëîñîâàíèÿ è çà äåíü äî ýòîãî.

Îäíàêî ïðîâåäåííûé âî âðåìÿ ïðåçèäåíòñêîé è ïàðëàìåíò-
ñêîé èçáèðàòåëüíûõ êàìïàíèé ìîíèòîðèíã ÑÌÈ âûÿâèë, ïîìè-
ìî ïðî÷åãî, è öåëûé ðÿä íåäîñòàòêîâ ïî çàêîíîäàòåëüíîìó, ïðà-
âîâîìó ðåãóëèðîâàíèþ ïðåäâûáîðíîé àãèòàöèè.

Îñòàíîâèìñÿ íà íåêîòîðûõ èç íèõ è ïðèâåäåì ñâîè âûâîäû.

1. Íåîïðåäåëåííîñòü íà÷èíàåòñÿ ñî ñòàòüè 11 Çàêîíà "Î òåëå-
âèäåíèè è ðàäèî", êîòîðàÿ íàçûâàåòñÿ "Òåëåðàäèîïåðåäà÷è â ïå-
ðèîä ðåôåðåíäóìîâ è âûáîðîâ". Â íåé ãîâîðèòñÿ, ÷òî â ïåðèîä,
ïðåäøåñòâóþùèé àãèòàöèè ïî ðåôåðåíäóìàì è âûáîðàì, à òàê-
æå âî âðåìÿ íèõ, òåëåðàäèîïåðåäà÷è òðàíñëèðóþòñÿ â ñîîòâåòñò-
âèè ñ çàêîíîäàòåëüñòâîì î âûáîðàõ è ðåôåðåíäóìàõ.

Ìåæäó òåì, Èçáèðàòåëüíûé êîäåêñ ÐÀ êàêîé-ëèáî ñòàòüåé íå
îïðåäåëÿåò ïîíÿòèå "ïåðèîä, ïðåäøåñòâóþùèé àãèòàöèè ïî ðå-
ôåðåíäóìàì è âûáîðàì", ÷òî ïðèâîäèò ê ðàçëè÷íûì òîëêîâàíè-
ÿì è äàåò ïîâîä äëÿ îáâèíåíèé â àäðåñ ÑÌÈ: êàêîâ ýòîò ïåðèîä
- ïðåäøåñòâóþùèé ìåñÿö? À, ìîæåò, ãîä?.. Ïî ñóòè, ýòîò ïåðèîä
íà÷èíàåòñÿ íà ñëåäóþùèé äåíü ïîñëå ñîñòîÿâøèõñÿ âûáîðîâ è
äëèòñÿ ÷åòûðå èëè ïÿòü ëåò.

Äëÿ ëèêâèäàöèè ýòîé íåîïðåäåëåííîñòè ìû ïðåäëàãàåì ëèáî
ñôîðìóëèðîâàòü â Èçáèðàòåëüíîì êîäåêñå, ÷òî èìåííî îçíà÷àåò
"ïåðèîä, ïðåäøåñòâóþùèé àãèòàöèè ïî ðåôåðåíäóìàì è âûáî-
ðàì", ëèáî âíåñòè èçìåíåíèå â ñòàòüþ 11 Çàêîíà "Î òåëåâèäåíèè
è ðàäèî". Â ÷àñòíîñòè, ìîæíî äàòü ñëåäóþùåå îïðåäåëåíèå: "Ïå-
ðèîä ñî äíÿ îáúÿâëåíèÿ âûáîðîâ è ðåôåðåíäóìîâ ïî äåíü îôè-
öèàëüíîãî íà÷àëà àãèòàöèè".  

2. Â ñòàòüå 20 Èçáèðàòåëüíîãî êîäåêñà ÐÀ ãîâîðèòñÿ: "1. Êàí-
äèäàòû â ïðåçèäåíòû Ðåñïóáëèêè Àðìåíèÿ è ïàðòèè, çàðåãèñòðè-
ðîâàííûå ïî ïðîïîðöèîíàëüíîé ñèñòåìå äëÿ ó÷àñòèÿ â âûáîðàõ
â Íàöèîíàëüíîå Ñîáðàíèå, èìåþò ïðàâî íà áåñïëàòíîå è ïëàòíîå
ýôèðíîå âðåìÿ (â òîì ÷èñëå - â ïðÿìîì ýôèðå) ïî îáùåñòâåííî-
ìó òåëåâèäåíèþ è îáùåñòâåííîìó ðàäèî. 2. Ïîðÿäîê ïðåäîñòàâ-
ëåíèÿ áåñïëàòíîãî ýôèðíîãî âðåìåíè íà îáùåñòâåííîì ðàäèî è
îáùåñòâåííîì òåëåâèäåíèè êàíäèäàòàì â ïðåçèäåíòû ÐÀ è ïàð-
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íèõ ñòðàíèöàõ è îáëîæêàõ  æóðíàëîâ". À òàêæå: "Ïî ìåíüøåé
ìåðå, äåñÿòü ïðîöåíòîâ â ðåêëàìå òàáà÷íûõ èçäåëèé, ðàçìåùåí-
íûõ â ïå÷àòíûõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè, íà íàðóæíûõ
ðåêëàìíûõ ïëàêàòàõ, àôèøàõ, îáúÿâëåíèÿõ, ùèòàõ, òàáëî è äðó-
ãèõ òåõíè÷åñêèõ ñðåäñòâàõ è íà òðàíñïîðòå, äîëæíà  çàíèìàòü
ïðåäóïðåäèòåëüíàÿ èíôîðìàöèÿ î âðåäå óïîòðåáëåíèÿ òàáàêà".
Çàêîí ðåãóëèðóåò òàêæå ïðèñòîéíîñòü ðåêëàìû, ðàâíî êàê è çà-
ùèòó íåñîâåðøåííîëåòíèõ îò ïðîèçâîäñòâà, ðàçìåùåíèÿ è ðàñ-
ïðîñòðàíåíèÿ ðåêëàìû. 

Ñóùåñòâóþò ñïåöèàëüíûå îãðàíè÷åíèÿ äëÿ Îáùåñòâåííîé òå-
ëåðàäèîêîìïàíèè. Îíè óêàçàíû â ñòàòüå 28 Çàêîíà ÐÀ "Î òåëå-
âèäåíèè è ðàäèî", ãëàñÿùåé: "Â Îáùåñòâåííîé òåëåðàäèîêîìïà-
íèè: à) êîììåð÷åñêàÿ ðåêëàìà íå äîëæíà ïðåâûøàòü 5 ïðîöåíòîâ
îáùåãî îáúåìà âåùàíèÿ, á) òðàíñëèðóåìàÿ ïåðåäà÷à íå äîëæíà
ïðåðûâàòüñÿ êîììåð÷åñêîé  ðåêëàìîé,… ä) â îáúÿâëåííûå ãîñó-
äàðñòâîì òðàóðíûå äíè òðàíñëÿöèÿ ðåêëàìû … çàïðåùàåòñÿ".

Àâòîðñêîå ïðàâî. Ïåðâûé çàêîí îá àâòîðñêîì è ñìåæíûõ ïðà-
âàõ â Àðìåíèè áûë ïðèíÿò â 1996 ãîäó. Îäíàêî ïîñëå âñòóïëåíèÿ
â ñèëó íîâîãî Ãðàæäàíñêîãî êîäåêñà â 1999-ì, à òàêæå èñõîäÿ èç
íåîáõîäèìîñòè ïðèâåäåíèÿ çàêîíîäàòåëüñòâà â ñîîòâåòñòâèå ñ
ìåæäóíàðîäíûìè ñòàíäàðòàìè, áûë ðàçðàáîòàí íîâûé Çàêîí "Îá
àâòîðñêîì è ñìåæíûõ ïðàâàõ" (ïðèíÿò ïàðëàìåíòîì 8 äåêàáðÿ
1999 ãîäà, ïîäïèñàí ïðåçèäåíòîì 12 ÿíâàðÿ 2000). Àâòîðñêîãî ïðà-
âà êàñàþòñÿ òàêæå ãëàâû 62 - 64 10-ãî ðàçäåëà Ãðàæäàíñêîãî êî-
äåêñà. Ïîçæå, â 2001 ãîäó, Àðìåíèÿ ïðèñîåäèíèëàñü ê Áåðíñêîé
êîíâåíöèè "Îá îõðàíå ïèñüìåííûõ è õóäîæåñòâåííûõ ñî÷èíå-
íèé", à â 2002 - ê Êîíâåíöèè "Î çàùèòå ïðàâ èñïîëíèòåëåé, ïðî-
èçâîäèòåëåé àóäèîçàïèñè è âåùàòåëüíûõ îðãàíèçàöèé". 

Ñîãëàñíî ñòàòüå 6 çàêîíà "Îá àâòîðñêîì è ñìåæíûõ ïðàâàõ",
îáúåêòîì àâòîðñêîãî ïðàâà íå ÿâëÿþòñÿ "...ïåðåäà÷è, ïðåäñòàâëÿþ-
ùèå èíôîðìàöèþ ïðåññû î åæåäíåâíûõ íîâîñòÿõ è òåêóùèõ ñîáû-
òèÿõ". (Êñòàòè, àíàëîãè÷íîå ïîëîæåíèå ñîäåðæèòñÿ è â Ãðàæäàí-
ñêîì êîäåêñå ÐÀ.) À ñòàòüÿ 24 òîãî æå çàêîíà ãëàñèò: "Àâòîðñêîå
ïðàâî íà àóäèîçàïèñü èëè âèäåîçàïèñü èíòåðâüþ ïðèíàäëåæèò êàê
ëèöó, äàþùåìó èíòåðâüþ, òàê è ëèöó, ïðîâîäÿùåìó è îñóùåñòâëÿ-
þùåìó àóäèîçàïèñü èëè âèäåîçàïèñü èíòåðâüþ, êàê ñîàâòîðàì, åñ-
ëè ìåæäó íèìè íåò èíîé äîãîâîðåííîñòè.

Òðàíñëèðîâàíèå àóäèîçàïèñè èëè âèäåîçàïèñè ðàçðåøàåòñÿ
òîëüêî ñ ñîãëàñèÿ ëèöà, äàâøåãî èíòåðâüþ". 
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Ýòà ôîðìóëèðîâêà ñàìà ïî ñåáå ïîðîæäàåò âîïðîñû: âî-ïåð-
âûõ, êàêèì îáðàçîì îïðåäåëÿåòñÿ ïðåîáëàäàíèå îäíîé ïîëèòè÷å-
ñêîé ïîçèöèè; âî-âòîðûõ, â ñëó÷àå îáíàðóæåíèÿ ïîäîáíûõ ôàê-
òîâ, êàêèå ïîñëåäñòâèÿ ìîãóò áûòü äëÿ Îáùåñòâåííîé òåëåðàäèî-
êîìïàíèè âîîáùå è â õîäå ïðåäâûáîðíîé êàìïàíèè â ÷àñòíîñòè?

Ìû íå âîçðàæàåì ïðîòèâ ïîäîáíîé ôîðìóëèðîâêè, áîëåå òî-
ãî, âûñòóïàåì çà íåå. Ïðîñòî íàñ èíòåðåñóåò åå ïðèìåíåíèå íà
ïðàêòèêå. Â ÷àñòíîñòè, â ýôèðå Îáùåñòâåííîãî òåëåâèäåíèÿ Àð-
ìåíèè - êàê â ïðåäûäóùèå ãîäû, òàê è â õîäå íåäàâíèõ èçáèðà-
òåëüíûõ êàìïàíèé, îñîáåííî ïðåçèäåíòñêîé, - ÿâíî ïðåîáëàäàëà
îäíà òî÷êà çðåíèÿ. À ïðàâîâûõ ïîñëåäñòâèé - íèêàêèõ. Âîò ïî÷å-
ìó ìû ñ÷èòàåì, ÷òî ýòî òðåáîâàíèå äîëæíî èìåòü ñîîòâåòñòâóþ-
ùèå ìåõàíèçìû ïðèìåíåíèÿ.

77..  ÑÑììååææííûûåå  ççààêêîîííûû

Ðåêëàìà. Ñòàòüè 9 è 10 Çàêîíà ÐÀ "Î ðåêëàìå", ïðèíÿòîãî â
1996 ãîäó è ðåãóëèðóþùåãî îòíîøåíèÿ â ýòîé ñôåðå, íåïîñðåäñò-
âåííî êàñàþòñÿ ÑÌÈ. Ïåðâàÿ èç íèõ ïðåäóñìîòðåíà äëÿ ýëåê-
òðîííûõ ìåäèà, âòîðàÿ - äëÿ ïå÷àòíûõ èçäàíèé. Â 2002 ãîäó ïàð-
ëàìåíòîì âíåñåíû èçìåíåíèÿ â Çàêîí ÐÀ "Î ðåêëàìå", íîñÿùèå
îãðàíè÷èòåëüíûé õàðàêòåð. Âïðî÷åì, ïîäîáíûé îãðàíè÷èòåëüíûé
óêëîí ïðèñóù ýòîìó çàêîíó â öåëîì. (Óòî÷íèì, ÷òî çäåñü ðå÷ü
èäåò î ðåêëàìå òîâàðîâ è óñëóã. ×òî æå êàñàåòñÿ ïîëèòè÷åñêîé
ðåêëàìû â ïðåäâûáîðíûé ïåðèîä, òî îíà, êàê óæå îòìå÷àëîñü, ðå-
ãóëèðóåòñÿ òîëüêî Èçáèðàòåëüíûì êîäåêñîì ÐÀ.)

Òàê, ñòàòüÿ 9 íå ðàçðåøàåò ïðåðûâàòü ðåêëàìîé áîëåå îäíîãî
ðàçà ðàäèîïåðåäà÷è ïðîäîëæèòåëüíîñòüþ äî 10 ìèíóò è òåëåïå-
ðåäà÷è - äî 20 ìèíóò. Â îôèöèàëüíûõ èíôîðìàöèîííûõ ïåðåäà-
÷àõ ðåêëàìà âîîáùå çàïðåùåíà. Ïðîäîëæèòåëüíîñòü æå ñïåöè-
àëüíûõ ðåêëàìíûõ ïåðåäà÷ îãðàíè÷èâàåòñÿ 5 ìèíóòàìè  â òå÷å-
íèå îäíîãî ÷àñà. 

Çàêîí ñîäåðæèò ñòàòüþ, îçàãëàâëåííóþ "Îñîáåííîñòè ðåêëàìû
îòäåëüíûõ âèäîâ òîâàðîâ" (ñò. 15), êîòîðàÿ ïîñëå âíåñåííûõ èçìå-
íåíèé ãëàñèò: "Â ýëåêòðîííûõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè çà-
ïðåùåíà ðåêëàìà êðåïêèõ àëêîãîëüíûõ (ñ ñîäåðæàíèåì ñïèðòà 20
è áîëåå îáúåìíûõ ïðîöåíòîâ) íàïèòêîâ (çà èñêëþ÷åíèåì êîíüÿêà)
è òàáà÷íûõ èçäåëèé".

Êðîìå òîãî, âíåñåíî ñëåäóþùåå èçìåíåíèå: "Çàïðåùàåòñÿ
ðàçìåùàòü ðåêëàìó òàáà÷íûõ èçäåëèé è àëêîãîëüíûõ íàïèòêîâ
íà ïåðâûõ è ïîñëåäíèõ  ñòðàíèöàõ ãàçåò èëè íà ïåðâûõ è ïîñëåä-
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èçìåíåíèé è äîïîëíåíèé â ýòîò çàêîí, ãîòîâèòñÿ ïðîåêò, êîòî-
ðûé â ñëó÷àå ïðèíÿòèÿ â ñâîåì ïåðâîíà÷àëüíîì âèäå â çíà÷è-
òåëüíîé ìåðå óõóäøèò ëèøü íåäàâíî âñòóïèâøèé â ñèëó Çàêîí
"Î ñâîáîäå èíôîðìàöèè".

Âïðî÷åì, íàèáîëåå ñåðüåçíîé ïðîáëåìîé ïðàâîâîãî ðåãóëèðî-
âàíèÿ äåÿòåëüíîñòè ÑÌÈ â Àðìåíèè îñòàåòñÿ ðÿä ïîëîæåíèé Çà-
êîíà "Î òåëåâèäåíèè è ðàäèî". Èìåííî ñ åãî ïðèìåíåíèåì ëèøè-
ëàñü ýôèðà èçâåñòíàÿ íåçàâèñèìàÿ òåëåêîìïàíèÿ "À1+". Â ýòîì
çàêîíå, äàæå ïîñëå âíåñåíèÿ èçìåíåíèé è äîïîëíåíèé, ñîõðà-
íèëñÿ íåïðèåìëåìûé, â òîì ÷èñëå ñ òî÷êè çðåíèÿ ìåæäóíàðîä-
íûõ ñòàíäàðòîâ, ïîðÿäîê ôîðìèðîâàíèÿ äâóõ ðåãóëèðóþùèõ îð-
ãàíîâ - Ñîâåòà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè è Íàöèîíàëü-
íîé êîìèññèè ïî òåëåâèäåíèþ è ðàäèî. Îíè, ïî ñóòè, îñòàþòñÿ
ïîä êîíòðîëåì ïðåçèäåíòà ñòðàíû è, ñëåäîâàòåëüíî, íå íåçàâèñè-
ìû, ÷òî ïðîòèâîðå÷èò Ðåêîìåíäàöèÿì Êîìèòåòà Ìèíèñòðîâ Ñîâå-
òà Åâðîïû R(96)10 "Î ãàðàíòèè íåçàâèñèìîñòè îáùåñòâåííîãî âå-
ùàíèÿ" è R(2000)23 "Î íåçàâèñèìîñòè è ôóíêöèÿõ ðåãóëèðóþùèõ
îðãàíîâ â âåùàòåëüíîì ñåêòîðå".

È íàêîíåö, àêòóàëüíûì îñòàåòñÿ âîïðîñ ïåðåâîäà îòâåòñòâåí-
íîñòè çà îñêîðáëåíèå è êëåâåòó â ÑÌÈ èç óãîëîâíîé ñôåðû â îá-
ëàñòü ãðàæäàíñêîãî ïðàâà. Â ñâÿçè ñ ýòèì, ïî ìíåíèþ îáùåñòâåí-
íûõ îðãàíèçàöèé ñòðàíû, ïðåæäå âñåãî - æóðíàëèñòñêèõ, íåîáõî-
äèìî óïðàçäíèòü èç Óãîëîâíîãî êîäåêñà ÐÀ ñòàòüè 135, 136 è 318,
à äî ïðèíÿòèÿ ñîîòâåòñòâóþùåãî íîðìàòèâíî-ïðàâîâîãî àêòà âîç-
äåðæàòüñÿ îò èõ ïðèìåíåíèÿ.
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Çàêîí ïðåäóñìàòðèâàåò ñâîáîäíîå èñïîëüçîâàíèå âåùàòåëü-
íûìè êîìïàíèÿìè àóäèîçàïèñåé è âèäåîçàïèñåé êðàòêîñðî÷íîãî
ïîëüçîâàíèÿ (ñò. 17), à òàêæå ïðîèçâåäåíèé âîîáùå (ñò. 13). Â ñî-
îòâåòñòâèè ñ ïîñëåäíåé èç ýòèõ ñòàòåé, "áåç ñîãëàñèÿ àâòîðà èëè
èíîãî âëàäåëüöà àâòîðñêîãî ïðàâà è áåç àâòîðñêîãî âîçíàãðàæäå-
íèÿ, íî ñ îáÿçàòåëüíûì óêàçàíèåì èìåíè àâòîðà è èñòî÷íèêà"
ðàçðåøàåòñÿ âîñïðîèçâîäñòâî è öèòèðîâàíèå óæå îïóáëèêîâàí-
íûõ òåì èëè èíûì îáðàçîì ïðîèçâåäåíèé, âûñòóïëåíèé è ò. ä.

ÇÇààêêëëþþ÷÷ååííèèåå

Âñòóïèâ â Ñîâåò Åâðîïû, Àðìåíèÿ âçÿëà íà ñåáÿ äâà îáÿçà-
òåëüñòâà â îáëàñòè ÑÌÈ: à) â òå÷åíèå îäíîãî ãîäà ïðèíÿòü íîâûé
çàêîí î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè; á) íàöèîíàëüíûé òåëå-
êàíàë ïðåîáðàçîâàòü â îáùåñòâåííûé, óïðàâëåíèå êîòîðûì îñó-
ùåñòâëÿåòñÿ íåçàâèñèìûì àäìèíèñòðàòèâíûì ñîâåòîì.

Íîâûé Çàêîí "Î ìàññîâîé èíôîðìàöèè", âñòóïèâøèé â ñèëó
â ôåâðàëå 2004 è çàìåíèâøèé ïðèíÿòûé â 1991 ãîäó Çàêîí "Î ïå-
÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", ïî íàøåé îöåí-
êå, áîëåå ïðîãðåññèâåí è, â îñíîâíîì, ñîîòâåòñòâóåò îáùåïðèíÿ-
òûì ìåæäóíàðîäíûì ñòàíäàðòàì. Î÷åíü âàæíî, ÷òî îí óïðàçäíÿ-
åò ñóùåñòâîâàâøåå ðàíåå òðåáîâàíèå îá îáÿçàòåëüíîé ðåãèñòðà-
öèè ÑÌÈ; ïî ñðàâíåíèþ ñî ñòàðûì çàêîíîì óñèëåíà çàùèòà èñ-
òî÷íèêîâ èíôîðìàöèè, à òàêæå æóðíàëèñòîâ è ÑÌÈ ïðè ïóáëè-
êàöèè ãîñóäàðñòâåííîé è èíîé òàéíû. 

Îäíàêî çàêîí íóæäàåòñÿ â ñîâåðøåíñòâîâàíèè. Â ÷àñòíîñòè,
ïî òîìó æå âîïðîñó îá èñòî÷íèêàõ èíôîðìàöèè íåîáõîäèìî ïîë-
íîñòüþ ó÷åñòü ïîëîæåíèÿ Ðåêîìåíäàöèè Êîìèòåòà Ìèíèñòðîâ
Ñîâåòà Åâðîïû R(2000)7 "Î ïðàâå æóðíàëèñòîâ íå ðàñêðûâàòü èñ-
òî÷íèê èíôîðìàöèè" îòíîñèòåëüíî íåäîïóñòèìîñòè ïðèìåíåíèÿ
ðåïðåññèâíûõ ìåð äëÿ âûÿâëåíèÿ ýòèõ èñòî÷íèêîâ. Íóæíî òàê-
æå åùå áîëåå óñèëèòü çàùèùåííîñòü æóðíàëèñòîâ è ÑÌÈ ïðè
ïóáëèêàöèè ãîñóäàðñòâåííîé è èíîé òàéíû.

Â 2003 â Àðìåíèè ïðèíÿò Çàêîí "Î ñâîáîäå èíôîðìàöèè", êî-
òîðûé, ïî îöåíêàì è ìåñòíûõ, è çàðóáåæíûõ ýêñïåðòîâ, äîñòà-
òî÷íî ëèáåðàëåí è, â îñíîâíîì, ñîîòâåòñòâóåò ìåæäóíàðîäíûì
ñòàíäàðòàì. Íî âûçûâàåò îçàáî÷åííîñòü òî, ÷òî óæå â 2004 â êó-
ëóàðàõ ïðàâèòåëüñòâà ðàññìàòðèâàåòñÿ âîçìîæíîñòü âíåñåíèÿ
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ðîâàòü ðàáîòó ÑÌÈ, â îñîáåííîñòè òåëåâèäåíèÿ. Îçíàêîìëåíèå
ñ ïðàêòèêîé ïðàâîïðèìåíåíèÿ òàêæå ñâèäåòåëüñòâóåò î íàëè÷èè
ðÿäà íåäîñòàòêîâ â äàííîé ñôåðå. Âåñüìà îáùèå è ðàñïëûâ÷àòûå
ôîðìóëèðîâêè â íåêîòîðûõ çàêîíîäàòåëüíûõ àêòàõ ïðèâîäÿò ê
òîìó, ÷òî ïðè ïðèìåíåíèè ïîäîáíûõ ïðàâîâûõ íîðì ñóäû èñïû-
òûâàþò çàòðóäíåíèÿ. Îòñóòñòâóåò óñòîé÷èâàÿ ñóäåáíàÿ ïðàêòèêà,
ïðîñëåæèâàþòñÿ ðàñõîæäåíèÿ â ïîçèöèÿõ Âåðõîâíîãî Ñóäà ÀÐ è
Êîíñòèòóöèîííîãî Ñóäà ÀÐ ïî ðÿäó ïðèíöèïèàëüíûõ âîïðîñîâ, â
÷àñòíîñòè, ïî âîïðîñó î äîïóñòèìîñòè äåíåæíîé êîìïåíñàöèè
þðèäè÷åñêèì ëèöàì çà ìîðàëüíûé âðåä â ñëó÷àÿõ íàíåñåíèÿ
óùåðáà èõ äåëîâîé ðåïóòàöèè. Íå ïðåêðàùàþòñÿ ïîïûòêè óùåì-
ëåíèÿ ñâîáîäû ìàññîâîé èíôîðìàöèè. Ñóäåáíûå èñêè î çàùèòå
÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè ñòàëè äëÿ âëàñòåé îñíîâ-
íûì èíñòðóìåíòîì áîðüáû ñ íåçàâèñèìîé ïðåññîé è íåóãîäíûìè
æóðíàëèñòàìè. 

Êàê èçâåñòíî, 25 ÿíâàðÿ 2001 ãîäà Àçåðáàéäæàí áûë ïðèíÿò â
Ñîâåò Åâðîïû, ñòàâ 43-ì ÷ëåíîì ýòîé îðãàíèçàöèè. Ïîñëå âñòóï-
ëåíèÿ â ÑÅ ñòðàíà âçÿëà íà ñåáÿ íåñêîëüêî îáÿçàòåëüñòâ, ÷àñòü
êîòîðûõ êàñàåòñÿ ÑÌÈ:

1. Ãàðàíòèðîâàòü ñâîáîäó âûðàæåíèÿ è íåçàâèñèìîñòü
ñðåäñòâ ìàññîâîé èíôîðìàöèè è æóðíàëèñòîâ, â îñîáåííîñòè èñ-
êëþ÷èòü èñïîëüçîâàíèå àäìèíèñòðàòèâíûõ ìåð, ÷òîáû íå îãðà-
íè÷èâàòü ñâîáîäó ÑÌÈ;

2. Ñàìîå ïîçäíåå â ïðåäåëàõ äâóõ ëåò ïîñëå âñòóïëåíèÿ â ÑÅ
âíîâü èññëåäîâàòü è èñïðàâëÿòü çàêîíîäàòåëüñòâî â îáëàñòè
ÑÌÈ;

3. Ïðåîáðàçîâàòü ãîñóäàðñòâåííîå íàöèîíàëüíîå òåëåâèäåíèå
â îáùåñòâåííûé êàíàë ñ íåçàâèñèìûì àäìèíèñòðàòèâíûì óïðàâ-
ëåíèåì.

Â ñîîòâåòñòâèè ñ ýòèìè îáÿçàòåëüñòâàìè, â ïåðâóþ î÷åðåäü,
áûëè âíåñåíû èçìåíåíèÿ è äîïîëíåíèÿ â Çàêîí “Î ñðåäñòâàõ
ìàññîâîé èíôîðìàöèè”. Îáùåïðèíÿòîé ïðàêòèêîé â áîëüøèíñò-
âå äåìîêðàòè÷åñêèõ ñòðàí ìèðà ÿâëÿåòñÿ ïðîöåäóðà ðåãóëèðîâà-
íèÿ äåÿòåëüíîñòè âåùàòåëüíûõ ÑÌÈ íîðìàìè, îãîâîðåííûìè â
îòäåëüíîì çàêîíå î òåëåðàäèîâåùàíèè, à íå â êîðîòêîì ðàçäåëå
çàêîíà î ÑÌÈ.  Â ñâÿçè ñ ýòèì åùå â 2001 ãîäó áûëà àííóëèðî-
âàíà ãëàâà V Çàêîíà “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”, êîòî-
ðàÿ îïðåäåëÿëà ïðàâîâûå è ýêîíîìè÷åñêèå îñíîâû äåÿòåëüíîñòè
òåëåðàäèîêîìïàíèé. Îäíîâðåìåííî íà÷àëàñü ðàáîòà íàä ïîäãî-
òîâêîé íîâîãî çàêîíà î òåëåðàäèîâåùàíèè. 16 ìàðòà 2002 ãîäà â
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11..  ÊÊîîííññòòèèòòóóööèèîîííííûûåå  ïïîîëëîîææååííèèÿÿ  èè  
îîááùùåååå  ççààêêîîííîîääààòòååëëüüññòòââîî  îî  ÑÑÌÌÈÈ

Ñòàòüÿ 50 (“Ñâîáîäà èíôîðìàöèè”) Êîíñòèòóöèè Àçåðáàéäæà-
íà ãàðàíòèðóåò êàæäîìó ãðàæäàíèíó ðåñïóáëèêè ñâîáîäíî èñ-
êàòü, ïðèîáðåòàòü, ïåðåäàâàòü, ñîñòàâëÿòü è ðàñïðîñòðàíÿòü èí-
ôîðìàöèþ. Òà æå ñòàòüÿ çàùèùàåò ñâîáîäó ìàññîâîé èíôîðìà-
öèè, çàïðåùàåò ãîñóäàðñòâåííóþ öåíçóðó â ÑÌÈ. Ñîïîñòàâëåíèå
ñîäåðæàíèÿ ñòàòüè 10 Åâðîïåéñêîé Êîíâåíöèè ïî ïðàâàì ÷åëî-
âåêà ñ óêàçàííûìè âûøå êîíñòèòóöèîííûìè íîðìàìè ïîçâîëÿåò
ñäåëàòü âûâîä î òîì, ÷òî ìåæäó íèìè íåò íèêàêèõ ðàñõîæäåíèé.

Ïîëîæåíèÿ, çàêðåïëåííûå â ñò. 50 Êîíñòèòóöèè, íàõîäÿò äàëü-
íåéøåå ðàçâèòèå è äåòàëèçàöèþ â öåëîì ðÿäå íîðìàòèâíî-ïðàâî-
âûõ àêòîâ. Ýòî - çàêîíû Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î ñðåä-
ñòâàõ ìàññîâîé èíôîðìàöèè” (ïðèíÿò 07 äåêàáðÿ 1999 ã., ïîñëåä-
íèå èçìåíåíèÿ è äîïîëíåíèÿ áûëè ñäåëàíû 13 ÿíâàðÿ 2004 ã.), “Î
ãîñóäàðñòâåííîé òàéíå” (17 ÿíâàðÿ 1997 ã.), “Îá èíôîðìàöèè, èí-
ôîðìàòèçàöèè è îõðàíå èíôîðìàöèè” (3 àïðåëÿ 1998 ã.), “Î ñâî-
áîäå èíôîðìàöèè” (19 èþíÿ 1998 ã., èçìåíåíèÿ è äîïîëíåíèÿ áû-
ëè ñäåëàíû 1 ôåâðàëÿ 2000 ã.), “Î ñâÿçè” (20 èþíÿ 1997 ã.), “Î
ðåêëàìå” (03 îêòÿáðÿ 1997 ã., èçìåíåíèÿ áûëè ñäåëàíû 13 ÿíâàðÿ
2004 ã.), “Î ãîñóäàðñòâåííîì ÿçûêå” (16 ÿíâàðÿ 2000 ã.) “Î òåëå-
ðàäèîâåùàíèè” (25 èþëÿ 2002 ã.) è íîâûé Èçáèðàòåëüíûé êîäåêñ
Àçåðáàéäæàíñêîé Ðåñïóáëèêè, ââåäåííûé â äåéñòâèå 27 ìàÿ 2003
ãîäà. Ñóùåñòâóåò òàêæå ðÿä çàêîíîâ îáùåãî õàðàêòåðà, ðåãóëè-
ðóþùèõ äåÿòåëüíîñòü þðèäè÷åñêèõ ëèö, ê êîòîðûì îòíîñÿòñÿ è
ðåäàêöèè ÑÌÈ.

Êàê âèäíî, çàêîíîäàòåëüñòâî ñòðàíû â îáëàñòè ÑÌÈ ñðàâíè-
òåëüíî íîâîå, è ïðîöåññ åãî äàëüíåéøåãî ñòàíîâëåíèÿ èäåò äî-
ñòàòî÷íî áûñòðûìè òåìïàìè. Îäíàêî, ê ñîæàëåíèþ, â ïðàâîâîé
ðåãëàìåíòàöèè çàùèòû íåèìóùåñòâåííûõ ïðàâ ñðåäñòâ ìàññîâîé
èíôîðìàöèè è æóðíàëèñòîâ  èìåþòñÿ ñåðüåçíûå ïðîáåëû. Íåêî-
òîðûå èç âíåñ¸ííûõ â ïàðëàìåíò (Ìèëëè Ìåäæëèñ) çàêîíîïðî-
åêòîâ, çàòðàãèâàþùèõ îñíîâû äåÿòåëüíîñòè ñðåäñòâ ìàññîâîé èí-
ôîðìàöèè, íàïðàâëåíû íà îãðàíè÷åíèå ïðàâ æóðíàëèñòîâ è ñà-
ìîñòîÿòåëüíîñòè ðåäàêöèé, íà ââåäåíèå äëÿ íèõ äîïîëíèòåëüíûõ
îáÿçàííîñòåé è óñòàíîâëåíèå íîâûõ ìåð îòâåòñòâåííîñòè, îáíà-
ðóæèâàþò æåëàíèå ïðàâèòåëüñòâà êàê ìîæíî æåñò÷å êîíòðîëè-
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Ïðàâèëà ó÷ðåæäåíèÿ ïå÷àòíûõ ñðåäñòâ ìàññîâîé èíôîðìàöèè
â Àçåðáàéäæàíå îòðàæàþòñÿ â ãëàâå 3 Çàêîíà î ÑÌÈ. Â öåëîì
îíè ñîîòâåòñòâóþò äåìîêðàòè÷åñêèì ñòàíäàðòàì è íå íàðóøàþò
ïðàâî íà ñâîáîäó ñëîâà. Òàê, äëÿ ó÷ðåæäåíèÿ ïå÷àòíûõ èçäàíèé
ðàçðåøåíèÿ ãîñóäàðñòâåííûõ îðãàíîâ íå òðåáóåòñÿ. Þðèäè÷åñ-
êîå èëè ôèçè÷åñêîå ëèöî, æåëàþùåå ñîçäàòü ñâîþ ãàçåòó èëè
æóðíàë, îáÿçàíî îôèöèàëüíî îáðàòèòüñÿ â ñîîòâåòñòâóþùèé îð-
ãàí èñïîëíèòåëüíîé âëàñòè (â Ìèíèñòåðñòâî þñòèöèè) çà 7 äíåé
äî âûõîäà ïåðâîãî íîìåðà èçäàíèÿ (ñòàòüÿ 14). Â îáðàùåíèè óêà-
çûâàþòñÿ: íàçâàíèå, öåëü, ïåðèîäè÷íîñòü, þðèäè÷åñêèé àäðåñ
ïå÷àòíîãî èçäàíèÿ; ôàìèëèÿ, èìÿ ó÷ðåäèòåëÿ, åñëè åñòü - ðåäàê-
òîðà (ãëàâíîãî ðåäàêòîðà), à â ñëó÷àå, åñëè ó÷ðåäèòåëåì èëè ðå-
äàêöèåé ïå÷àòíîãî èçäàíèÿ ÿâëÿåòñÿ þðèäè÷åñêîå ëèöî, òî çàðå-
ãèñòðèðîâàííûé óñòàâ ýòîãî ëèöà.

Ïðè ðàñïðîñòðàíåíèè ïå÷àòíîãî èçäàíèÿ áåç îôèöèàëüíîãî
îáðàùåíèÿ åãî ó÷ðåäèòåëÿ â ñîîòâåòñòâóþùèé îðãàí, ëèáî ïðè
âûÿâëåíèè íåäîñòîâåðíîñòè óêàçàííûõ â îáðàùåíèè ñâåäåíèé,
èñïîëíèòåëüíàÿ âëàñòü âïðàâå ïîäàòü â ñóä èñê î ïðåêðàùåíèè
äåÿòåëüíîñòè äàííîé ãàçåòû èëè æóðíàëà. Òàêîå ïðàâî äàåò åé
19-ÿ ñòàòüÿ çàêîíà, êîòîðàÿ ïðåäóñìàòðèâàåò âîçìîæíîñòü çàêðû-
òèÿ èçäàíèÿ è ïðåêðàùåíèÿ åå ïðîèçâîäñòâà ïî ðåøåíèþ ñóäà.
Îòìåòèì, ÷òî ïî ìíåíèþ ýêñïåðòîâ-ïðàâîâåäîâ, ýòî åäèíñòâåí-
íûé ñëó÷àé, êîãäà äàííàÿ ñòàòüÿ ìîæåò áûòü ïðèìåíåíà íà çà-
êîííûõ îñíîâàíèÿõ.

Çàùèòà  èñòî÷íèêîâ  èíôîðìàöèè

Çàêîí î ÑÌÈ îáåñïå÷èâàåò çàùèòó èñòî÷íèêîâ èíôîðìàöèè
æóðíàëèñòà. Ïîä èñòî÷íèêàìè èíôîðìàöèè ïîíèìàþòñÿ äîêóìåí-
òû è èíûå íîñèòåëè èíôîðìàöèè, ñîîáùåíèÿ ñðåäñòâ ìàññîâîé
èíôîðìàöèè, îòêðûòûå âûñòóïëåíèÿ, îòðàæàþùèå ñâåäåíèÿ â
ïðåäóñìîòðåííîì çàêîíîäàòåëüñòâîì ïîðÿäêå (ñò.7 Çàêîíà “Î ñâî-
áîäå èíôîðìàöèè”).

Çàêîíîäàòåëüñòâî ïðåäóñìàòðèâàåò ñëó÷àè, êîãäà ðàçãëàøåíèå
èñòî÷íèêà èíôîðìàöèè íå äîïóñêàåòñÿ (ñò.11 Çàêîíà “Î ÑÌÈ”).
Òàê, ðåäàêöèÿ èëè æóðíàëèñò íå èìååò ïðàâà ðàñêðûâàòü â ðàñ-
ïðîñòðàíÿåìûõ ñîîáùåíèÿõ è ìàòåðèàëàõ èñòî÷íèê èíôîðìàöèè,
ïðåäîñòàâëåííîé ñ óñëîâèåì ñîõðàíåíèÿ åãî àíîíèìíîñòè. Êðîìå
ýòîãî, çàïðåùàåòñÿ ðàñïðîñòðàíÿòü ñâåäåíèÿ, ñâÿçàííûå ñ ïðåäâà-
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Çàêîí î ÑÌÈ áûëè âíåñåíû î÷åðåäíûå èçìåíåíèÿ, êîòîðûå ñî-
äåðæàëè â ñåáå ìíîãî ïîëîæèòåëüíîãî, âêëþ÷àÿ ïóíêòû î ãàðàí-
òèðîâàíèè íåçàâèñèìîñòè ÑÌÈ è îáåñïå÷åíèè äîñòóïà ÑÌÈ ê
èíôîðìàöèè, íàõîäÿùåéñÿ â âåäåíèè ãîñóäàðñòâåííûõ îðãàíîâ. È
íàêîíåö, ïîñëåäíèå èçìåíåíèÿ è äîïîëíåíèÿ â Çàêîíå î ÑÌÈ áû-
ëè ïðîèçâåäåíû 13 ÿíâàðÿ 2004 ãîäà. Îíè áûëè ñâÿçàíû ñ âñòóï-
ëåíèåì â ñèëó íîâîãî Çàêîíà Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î
òåëåðàäèîâåùàíèè”. Ïîñêîëüêó  Çàêîí “Î ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè” ñ÷èòàåòñÿ îñíîâíûì íîðìàòèâíûì àêòîì, ðåãóëèðóþ-
ùèì äåÿòåëüíîñòü ÑÌÈ â Àçåðáàéäæàíå, â íåãî áûëî äîáàâëåíî
óïîìèíàíèå î “Çàêîíå î òåëåðàäèîâåùàíèè” (ïóíêò 1 ñò. 5) è îä-
íîâðåìåííî áûëè ñäåëàíû èçìåíåíèÿ â ñòàòüÿõ 14 è 21, êîòîðûå
êàñàþòñÿ íå òîëüêî ïå÷àòíûõ ÑÌÈ, íî è òåëåðàäèîâåùàòåëüíûõ
îðãàíèçàöèé. 

Ïîëîæèòåëüíî îöåíèâàÿ âñþ ïðîäåëàííóþ ðàáîòó, òåì íå ìå-
íåå, ðÿä ýêñïåðòîâ óòâåðæäàåò, ÷òî íåêîòîðûå ïîëîæåíèÿ Çàêî-
íà î ÑÌÈ âñå åùå íå ñîîòâåòñòâóþò ìåæäóíàðîäíûì ñòàíäàðòàì
â îáëàñòè ñâîáîäû ñëîâà. Îíè æå ñ÷èòàþò, ÷òî íåîáõîäèìî èçìå-
íèòü è ñàìî íàçâàíèå ýòîãî çàêîíà, òàê êàê îí äîëæåí ðåãóëèðî-
âàòü äåÿòåëüíîñòü òîëüêî ïå÷àòíûõ ÑÌÈ è èíôîðìàöèîííûõ
àãåíòñòâ. 

Äàëåå ðàññìîòðèì îñíîâíûå ïîëîæåíèÿ Çàêîíà Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”, äåéñòâó-
þùåãî íà ìîìåíò ïîäãîòîâêè îò÷åòà.

Ïðàâî  ó÷ðåæäåíèÿ    ïå÷àòíûõ  ÑÌÈ  è  èõ  ðåãèñòðàöèÿ

Ïî ìåæäóíàðîäíûì ñòàíäàðòàì, òðåáîâàíèå î ðåãèñòðàöèè ïå-
÷àòíûõ ÑÌÈ, ñîäåðæàùåå â ñåáå âîçìîæíîñòü îòêàçà â òàêîé ðå-
ãèñòðàöèè, êðîìå êàê ïî èñêëþ÷èòåëüíî òåõíè÷åñêèì ïðè÷èíàì,
ÿâëÿåòñÿ íåçàêîííûì. Óñòàíîâëåíèå ïîäîáíîãî òðåáîâàíèÿ íå
ìîæåò ñ÷èòàòüñÿ íåîáõîäèìûì îãðàíè÷åíèåì ñâîáîäû ñëîâà, òàê
êàê îíî ïðåïÿòñòâóåò ñâîáîäíîìó ïîòîêó èíôîðìàöèè è íå ïðå-
ñëåäóåò êàêèõ-ëèáî çàêîííûõ öåëåé, ñîîòâåòñòâóþùèõ ìåæäóíà-
ðîäíûì íîðìàì. Êðîìå òîãî, êàê ïîêàçûâàåò ïðàêòèêà, íàëè÷èå
ñïåöèàëüíîé ïðîöåäóðû ðåãèñòðàöèè ïå÷àòíûõ ÑÌÈ, ïðåäóñìî-
òðåííîé çàêîíîì,  ìîæåò ñòàòü ïðåäìåòîì ñåðüåçíûõ çëîóïî-
òðåáëåíèé.
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âåðæäåíèÿ î ÿêîáû èìåâøåì ìåñòî íàíåñåíèè óùåðáà ÷åñòè è
ðåïóòàöèè êàêîãî-ëèáî ëèöà, âëàñòè ñ öåëüþ óñòàíîâëåíèÿ ïðàâ-
äèâîñòè èëè íåïðàâäèâîñòè òàêîãî óòâåðæäåíèÿ äîëæíû ðàññìà-
òðèâàòü âñå ñâèäåòåëüñòâà, êîòîðûå èì äîñòóïíû íà îñíîâàíèè
íàöèîíàëüíîãî ïðîöåññóàëüíîãî ïðàâà, è ìîãóò íå òðåáîâàòü äëÿ
ýòîé öåëè ðàñêðûòèÿ æóðíàëèñòîì èíôîðìàöèè, óñòàíàâëèâàþ-
ùåé åå èñòî÷íèê”.

Ñ òî÷êè çðåíèÿ ýòîãî ïðèíöèïà ñëåäóåò îïÿòü îáðàòèòü âíè-
ìàíèå íà ïóíêò 3 ñòàòüè 11 Çàêîíà î ÑÌÈ, ãäå ãîâîðèòñÿ î ñëó-
÷àÿõ, êîãäà ñóä ìîæåò ïðèíóäèòü ðåäàêòîðà èëè æóðíàëèñòà ðàñ-
êðûòü èñòî÷íèê ñâîåé èíôîðìàöèè. Èç ñìûñëà äàííîé ñòàòüè óñ-
ìàòðèâàåòñÿ, ÷òî ñóä íå ìîæåò òðåáîâàòü ýòîãî â äåëàõ, ñâÿçàí-
íûõ ñ äèôôàìàöèåé, ò.å. íàíåñåíèåì óùåðáà ÷åñòè è äåëîâîé ðå-
ïóòàöèè êàêîãî-ëèáî ëèöà.

Òàêèì îáðàçîì, çàêîíîäàòåëü äàåò ÿñíîå ïîíÿòèå - â êàêèõ
èìåííî ñëó÷àÿõ æóðíàëèñò äîëæåí ðàñêðûòü èñòî÷íèê èíôîðìà-
öèè. Êðîìå ýòîãî, ñîãëàñíî ïóíêòó 3  ñòàòüè 63 Êîíñòèòóöèè
Àçåðáàéäæàíñêîé Ðåñïóáëèêè, “îáâèíÿåìûé íå îáÿçàí äîêàçû-
âàòü ñâîþ íåâèíîâíîñòü â ñîâåðøåíèè ïðåñòóïëåíèÿ”. Òî åñòü,
ñóäû äîëæíû ðàññìîòðåòü âñå äðóãèå àëüòåðíàòèâíûå ñïîñîáû
äîêàçûâàíèÿ âèíîâíîñòè æóðíàëèñòà, à íå òðåáîâàòü, ÷òîáû ñàì
æóðíàëèñò, ðàñêðûâ èñòî÷íèê èíôîðìàöèè, òåì ñàìûì äîêàçûâàë
ñâîþ íåâèíîâíîñòü.

Ñîãëàñíî ïðèíöèïó 5 Ðåêîìåíäàöèè, æóðíàëèñòû äîëæíû
áûòü ïîñòàâëåíû âëàñòÿìè â èçâåñòíîñòü îá èõ ïðàâå íå âûäàâàòü
èíôîðìàöèþ, óñòàíàâëèâàþùóþ ëè÷íîñòü èñòî÷íèêà, à òàêæå îá
îãðàíè÷åíèÿõ, íàëàãàåìûõ íà ýòî ïðàâî, åùå äî òîãî, êàê áóäåò
âûäâèíóòî òðåáîâàíèå î ðàñêðûòèè òàêîé èíôîðìàöèè.

Ê ñîæàëåíèþ, íà ïðàêòèêå àçåðáàéäæàíñêèå ñóäû ÷àñòî íàðó-
øàþò ýòîò ïðèíöèï, ïîëüçóÿñü òåì, ÷òî æóðíàëèñòû íå èíôîðìè-
ðîâàíû î ñâîèõ ïðàâàõ, è âìåñòî òîãî, ÷òîáû äàòü èì íåîáõîäè-
ìûå ðàçúÿñíåíèÿ, ïîä óãðîçîé ñòðîãîãî íàêàçàíèÿ ïðèíóæäàþò
æóðíàëèñòîâ íàçâàòü èñòî÷íèê.

Îòâåòñòâåííîñòü  

Çàêîí î ÑÌÈ ïðåäóñìàòðèâàåò îòâåòñòâåííîñòü çà ïðàâîíàðó-
øåíèÿ, ñîâåðøàåìûå æóðíàëèñòàìè, â ÷àñòíîñòè, çà çëîóïîòðåá-
ëåíèå ïðàâàìè è ñâîáîäîé ìàññîâîé èíôîðìàöèè. Ðåäàêöèÿ (îò-

42

ðèòåëüíûì ñëåäñòâèåì è äîçíàíèåì, áåç ðàçðåøåíèÿ ñëåäîâàòåëÿ,
ïðîêóðîðà èëè ñóäüè, îñóùåñòâëÿþùèõ ïðîöåññóàëüíîå ðóêîâîä-
ñòâî ðàññëåäîâàíèåì, à òàêæå èíôîðìàöèþ î ëè÷íîñòè íåñîâåð-
øåííîëåòíèõ, îáâèíÿåìûõ â ñîâåðøåíèè ïðåñòóïëåíèÿ, áåç ñî-
ãëàñèÿ ïîñëåäíèõ èëè èõ çàêîííûõ ïðåäñòàâèòåëåé.

Â Ðåêîìåíäàöèè Êàáèíåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû çà íî-
ìåðîì R(2000)7 â êà÷åñòâå ïåðâîíà÷àëüíîãî ïðèíöèïà çàêðåïëÿåò-
ñÿ “ïðàâî æóðíàëèñòà íå ðàñêðûâàòü ñâîè èñòî÷íèêè èíôîðìà-
öèè”. Âòîðîé ïðèíöèï êàñàåòñÿ ïðàâà äðóãèõ ëèö íà ñîõðàíåíèå
êîíôèäåíöèàëüíîñòè èñòî÷íèêà èíôîðìàöèè.

Ó÷èòûâàÿ, ÷òî çàêîí î ÑÌÈ Àçåðáàéäæàíà ïðèçíàåò ïðàâî íå
ðàñêðûâàòü èñòî÷íèê èíôîðìàöèè â öåëîì çà ðåäàêöèåé ñðåäñò-
âà ìàññîâîé èíôîðìàöèè, ìîæíî ñäåëàòü âûâîä î ðàñïðîñòðàíå-
íèè äàííîãî ïðàâà íå òîëüêî íà æóðíàëèñòîâ, íî è íà “äðóãèõ
ëèö”, ðàáîòàþùèõ â ýòîé ðåäàêöèè.

Ïðèíöèï 3 Ðåêîìåíäàöèè  R(2000)7 ïðåäóñìàòðèâàåò è îãðàíè-
÷åíèå ïðàâà íà íåðàñêðûòèå èñòî÷íèêà èíôîðìàöèè. Â ðàçúÿñ-
íåíèè ýòîãî ïðèíöèïà ãîâîðèòñÿ, ÷òî îáùåñòâåííûé èíòåðåñ â
ñîõðàíåíèè êîíôèäåíöèàëüíîñòè èñòî÷íèêà èíôîðìàöèè ìîã áû
áûòü, â ÷àñòíîñòè, ïåðåâåøåí íåîáõîäèìîñòüþ åãî ðàñêðûòèÿ â
öåëÿõ “çàùèòû ÷åëîâå÷åñêîé æèçíè”, “ïðåäîòâðàùåíèÿ òÿæêîãî
ïðåñòóïëåíèÿ” èëè îáåñïå÷åíèÿ “çàùèòû ëèöà, îáâèíÿåìîãî ïî
óãîëîâíîìó äåëó èëè ïðèçíàííîãî âèíîâíûì â ñîâåðøåíèè ñåðü-
åçíîãî ïðåñòóïëåíèÿ”.

Â Çàêîíå î ÑÌÈ Àçåðáàéäæàíà îãðàíè÷åíèå ïðàâà íà íåðàñ-
êðûòèå èñòî÷íèêà èíôîðìàöèè çàêðåïëåíî â ïóíêòå 2 òîé æå 11-
îé ñòàòüè. Â íåì ãîâîðèòñÿ, ÷òî ðåäàêòîð ñðåäñòâà ìàññîâîé èí-
ôîðìàöèè, îòâåòñòâåííûé çà ïóáëèêàöèþ (âûõîä â ýôèð) ñîîá-
ùåíèÿ, è (èëè) æóðíàëèñò ìîãóò áûòü ïðèíóæäåíû ñóäîì ê ðàñ-
êðûòèþ èñòî÷íèêà èíôîðìàöèè â óñòàíîâëåííûõ çàêîíîì ñëó÷à-
ÿõ, êîãäà äåëî íàõîäèòñÿ íà ðàññëåäîâàíèè èëè â ñóäåáíîì ïðî-
èçâîäñòâå. Ïóíêò 3 ñòàòüè 11 ïåðå÷èñëÿåò ýòè ñëó÷àè:

“1) äëÿ çàùèòû æèçíè ÷åëîâåêà;
2) ñ öåëüþ ïðåäîòâðàùåíèÿ òÿæêîãî ïðåñòóïëåíèÿ;
3) äëÿ çàùèòû ëèöà, îáâèíÿåìîãî èëè ïðèçíàííîãî âèíîâíûì â

ñîâåðøåíèè òÿæêîãî ïðåñòóïëåíèÿ”.
Êàê âèäíî, äàííîå ïîëîæåíèå ñîîòâåòñòâóåò ïðèíöèïó, óêà-

çàííîìó â âûøåóïîìÿíóòîé Ðåêîìåíäàöèè.
Ñëåäóþùèé, 4-é ïðèíöèï Ðåêîìåíäàöèè (Ñâèäåòåëüñòâà, àëü-

òåðíàòèâíûå æóðíàëèñòñêèì èñòî÷íèêàì) óòâåðæäàåò, ÷òî “â ñó-
äåáíîì äåëå ïðîòèâ æóðíàëèñòà, âîçáóæäåííîì íà îñíîâàíèè óò-
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ðîäíîå çàêîíîäàòåëüñòâî è âíóòðåííèå çàêîíû ìíîãèõ ñòðàí òàê-
æå ïðèçíàþò, ÷òî ñâîáîäà ñëîâà ìîæåò áûòü îãðàíè÷åíà â íåêî-
òîðûõ ïðåäïèñàííûõ îáñòîÿòåëüñòâàõ. Íàïðèìåð, ñòàòüÿ 10(2) Åâ-
ðîïåéñêîé Êîíâåíöèè ïî ïðàâàì ÷åëîâåêà ãëàñèò: 

“Îñóùåñòâëåíèå ýòèõ ñâîáîä, íàëàãàþùåå îáÿçàííîñòè è îò-
âåòñòâåííîñòü, ìîæåò áûòü ñîïðÿæåíî ñ îïðåäåëåííûìè ôîð-
ìàëüíîñòÿìè, óñëîâèÿìè, îãðàíè÷åíèÿìè èëè ñàíêöèÿìè, êîòî-
ðûå ïðåäóñìîòðåíû çàêîíîì è íåîáõîäèìû â äåìîêðàòè÷åñêîì
îáùåñòâå â èíòåðåñàõ íàöèîíàëüíîé áåçîïàñíîñòè, òåððèòîðè-
àëüíîé öåëîñòíîñòè èëè îáùåñòâåííîãî ïîðÿäêà, â öåëÿõ ïðåäîò-
âðàùåíèÿ áåñïîðÿäêîâ èëè ïðåñòóïëåíèé, äëÿ îõðàíû çäîðîâüÿ è
íðàâñòâåííîñòè, çàùèòû ðåïóòàöèè èëè ïðàâ äðóãèõ ëèö, ïðåäîò-
âðàùåíèÿ ðàçãëàøåíèÿ èíôîðìàöèè, ïîëó÷åííîé êîíôèäåíöè-
àëüíî, èëè îáåñïå÷åíèÿ àâòîðèòåòà è áåñïðèñòðàñòíîñòè ïðàâî-
ñóäèÿ”.

Òàêèì îáðàçîì, ëþáîå îãðàíè÷åíèå ñâîáîäû ñëîâà äîëæíî
ïðîéòè òðåõñòóïåí÷àòóþ ïðîâåðêó íà îïðàâäàííîñòü åãî ïðèìå-
íåíèÿ, êàê ïðåäïèñàíî â Êîíâåíöèè
(http://www.article19.by/laws/ - 19). 

Âî-ïåðâûõ, îãðàíè÷åíèå äîëæíî ïðåäïèñûâàòüñÿ çàêîíîì. Åâ-
ðîïåéñêèé Ñóä ïîñòàíîâèë, ÷òî äàííîå òðåáîâàíèå áóäåò óäîâëå-
òâîðåíî òîëüêî â òîì ñëó÷àå, åñëè çàêîí äîñòóïåí è “ñôîðìóëè-
ðîâàí ñ äîñòàòî÷íîé òî÷íîñòüþ, ÷òî ïîçâîëèò ãðàæäàíèíó ðåãó-
ëèðîâàòü ñâîå ïîâåäåíèå” (http://www.article19.by/laws/ - 20). Âî-
âòîðûõ, îãðàíè÷åíèå äîëæíî ïðåñëåäîâàòü îäíó èç öåëåé, ïåðå-
÷èñëåííûõ â ïàðàãðàôå 2 ñòàòüè 10 Åâðîïåéñêîé Êîíâåíöèè: äàí-
íûé ïåðå÷åíü ÿâëÿåòñÿ èñ÷åðïûâàþùèì è, òàêèì îáðàçîì, îãðà-
íè÷åíèå, êîòîðîå íå ïðåñëåäóåò îäíó èç óêàçàííûõ öåëåé, íàðó-
øàåò Êîíâåíöèþ. È íàêîíåö, â-òðåòüèõ, îãðàíè÷åíèå äîëæíî
áûòü íåîáõîäèìûì äëÿ äîñòèæåíèÿ óïîìÿíóòûõ â ñòàòüå 10 öå-
ëåé. Ñëîâî “íåîáõîäèìûì” îçíà÷àåò, ÷òî äëÿ ââåäåíèÿ îãðàíè÷å-
íèÿ äîëæíà ñóùåñòâîâàòü “íåîòëîæíàÿ ñîöèàëüíàÿ íåîáõîäè-
ìîñòü”. Ïðè÷èíû, âûäâèãàåìûå ãîñóäàðñòâîì äëÿ îïðàâäàíèÿ îã-
ðàíè÷åíèÿ, äîëæíû áûòü “îòíîñÿùèìèñÿ ê äåëó è äîñòàòî÷íû-
ìè”, à ñàìè îãðàíè÷åíèÿ - ñîîòâåòñòâîâàòü ïðåñëåäóåìîé öåëè. 

22..  ÇÇààêêîîííîîääààòòååëëüüññòòââîî  ââ  îîááëëààññòòèè  ââååùùààííèèÿÿ  

Êàê áûëî óæå îòìå÷åíî, â áîëüøèíñòâå äåìîêðàòè÷åñêèõ
ñòðàí ìèðà ÿâëÿåòñÿ îáùåïðèíÿòîé ïðàêòèêîé íàëè÷èå ïðîöåäó-
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âåòñòâåííûé ðåäàêòîð) è æóðíàëèñòû (àâòîðû) ñðåäñòâà ìàññî-
âîé èíôîðìàöèè íåñóò ãðàæäàíñêóþ, àäìèíèñòðàòèâíóþ, óãîëîâ-
íóþ è äðóãóþ îòâåòñòâåííîñòü â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñò-
âîì Àçåðáàéäæàíñêîé Ðåñïóáëèêè çà ñëåäóþùèå íàðóøåíèÿ: 

- ðàñêðûòèå èíôîðìàöèè, îãëàøåíèå êîòîðîé çàïðåùåíî çàêî-
íîì;

- îòñóòñòâèå êîíòðîëÿ ñî ñòîðîíû ãëàâíîãî ðåäàêòîðà (ðåäàêòîðà)
ÑÌÈ çà ñîîòâåòñòâèåì ðàñïðîñòðàíÿåìûõ ìàòåðèàëîâ òðåáîâàíèÿì
çàêîíà;

- ðàñïðîñòðàíåíèå èíôîðìàöèè áåç óêàçàíèÿ åå èñòî÷íèêà, çà
èñêëþ÷åíèåì ñëó÷àåâ, óêàçàííûõ â Çàêîíå; 

- ïîñÿãàòåëüñòâî íà ëè÷íóþ æèçíü ãðàæäàí; 
- ïóáëèêàöèÿ èëè ïåðåäà÷à â ýôèð ïîðíîãðàôè÷åñêèõ ìàòåðè-

àëîâ (ñò.60 Çàêîíà î ÑÌÈ).
Ïîëíûé ïåðå÷åíü íàðóøåíèé Çàêîíà î ÑÌÈ, çà êîòîðûå ñðåä-

ñòâî ìàññîâîé èíôîðìàöèè íåñåò îòâåòñòâåííîñòü, èçëàãàåòñÿ â
ñòàòüå 61. 

Ñàíêöèè, íàëàãàåìûå íà ñâîáîäó ñëîâà, äîëæíû áûòü ñîðàç-
ìåðíûìè, ïðîïîðöèîíàëüíûìè íàðóøåíèþ, à ðåøåíèå î òîì, êà-
êîé âèä ñàíêöèé â êàæäîì êîíêðåòíîì ñëó÷àå ñëåäóåò ïðèìå-
íèòü, íå äîëæíî ïðèíèìàòüñÿ, ïîêà îáâèíÿåìîìó íå áûëà ïðåä-
ñòàâëåíà âîçìîæíîñòü áûòü óñëûøàííûì. Øêàëà ñàíêöèé, ïðåä-
ïèñûâàåìûõ çàêîíîì, äîëæíà íà÷èíàòüñÿ ñ ïðåäóïðåæäåíèÿ. Âñå
ïðèìåíÿåìûå ñàíêöèè äîëæíû áûòü îòêðûòû äëÿ ïåðåñìîòðà
êîìïåòåíòíûìè îðãàíàìè â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì
ñòðàíû (http://www.article19.by/laws/ - 59).

Ñ òî÷êè çðåíèÿ ýòèõ îáùåïðèíÿòûõ äåìîêðàòè÷åñêèõ ñòàí-
äàðòîâ, ñëåäóåò îòìåòèòü, ÷òî òàêàÿ ñàíêöèÿ, êàê ïðåêðàùåíèå
äåÿòåëüíîñòè ÑÌÈ ÿâëÿåòñÿ î÷åíü æåñòêîé ìåðîé, êîòîðàÿ ìî-
æåò ïðèìåíÿòüñÿ òîëüêî â èñêëþ÷èòåëüíûõ ñëó÷àÿõ ïîâòîðÿþ-
ùèõñÿ è ãðóáûõ íàðóøåíèÿõ çàêîíà. Îäíàêî îäíèì èç ãëàâíûõ
îñíîâàíèé äëÿ ïðåêðàùåíèÿ äåÿòåëüíîñòè ïå÷àòíûõ ÑÌÈ â
Àçåðáàéäæàíå ÿâëÿåòñÿ íàðóøåíèå âûøåóïîìÿíóòîé ñòàòüè 14
Çàêîíà î ÑÌÈ, ÷òî ñàìî ïî ñåáå ïðåäñòàâëÿåò íåçàêîííîå îãðà-
íè÷åíèå ñâîáîäû ñëîâà. Êðîìå ýòîãî, äëÿ óñòàíîâëåíèÿ øêàëû
ñàíêöèé, ïðèìåíÿåìûõ ê ïå÷àòíûì ÑÌÈ, êîòîðûå äîëæíû ñîîò-
âåòñòâîâàòü õàðàêòåðó íàðóøåíèé, íåîáõîäèìî âíåñåíèå ñîîò-
âåòñòâóþùèõ ïîïðàâîê â ñòàòüè 60 è 61 çàêîíà. 

Ïðàâî íà ñâîáîäó ñëîâà íå ÿâëÿåòñÿ àáñîëþòíûì. Ìåæäóíà-
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âåùàíèè”, ýòîò çàêîí èìååò î÷åíü ñåðüåçíûå íåäîñòàòêè, ïîëî-
æåíèÿ, ïðîòèâîðå÷àùèå êàê åâðîïåéñêèì ñòàíäàðòàì, òàê è íû-
íå äåéñòâóþùèì çàêîíàì ÀÐ.

Íîâûé çàêîí, ïðîøåäøèé âñå ýòàïû ïàðëàìåíòñêîãî îáñóæäå-
íèÿ, íå ïðåäóñìàòðèâàåò ïðåîáðàçîâàíèå ãîñóäàðñòâåííîãî òåëåâè-
äåíèÿ â îáùåñòâåííûé âåùàòåëüíûé êàíàë. Èíûìè ñëîâàìè, ïîä-
ðàçóìåâàåòñÿ ñîçäàíèå îòäåëüíîãî îáùåñòâåííîãî êàíàëà, êîòîðûé,
ñîãëàñíî ñòàòüå 5 äàííîãî àêòà, ÿâëÿåòñÿ þðèäè÷åñêèì ëèöîì.

Íàèáîëåå ñïîðíûì âîïðîñîì Çàêîíà “Îá Îáùåñòâåííîì òåëå-
âèäåíèè” ÿâëÿåòñÿ ñòàòüÿ 21, ðåãóëèðóþùàÿ ñîçäàíèå Ñîâåòà Îá-
ùåñòâåííîãî âåùàíèÿ, ÷ëåíû êîòîðîãî èçáèðàþòñÿ Êîíêóðñíîé
êîìèññèåé. Â ýòîé ñòàòüå íåò óêàçàíèé î òîì, êåì æå áóäåò ñî-
çäàíà Êîíêóðñíàÿ êîìèññèÿ. Óñòàíàâëèâàåòñÿ ëèøü òî, ÷òî îíà
äîëæíà ôîðìèðîâàòüñÿ èç “ïîïóëÿðíûõ ïðåäñòàâèòåëåé èíòåëëè-
ãåíöèè, äåÿòåëåé íàóêè è èñêóññòâà”. Íå óêàçàí òàêæå ìåõàíèçì
ôîðìèðîâàíèÿ Êîíêóðñíîé êîìèññèè. Òàêèå ïîíÿòèÿ, êàê “ïîïó-
ëÿðíûå ïðåäñòàâèòåëè èíòåëëèãåíöèè, äåÿòåëè íàóêè è èñêóññò-
âà” íå ÿâëÿþòñÿ òî÷íûìè è ÷åòêèìè. Â çàêîíå íå äîëæíî áûòü
àáñòðàêòíûõ ïîíÿòèé, òàêèå âîïðîñû äîëæíû áûòü ÷åòêî ðåãëà-
ìåíòèðîâàíû â íåì. Ê ïðèìåðó, Àêàäåìèÿ Íàóê, Ñîâåò ïðåññû,
ñàìî ïðàâèòåëüñòâî, ÍÏÎ, ñâÿçàííûå ñ ìåäèà-ñåêòîðîì, Îìáóä-
ñìåí, ðåëèãèîçíûå îðãàíèçàöèè, âûñøèå ó÷åáíûå çàâåäåíèÿ (ïó-
òåì æåðåáüåâêè ñðåäè êàíäèäàòîâ) ìîãóò áûòü ïðåäñòàâëåíû â
ýòîì Ñîâåòå - ïî îäíîìó êàíäèäàòó. Íî èç ñìûñëà äàííîãî çàêî-
íà âûõîäèò, ÷òî Êîíêóðñíàÿ êîìèññèÿ òàêæå áóäåò ñîçäàíà èñïîë-
íèòåëüíûì îðãàíîì.

Â ïóíêòå 6 ýòîé æå ñòàòüè óêàçûâàåòñÿ, ÷òî, â ñëó÷àå îòçûâà
÷ëåíîâ Ñîâåòà èõ çàìåíÿò çàïàñíûå ÷ëåíû. Íî ÷ëåí Ñîâåòà ìî-
æåò áûòü íåäååñïîñîáíûì òàêæå è ïî ïðè÷èíå îòñòàâêè, ñìåðòè
è ò. ä. Ïîäîáíûå íþàíñû íå íàõîäÿò ñâîåãî îòðàæåíèÿ â çàêîíî-
ïðîåêòå.

Äîïîëíèòåëüíûå ïðîáëåìû ìîæåò ñîçäàòü è ïðèìåíåíèå ñòàòüè
23.15. Â íåé ãîâîðèòñÿ, ÷òî “÷ëåí Ñîâåòà, íå èñïîëíÿþùèé ñâîè
ôóíêöèè ïî òîé èëè èíîé ïðè÷èíå”, ìîæåò áûòü âûâåäåí èç åãî
ñîñòàâà. Ðåøåíèå îá ýòîì áóäåò ïðèíèìàòüñÿ äðóãèìè ÷ëåíàìè Ñî-
âåòà ñ 2/3 ãîëîñîâ. Ýòî ñîçäàåò îïàñíîñòü ïðåäâçÿòîãî îòíîøåíèÿ
áîëüøèíñòâà ÷ëåíîâ Ñîâåòà ê ñâîèì îïïîçèöèîííî íàñòðîåííûì
êîëëåãàì. 
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ðû óïðàâëåíèÿ äåÿòåëüíîñòüþ âåùàòåëüíûõ ÑÌÈ, îãîâîðåííîé â
îòäåëüíîì Çàêîíå î òåëåðàäèîâåùàíèè. 

Íîâûé Çàêîí Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î òåëåðàäèîâå-
ùàíèè” óñòàíàâëèâàåò ïðàâîâûå, ýêîíîìè÷åñêèå è îðãàíèçàöè-
îííûå îñíîâû äåÿòåëüíîñòè òåëåâèäåíèÿ è ðàäèî, íàïðàâëåííûå
íà îáåñïå÷åíèå ñâîáîäû èíôîðìàöèè, ìûñëè è ñëîâà êàæäîãî ÷å-
ëîâåêà, åãî ïðàâà íà ïðîâåäåíèå îòêðûòûõ è ñâîáîäíûõ îáñóæ-
äåíèé. Â òî æå âðåìÿ, â ýòîì çàêîíå åñòü è íåìàëî ïîëîæåíèé,
íå îòâå÷àþùèõ ìåæäóíàðîäíûì ñòàíäàðòàì, ÷òî îãðàíè÷èâàåò
äåÿòåëüíîñòü òåëåðàäèîâåùàòåëåé.

Îñíîâó íàöèîíàëüíîãî òåëåâèäåíèÿ è ðàäèî â Àçåðáàéäæàíå,
íàðÿäó ñ ÷àñòíûìè, îáùåñòâåííûìè è ìóíèöèïàëüíûìè âåùàòå-
ëÿìè, ñîñòàâëÿþò òàêæå ãîñóäàðñòâåííûå âåùàòåëè. Êàê èçâåñò-
íî, îäíî èç îáÿçàòåëüñòâ Àçåðáàéäæàíñêîé Ðåñïóáëèêè, âçÿòûõ
íà ñåáÿ ñòðàíîé ïðè âñòóïëåíèè â Ñîâåò Åâðîïû â 2001 ãîäó, êà-
ñàëîñü òîãî, ÷òî Àçåðáàéäæàí äîëæåí ïðåîáðàçîâàòü ãîñóäàðñò-
âåííûé òåëåâèçèîííûé êàíàë â îáùåñòâåííûé, èìåþùèé íåçàâè-
ñèìîå àäìèíèñòðàòèâíîå óïðàâëåíèå. Îäíàêî Çàêîí “Î òåëåðàäè-
îâåùàíèè”, ïðèíÿòûé óæå 25 èþëÿ 2002 ãîäà, íå ïðåäóñìàòðèâà-
åò  ïðåîáðàçîâàíèå ãîñóäàðñòâåííîãî êàíàëà â îáùåñòâåííûé.
Âìåñòî ýòîãî çàêîí ïðîñòî îïðåäåëÿåò ïîðÿäîê ñîçäàíèÿ îáùåñò-
âåííîãî âåùàíèÿ (ñòàòüÿ 9), êîòîðîå, êàê óêàçàíî â äîêóìåíòå,
òàêæå ñîçäàåòñÿ “ñîîòâåòñòâóþùèì èñïîëíèòåëüíûì îðãàíîì”. 

Ñîãëàñíî ñòàòüå 9 Çàêîíà “Î òåëåðàäèîâåùàíèè”, îáùåñòâåí-
íûé âåùàòåëü ñîçäàåòñÿ â ñîîòâåòñòâèè ñ ïóíêòîì 32 ñòàòüè 109
Êîíñòèòóöèè Àçåðáàéäæàíñêîé Ðåñïóáëèêè (ïîëíîìî÷èÿ Ïðåçè-
äåíòà). Êàíäèäàòû â Ñîâåò âåùàíèÿ âûäâèãàþòñÿ íå çàíèìàþùè-
ìèñÿ ïîëèòè÷åñêîé äåÿòåëüíîñòüþ íåêîììåð÷åñêèìè îðãàíèçà-
öèÿìè, ÷èñëî ÷ëåíîâ êîòîðûõ ïðåâûøàåò òûñÿ÷ó ÷åëîâåê, îáùå-
ñòâåííûìè, òâîð÷åñêèìè, ðåëèãèîçíûìè è ãðàæäàíñêèìè îáúå-
äèíåíèÿìè, à òàêæå Íàöèîíàëüíîé Àêàäåìèåé Íàóê, è èçáèðàþò-
ñÿ â ïîðÿäêå êîíêóðñà. Îáùåñòâåííîå òåëåâèäåíèå ôèíàíñèðó-
åòñÿ çà ñ÷åò àáîíåíòíîé ïëàòû, åñëè çàêîíîì íå ïðåäóñìîòðåí
èíîé ïîðÿäîê. Òåëåâèçèîííàÿ è ðàäèî äåÿòåëüíîñòü îáùåñòâåí-
íîãî âåùàòåëÿ ðåãóëèðóåòñÿ ñîîòâåòñòâóþùèì çàêîíîì è óñòà-
âîì, óòâåðæäåííûì â ïîðÿäêå, óñòàíîâëåííîì ýòèì çàêîíîì.

Äðóãîé çàêîí, ðåãóëèðóþùèé äàííûé âèä âåùàíèÿ, - Çàêîí
“Îá Îáùåñòâåííîì òåëåâèäåíèè” ïîêà íå âñòóïèë â ñèëó. Ïðîé-
äÿ òðè ÷òåíèÿ â ïàðëàìåíòå ñòðàíû åùå â ÿíâàðå 2004 ãîäà, â ïî-
ñëåäóþùåì îí íå áûë ïîäïèñàí ïðåçèäåíòîì è âîçâðàùåí â çà-
êîíîäàòåëüíûé îðãàí äëÿ äîðàáîòêè. Êàê è Çàêîí “Î òåëåðàäèî-
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ìåíäàöèè Êîìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðîïû, êàñàþùåéñÿ ãà-
ðàíòèé íåçàâèñèìîñòè ñëóæáû îáùåñòâåííîãî òåëåðàäèîâåùà-
íèÿ, ïîä÷åðêèâàåòñÿ íåîáõîäèìîñòü îáåñïå÷åíèÿ ïîëíîé íåçàâè-
ñèìîñòè îáùåñòâåííûõ âåùàòåëüíûõ êîìïàíèé îò ãîñóäàðñòâà è
êîììåð÷åñêèõ èíòåðåñîâ. Â íåé ãîâîðèòñÿ, ÷òî “ïðàâîâûå ðàìêè
äåÿòåëüíîñòè ñëóæá îáùåñòâåííîãî òåëåðàäèîâåùàíèÿ äîëæíû
ÿñíî îãîâàðèâàòü èõ ðåäàêòîðñêóþ íåçàâèñèìîñòü è àâòîíîì-
íîñòü îðãàíèçàöèè” ïî âñåì êëþ÷åâûì íàïðàâëåíèÿì, âêëþ÷àÿ
“ðåäàêöèþ è âûïóñê íîâîñòåé è ïðîãðàìì î ïîñëåäíèõ ñîáûòè-
ÿõ” (http://www.article19.by/laws/ - 39). Áîëåå òîãî, ýòè ïðàâè-
ëà äîëæíû ãàðàíòèðîâàòü, ÷òî îðãàíû, êîíòðîëèðóþùèå îáùåñò-
âåííîå âåùàíèå, è èõ ÷ëåíû: 

- íàçíà÷àþòñÿ îòêðûòûì ïóòåì ñ ñîáëþäåíèåì ïðèíöèïà 
ïëþðàëèçìà; 
- ïðåäñòàâëÿþò èíòåðåñû âñåãî îáùåñòâà; 
- íå ïîëó÷àþò ìàíäàò è íå äåéñòâóþò ïî èíñòðóêöèÿì êàêîãî-

ëèáî ëèöà èëè îðãàíà, êðîìå íàçíà÷èâøåãî èõ ñ ñîáëþäåíèåì îá-
ðàòíûõ ïîëîæåíèé, ïðåäïèñûâàåìûõ çàêîíîì è ïðèìåíèìûõ â
èñêëþ÷èòåëüíûõ ñëó÷àÿõ; 

- íå ìîãóò áûòü óâîëåíû, âðåìåííî èñêëþ÷åíû èëè çàìåíåíû
âî âðåìÿ ñâîåãî ñðîêà ïîëíîìî÷èé íèêåì, êðîìå îðãàíà, íàçíà-
÷èâøåãî èõ íà ýòó äîëæíîñòü, è ñëó÷àåâ, êîãäà êîíòðîëèðóþùèé
îðãàí äîëæíûì îáðàçîì ïîäòâåðäèë, ÷òî îíè íåñïîñîáíû âûïîë-
íÿòü ñâîè îáÿçàííîñòè, ëèáî èìåþò ñåðüåçíûå ïðåïÿòñòâèÿ íà
ïóòè îñóùåñòâëåíèÿ ñâîèõ ôóíêöèé; 

- íå ìîãóò ïðÿìî èëè êîñâåííî èñïîëíÿòü ôóíêöèè, ïîëó÷àòü
çàðïëàòó èëè èìåòü äîëþ â ïðåäïðèÿòèÿõ è èíûõ îðãàíèçàöèÿõ â
ñôåðå ÑÌÈ (èëè ñåêòîðå, ñîïðÿæåííîì ñî ÑÌÈ), åñëè ýòî ìî-
æåò ïðèâåñòè ê êîíôëèêòó èíòåðåñîâ â ñâÿçè ñ îñóùåñòâëåíèåì
ôóíêöèé â êîíòðîëèðóþùåì îðãàíå
(http://www.article19.by/laws/ - 40).  

Äåÿòåëüíîñòü ñëóæá îáùåñòâåííîãî òåëåðàäèîâåùàíèÿ äîëæ-
íà áûòü ôèíàíñèðóåìà òàêèì îáðàçîì, ÷òîáû âåùàòåëè áûëè çà-
ùèùåíû îò ïðîèçâîëüíûõ óðåçàíèé èõ áþäæåòà. Â Ðåêîìåíäà-
öèè Êîìèòåòà Ìèíèñòðîâ ãîâîðèòñÿ: 

“Ïðàâèëà îá îðãàíèçàöèè ñëóæá îáùåñòâåííîãî òåëåðàäèîâå-
ùàíèÿ äîëæíû îñíîâûâàòüñÿ íà ïðèíöèïå, ÷òî ñòðàíû-ó÷àñòíè-
öû áåðóò íà ñåáÿ îáÿçàòåëüñòâà ïîääåðæèâàòü, à â ñëó÷àå íåîá-
õîäèìîñòè îñíîâûâàòü ñîîòâåòñòâóþùèå, íàäåæíûå è ïðîçðà÷-
íûå ôèíàíñîâûå ðàìêè, êîòîðûå ãàðàíòèðóþò ñëóæáàì îáùåñò-
âåííîãî òåëåðàäèîâåùàíèÿ íåîáõîäèìûå ñðåäñòâà äëÿ âûïîëíå-
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Ñòàòüÿ 24.1.6 çàêîíà ïðèçâàíà ðåãóëèðîâàòü îòíîøåíèÿ Ñîâå-
òà ñ çàìåñòèòåëÿìè äèðåêòîðà. Ñîãëàñíî ýòîé ñòàòüå, êàíäèäàòó-
ðó, âûäâèíóòóþ äèðåêòîðîì íà ïîñò ñâîåãî çàìåñòèòåëÿ, äîëæíû
óòâåðäèòü íå ìåíüøå ïîëîâèíû ÷ëåíîâ Ñîâåòà. Â ñëó÷àå “åñëè
Ñîâåò íå ìîæåò ïðèéòè ê åäèíîìó ìíåíèþ”, òî âûäâèíóòàÿ êàí-
äèäàòóðà ñ÷èòàåòñÿ óòâåðæäåííîé. Â ýòîì ñëó÷àå, äåÿòåëüíîñòü
çàìåñòèòåëÿ, íå ïîääåðæèâàåìîãî Ñîâåòîì, ïðåâðàùàåòñÿ â ôèê-
öèþ, è âñÿ âëàñòü ñîñðåäîòà÷èâàåòñÿ â ðóêàõ ãåíåðàëüíîãî äèðåê-
òîðà. Åùå îäíà çàêîíîäàòåëüíàÿ “çàêîâûðêà” êðîåòñÿ â òîì, ÷òî,
ñîãëàñíî äîêóìåíòó, ïðèíÿòîìó ïàðëàìåíòîì, ïðåäñåäàòåëü Ñîâå-
òà èçáèðàåòñÿ ïóòåì ãîëîñîâàíèÿ èç ÷èñëà åãî ÷ëåíîâ, íî óòâåðæ-
äàåòñÿ âñå òåì æå “èñïîëíèòåëüíûì îðãàíîì”, ò.å. ïðåçèäåíòîì. 

Â íûíåøíåì âèäå çàêîí íå îïðåäåëÿåò è òå êðèòåðèè, êîòî-
ðûì äîëæíû ñîîòâåòñòâîâàòü ãåíåðàëüíûé äèðåêòîð Îáùåñòâåí-
íîãî òåëåâèäåíèÿ è åãî çàìåñòèòåëè, íå óêàçàíî, èç êàêîãî êðóãà
ïðåòåíäåíòîâ è êàê îíè áóäåò èçáðàíû.

Â íîðìàòèâíîì àêòå, íàïðàâëåííîì ïàðëàìåíòîì íà ïîäïèñü
ïðåçèäåíòà, óñòàíàâëèâàåòñÿ ïîðÿäîê ôèíàíñèðîâàíèÿ äåÿòåëü-
íîñòè Îáùåñòâåííîãî òåëåâèäåíèÿ. Â ñòàòüå 17.32.2 óêàçûâàåòñÿ,
÷òî “íà îïðåäåëåííûé ñðîê” ôèíàíñèðîâàíèå îáùåñòâåííîãî âå-
ùàíèÿ ïðîèçâîäèòñÿ èç ãîñóäàðñòâåííîãî áþäæåòà (èìååòñÿ â
âèäó äî 2010 ãîäà, òî åñòü ââåäåíèÿ ñïåöèàëüíîé àáîíåíòíîé ïëà-
òû). Äàëåå ãîâîðèòñÿ, ÷òî íåñìîòðÿ íà ýòî, îíî â ñâîåé äåÿòåëü-
íîñòè ÿâëÿåòñÿ ñàìîñòîÿòåëüíûì è íåçàâèñèìûì. Âîçíèêàåò âî-
ïðîñ: ÷åì ìîæíî ãàðàíòèðîâàòü ñàìîñòîÿòåëüíîñòü è íåçàâèñè-
ìîñòü ñòðóêòóðû, ñîçäàííîé èñïîëíèòåëüíûì îðãàíîì è ôèíàí-
ñèðóåìîé èç ãîñóäàðñòâåííîãî áþäæåòà? Åæåãîäíî Ìèíèñòåðñò-
âî ôèíàíñîâ ÀÐ áóäåò âûäåëÿòü äëÿ íóæä îáùåñòâåííîãî òåëåâè-
äåíèÿ îïðåäåëåííóþ ñóììó, êîòîðàÿ ìîæåò áûòü óðåçàíà èëè
óâåëè÷åíà â çàâèñèìîñòè îò ðàçíûõ ïðè÷èí. È ýòîò ôàêòîð ìî-
æåò äàòü ïðàâèòåëüñòâó âîçìîæíîñòü âìåøàòüñÿ â äåÿòåëüíîñòü
îáùåñòâåííîãî âåùàòåëÿ. Ó÷èòûâàÿ, ÷òî ðåøåíèå âîïðîñà îá óñ-
òàíîâëåíèè ïðÿìûõ íàëîãîâ äëÿ ôóíêöèîíèðîâàíèÿ îáùåñòâåí-
íîãî òåëåâèäåíèÿ íà ñåãîäíÿøíèé äåíü âûãëÿäèò íå ðåàëüíûì,
íåîáõîäèìî îáåñïå÷èòü  áîëåå òâåðäóþ çàêîííóþ îñíîâó  ãîñó-
äàðñòâåííîãî ôèíàíñèðîâàíèÿ ÎÒ. 

Â ñîîòâåòñòâèè ñ ìåæäóíàðîäíûìè ñòàíäàðòàìè, ãîñóäàðñò-
âåííûå âåùàòåëüíûå êîìïàíèè äîëæíû áûòü ïðåîáðàçîâàíû â
íåçàâèñèìûå ñëóæáû îáùåñòâåííîãî òåëåðàäèîâåùàíèÿ,  ìàíäà-
òîì êîòîðûõ ÿâëÿåòñÿ ñëóæáà îáùåñòâåííûì èíòåðåñàì. Â Ðåêî-
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33..  ÑÑââîîááîîääàà  èèííôôîîððììààööèèèè

Çàêîí î ÑÌÈ ãàðàíòèðóåò ïðàâî ÑÌÈ íà äîñòóï ê èíôîðìàöèè,
íàõîäÿùåéñÿ â âåäåíèè ãîñóäàðñòâåííûõ îðãàíîâ è èíûõ þðèäè÷å-
ñêèõ ëèö. 

ÑÌÈ èìåþò ïðàâî ïîëó÷àòü îïåðàòèâíûå è äîñòîâåðíûå ñâå-
äåíèÿ îá ýêîíîìè÷åñêîì, ïîëèòè÷åñêîì, îáùåñòâåííîì è ñîöè-
àëüíîì ïîëîæåíèè â îáùåñòâå, äåÿòåëüíîñòè ãîñóäàðñòâåííûõ
îðãàíîâ, ìóíèöèïàëèòåòîâ, ó÷ðåæäåíèé, ïðåäïðèÿòèé è îðãàíè-
çàöèé, îáùåñòâåííûõ îáúåäèíåíèé, ïîëèòè÷åñêèõ ïàðòèé, äîëæ-
íîñòíûõ ëèö. Ýòî ïðàâî íå ìîæåò áûòü îãðàíè÷åíî, êðîìå êàê â
ñëó÷àÿõ, óêàçàííûõ â çàêîíîäàòåëüñòâå Àçåðáàéäæàíñêîé Ðåñ-
ïóáëèêè (ñòàòüÿ 8).

Ãîñóäàðñòâåííûå îðãàíû, ìóíèöèïàëèòåòû, ó÷ðåæäåíèÿ, ïðåä-
ïðèÿòèÿ è îðãàíèçàöèè, îáùåñòâåííûå îáúåäèíåíèÿ, ïîëèòè÷åñ-
êèå ïàðòèè, äîëæíîñòíûå ëèöà äàþò èíôîðìàöèþ î ñâîåé äåÿ-
òåëüíîñòè íà îñíîâàíèè çàïðîñà ÑÌÈ, à òàêæå ïóòåì ïðîâåäåíèÿ
ïðåññ-êîíôåðåíöèé èëè â äðóãîé ôîðìå.

Ïèñüìåííûé çàïðîñ î ïîëó÷åíèè èíôîðìàöèè ðàññìàòðèâàåò-
ñÿ â ïîðÿäêå è â ñðîêè, óñòàíîâëåííûå çàêîíîäàòåëüñòâîì Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè. Â ñëó÷àå, åñëè â óêàçàííûå çàêîíîì
ñðîêè äàííàÿ èíôîðìàöèÿ ïîòåðÿåò ñâîþ îïåðàòèâíîñòü, íà çà-
ïðîñ äîëæåí áûòü äàí îòâåò áåçîòëàãàòåëüíî, åñëè æå ýòî íå
ïðåäñòàâëÿåòñÿ âîçìîæíûì - íå ïîçäíåå 24 ÷àñîâ.

Êðîìå òîãî, ñîãëàñíî Çàêîíó “Î ãîñóäàðñòâåííîé òàéíå”, ãðàæ-
äàíå Àçåðáàéäæàíñêîé Ðåñïóáëèêè, ïðåäïðèÿòèÿ, ó÷ðåæäåíèÿ,
îðãàíèçàöèè è îðãàíû ãîñóäàðñòâåííîé âëàñòè ìîãóò îáðàòèòüñÿ
â ñîîòâåòñòâóþùèå ñòðóêòóðû, â ò.÷. â ãîñóäàðñòâåííûå àðõèâû ñ
çàïðîñîì î ðàññåêðå÷èâàíèè èíôîðìàöèè, îòíåñåííîé ê ãîñóäàð-
ñòâåííîé òàéíå.

Îðãàí ãîñóäàðñòâåííîé âëàñòè, ïðåäïðèÿòèå, ó÷ðåæäåíèå è
îðãàíèçàöèÿ, â òîì ÷èñëå ãîñóäàðñòâåííûé àðõèâ, ïîëó÷èâ ïîäîá-
íûé çàïðîñ, îáÿçàíû â òå÷åíèå 3 ìåñÿöåâ ðàññìîòðåòü åãî è äàòü
îáîñíîâàííûé îòâåò ïî ñóùåñòâó.

Êàê âèäíî, Çàêîí î ãîñóäàðñòâåííîé òàéíå óñòàíàâëèâàåò
èíîé ñðîê ðàññìîòðåíèÿ çàïðîñà ãðàæäàí. 

Ñîãëàñíî ñòàòüå 11 Çàêîíà “Î ñâîáîäå èíôîðìàöèè”, çàïðåùà-
åòñÿ òðåáîâàòü îò ëèöà, ïîäàâøåãî çàïðîñ, îáîñíîâàòü íåîáõîäè-
ìîñòü â ïîëó÷åíèè èíôîðìàöèè. Åñëè òðåáóåìàÿ èíôîðìàöèÿ îò-

50

íèÿ èõ ìèññèè” (http://www.article19.by/laws/ - 41).
Âèäíî, ÷òî ñóùåñòâóþùèå íà ñåãîäíÿøíèé äåíü ïîëîæåíèÿ Çà-

êîíà ÀÐ “Îá Îáùåñòâåííîì òåëåâèäåíèè” íå îòâå÷àþò âûøåóêà-
çàííûì ïðèíöèïàì, ÷òî è ñòàâèò åãî â çàâèñèìîñòü îò èñïîëíè-
òåëüíîãî îðãàíà. 

Òàêèì îáðàçîì, äëÿ îáåñïå÷åíèÿ íåçàâèñèìîñòè Ñîâåòà Îáùå-
ñòâåííîãî âåùàíèÿ è Îáùåñòâåííîãî òåëåâèäåíèÿ â ñîîòâåòñòâó-
þùåì çàêîíå äîëæíû áûòü ñäåëàíû íåîáõîäèìûå èçìåíåíèÿ ñ
òåì, ÷òîáû â äàëüíåéøåì äåÿòåëüíîñòü òåëåðàäèîâåùàòåëåé â
Àçåðáàéäæàíå íå çàâèñåëà îò ãîñóäàðñòâà. Ãîñóäàðñòâåííàÿ òåëå-
ðàäèîâåùàòåëüíàÿ êîìïàíèÿ äîëæíà áûòü ïðåîáðàçîâàíà â íåçà-
âèñèìóþ îáùåñòâåííóþ ñëóæáó.

Ïðèìå÷àíèå. Äàííàÿ ïðîáëåìà áûëà ïîäíÿòà òàêæå Ñîâåòîì
Åâðîïû íà çèìíåé ñåññèè 2004 ãîäà. Òàê, 27 ÿíâàðÿ 2004 ãîäà íà
ñåññèè ÏÀÑÅ áûëè îáñóæäåíû äâà äîêëàäà. Îäèí èç íèõ íàçûâàë-
ñÿ “Î  ôóíêöèîíèðîâàíèè  äåìîêðàòè÷åñêèõ  èíñòèòóòîâ  â  Àçåð-
áàéäæàíå”. Ïî èòîãàì îáñóæäåíèé áûëè ïðèíÿòû 2 ðåçîëþöèè.
Ñîâåò Åâðîïû âûäâèíóë öåëûé ðÿä òðåáîâàíèé ïåðåä îôèöèàëü-
íûì Áàêó. Â ÷àñòíîñòè, ñîãëàñíî ðåçîëþöèè “Î ôóíêöèîíèðîâà-
íèè äåìîêðàòè÷åñêèõ èíñòèòóòîâ”, ÏÀÑÅ òðåáóåò îò âëàñòåé
Àçåðáàéäæàíà âûïîëíèòü îáÿçàòåëüñòâà, âçÿòûå ïåðåä Ñîâåòîì
Åâðîïû, äî èþíÿ 2004 ãîäà. Äàííûìè îáÿçàòåëüñòâàìè ñ÷èòàþò-
ñÿ: ïðèíÿòèå íîâûõ çàêîíîâ Î êîððóïöèè, Îá Îáùåñòâåííîì òå-
ëåâèäåíèè, Î ñâîáîäå èíôîðìàöèè, Îá àëüòåðíàòèâíîé ñëóæáå, Î
ðåãèñòðàöèè þðèäè÷åñêèõ ëèö è Çàêîí îá àäâîêàòóðå. Ïðè÷åì íå-
îáõîäèìî, ÷òîáû ïîñëå ïðèíÿòèÿ ýòèõ çàêîíîâ ïàðëàìåíòîì
ñòðàíû îíè, äî èõ ïîäïèñàíèÿ ïðåçèäåíòîì, áûëè ïðåäúÿâëåíû
íà ýêñïåðòèçó â Ñîâåò Åâðîïû. Îäíîâðåìåííî â ýòîé ðåçîëþöèè
òðåáóåòñÿ ñîçäàíèå ñîâìåñòíî ñ Ñîâåòîì Åâðîïû äâóõ îòäåëü-
íûõ êîìèññèé äëÿ ðàññëåäîâàíèÿ ôàêòîâ íàðóøåíèé â ïðîöåññå
âûáîðîâ è ïðàâ ÷åëîâåêà â ñòðàíå. Â ðåçîëþöèè ïîä÷åðêíóòî
÷òî, åñëè äî èþíÿ 2004 ãîäà Àçåðáàéäæàí íå äîñòèãíåò ðåàëüíî-
ãî ïðîãðåññà â ýòèõ îáëàñòÿõ, Àññàìáëåÿ ìîæåò ïðèíÿòü ðåøå-
íèå îá àííóëèðîâàíèè ìàíäàòà ïàðëàìåíòñêîé äåëåãàöèè ñòðà-
íû â Ñîâåòå Åâðîïû.
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ïîçâîëÿåò â íåêîòîðûõ ñëó÷àÿõ óâåëè÷èòü ñðîê ïðåäîñòàâëåíèÿ
îòâåòà äî äâóõ ìåñÿöåâ ïðè ïèñüìåííîì óâåäîìëåíèè çàÿâèòåëÿ
îá îòñðî÷êå â âûäà÷å èíôîðìàöèè. Õîòÿ â ýòîì óâåäîìëåíèè íå-
îáõîäèìî óêàçàòü è ïðè÷èíó îòñðî÷êè, è òî÷íóþ äàòó ïðåäîñòàâ-
ëåíèÿ çàïðàøèâàåìîé èíôîðìàöèè, â ëþáîì ñëó÷àå òàêèå âðå-
ìåííûå ðàìêè ÿâëÿþòñÿ ïðîñòî íåïðèåìëåìûìè. Ýòî ñòàíîâèòñÿ
îñîáåííî îò÷åòëèâûì â ñðàâíåíèè ñ çàêîíîäàòåëüñòâîì äðóãèõ
åâðîïåéñêèõ  ñòðàíàõ, íàïðèìåð, Øâåöèè, ãäå íà ïðåäîñòàâëåíèå
çàïðàøèâàåìîé èíôîðìàöèè îòâîäèòñÿ âñåãî 3 äíÿ. 

Ìû óæå óïîìèíàëè â êà÷åñòâå ïîëîæèòåëüíîãî ôàêòîðà ñòàòüþ
8 Çàêîíà “Î ÑÌÈ”, ãàðàíòèðóþùåãî âñåì æóðíàëèñòàì äîñòóï ê
èíôîðìàöèè. Îäíàêî ýòî íå ðåøàåò âåñü êîìïëåêñ ñóùåñòâóþùèõ
â äàííîé îáëàñòè ïðîáëåì, è âîïðîñ âûïîëíåíèÿ Àçåðáàéäæàíîì
âçÿòîãî íà ñåáÿ îáÿçàòåëüñòâà î ïðèíÿòèè íîâîãî çàêîíà î ñâîáî-
äå èíôîðìàöèè, ïðåäîñòàâëÿþùåãî âñåì ãðàæäàíàì ïðàâî ñâîáîä-
íîãî äîñòóïà ê èíôîðìàöèè, íàõîäÿùåéñÿ â âåäåíèè ãîñóäàðñòâåí-
íûõ îðãàíîâ, îñòàåòñÿ ïî-ïðåæíåìó îñòðî àêòóàëüíûì. 

Ðåêîìåíäàöèÿ R(2002)2 Ñîâåòà Åâðîïû î äîñòóïå ê îôèöèàëü-
íûì äîêóìåíòàì ãëàñèò: 

“Îáùèé ïðèíöèï äîñòóïà ê îôèöèàëüíûì äîêóìåíòàì
Ñòðàíû-ó÷àñòíèöû äîëæíû ãàðàíòèðîâàòü ïðàâî êàæäîãî íà äî-

ñòóï ê îôèöèàëüíûì äîêóìåíòàì, íàõîäÿùèìñÿ â âåäåíèè ãîñóäàð-
ñòâåííûõ îðãàíîâ, ïî ïðåäúÿâëåíèè çàïðîñà. Äàííûé ïðèíöèï
äîëæåí ïðèìåíÿòüñÿ íà ðàâíûõ óñëîâèÿõ äëÿ âñåõ, íåâçèðàÿ íà íà-
öèîíàëüíîå ïðîèñõîæäåíèå” (http://www.article19.by/laws/ - 54).

Ïðèìå÷àíèå. Ñ ó÷åòîì ïðîáåëîâ â ïðàâîâîì ðåãóëèðîâàíèè
èíôîðìàöèîííîé ñôåðû â Àçåðáàéäæàíå, Áàêèíñêèì ïðåññ-êëóáîì
è ÎÆÀ “Éåíè Íåñèë” áûëà ñîçäàíà ñïåöèàëüíàÿ ðàáî÷àÿ ãðóïïà
äëÿ ïîäãîòîâêè íîâîãî çàêîíîïðîåêòà “Î ñâîáîäå èíôîðìàöèè”.
Â òå÷åíèå òðåõ ìåñÿöåâ (ñåíòÿáðü-íîÿáðü 2003 ãîäà) ðàáî÷àÿ
ãðóïïà ïîäãîòîâèëà ýòîò çàêîíîïðîåêò, îñíîâûâàÿñü íà Ðåêî-
ìåíäàöèè Êàáèíåòà ìèíèñòðîâ Ñîâåòà Åâðîïû îò 21 ôåâðàëÿ
2002 ãîäà è ìîäåëüíûé Çàêîí “Î ñâîáîäå èíôîðìàöèè”, ïðåäëî-
æåííûé îðãàíèçàöèåé “Àðòèêëü 19”. Â äåêàáðå 2003 ãîäà ïðîåêò
ïðîøåë ýêñïåðòèçó â “Àðòèêëü 19” è, ïîëó÷èâ ïîëîæèòåëüíóþ
îöåíêó, áûë ïðåäñòàâëåí íà îáñóæäåíèå â ñîîòâåòñòâóþùóþ êî-
ìèññèþ ïàðëàìåíòà.   
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íîñèòñÿ ê êàòåãîðèè îãðàíè÷åííîé (ñòàòüÿ 10), îáðàùåíèå ìîæåò
áûòü íå óäîâëåòâîðåíî.

Â Ðåêîìåíäàöèè R(2002)2 Êîìèòåòà Ìèíèñòðîâ Ñîâåòà Åâðî-
ïû ãîâîðèòñÿ, ÷òî ãîñóäàðñòâà-ó÷àñòíèêè äîëæíû ãàðàíòèðîâàòü
ïðàâî êàæäîãî ÷åëîâåêà íà äîñòóï, ïî åãî òðåáîâàíèþ, ê îôèöè-
àëüíûì äîêóìåíòàì, íàõîäÿùèìñÿ â ðàñïîðÿæåíèè îðãàíîâ ãîñó-
äàðñòâåííîé âëàñòè. Äàííûé ïðèíöèï ñëåäóåò ïðèìåíÿòü áåç
äèñêðèìèíàöèè ïî êàêîìó-ëèáî ïðèçíàêó, â òîì ÷èñëå ïî ïðè-
çíàêó íàöèîíàëüíîé ïðèíàäëåæíîñòè.

Àçåðáàéäæàíñêîå ãîñóäàðñòâî ãàðàíòèðóåò îáåñïå÷åíèå îò-
êðûòîñòè îïðåäåëåííûõ êàòåãîðèé ãîñóäàðñòâåííûõ èíôîðìàöè-
îííûõ ðåñóðñîâ, íî êàê â çàêîíîäàòåëüñòâå, òàê è íà ïðàêòèêå
èìåþòñÿ áîëüøèå ïðîáëåìû â ñâÿçè ñ äîñòóïîì ê ýòèì ðåñóðñàì. 

Êàê èçëîæåíî âûøå, çàêîíîäàòåëüñòâî óñòàíàâëèâàåò âðåìåí-
íûå ðàìêè ïðåäîñòàâëåíèÿ çàïðàøèâàåìîé èíôîðìàöèè. Â ñîîò-
âåòñòâèè ñ ïîëîæåíèåì ñòàòüè 10 Çàêîíà Àçåðáàéäæàíñêîé Ðåñ-
ïóáëèêè “Î ïîðÿäêå ðàññìîòðåíèÿ îáðàùåíèé ãðàæäàí”, çàïðà-
øèâàåìóþ èíôîðìàöèþ äîëæíû ïðåäîñòàâèòü “íå ïîçäíåå, ÷åì
â òå÷åíèå ìåñÿöà ïîñëå ïîëó÷åíèÿ çàïðîñà”. Åñëè îáðàùåíèå íå
òðåáóåò äîïîëíèòåëüíîãî îçíàêîìëåíèÿ è ïðîâåðêè, îíî äîëæíî
áûòü ðàññìîòðåíî â òå÷åíèå 15 äíåé. Îáðàùåíèÿ âîåííîñëóæà-
ùèõ è ÷ëåíîâ èõ ñåìåé òàêæå ðàññìàòðèâàþòñÿ íå ïîçäíåå 15
äíåé. Åñëè çà óêàçàííûé ñðîê èíôîðìàöèÿ ïîòåðÿåò ñâîþ çíà÷è-
ìîñòü, îáðàùåíèå äîëæíî áûòü ðàññìîòðåíî íåçàìåäëèòåëüíî, à
êîãäà ýòî íåâîçìîæíî - íå ïîçäíåå ÷åì çà 24 ÷àñà. Îáðàùåíèÿ,
ñâÿçàííûå ñ íåçàêîííûìè ðåøåíèÿìè è äåéñòâèÿìè äîëæíîñò-
íûõ ëèö è ïîëíîìî÷íûõ ãîñóäàðñòâåííûõ îðãàíîâ, îáåñïå÷èâàþ-
ùèõ áåçîïàñíîñòü ðàáîòíèêîâ ïðàâîîõðàíèòåëüíûõ îðãàíîâ è ñó-
äîâ, äîëæíû áûòü ðàññìîòðåíû áåçîòëàãàòåëüíî.

Îäíàêî, ìåñÿ÷íûé ñðîê - ýòî íå ïðåäåë äëÿ ïðåäîñòàâëåíèÿ îò-
âåòà íà îôèöèàëüíûé çàïðîñ. Â ñëó÷àå, åñëè äëÿ ïîäãîòîâêè òàêî-
ãî îòâåòà òðåáóåòñÿ îñóùåñòâëåíèå îñîáîé ïðîâåðêè, âîñòðåáîâà-
íèå äîïîëíèòåëüíûõ ìàòåðèàëîâ èëè ïðîâåäåíèå èíûõ ìåðîïðèÿ-
òèé, ðóêîâîäèòåëü ñîîòâåòñòâóþùåãî îðãàíà óïðàâëåíèÿ, îðãàíè-
çàöèè, ïðåäïðèÿòèÿ èëè åãî çàìåñòèòåëü â èñêëþ÷èòåëüíûõ ñëó÷à-
ÿõ ìîæåò ïðîäëèòü ðàññìîòðåíèå îáðàùåíèÿ åùå íà îäèí ìåñÿö. 

Êàê âèäíî, âûøåóêàçàííàÿ ñòàòüÿ 10 Çàêîíà Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè “Î ïîðÿäêå ðàññìîòðåíèÿ îáðàùåíèé ãðàæäàí”
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Ñîãëàñíî äåéñòâóþùåìó Çàêîíó “Î ñâîáîäå èíôîðìàöèè”
(ñòàòüÿ 10) ê êàòåãîðèè èíôîðìàöèè, äîñòóï ê êîòîðîé îãðàíè-
÷åí, îòíîñÿòñÿ  ãîñóäàðñòâåííàÿ, ïðîôåññèîíàëüíàÿ (àäâîêàò-
ñêàÿ, íîòàðèàëüíàÿ, âðà÷åáíàÿ), ñëóæåáíàÿ, áàíêîâñêàÿ, êîììåð-
÷åñêàÿ, ñòàòèñòè÷åñêàÿ, ñëåäñòâåííàÿ è ñóäåáíàÿ òàéíû, èíôîð-
ìàöèÿ î ëè÷íîé è ñåìåéíîé æèçíè ëþäåé, à òàêæå èíôîðìàöèÿ
îá àíòèòåððîðèñòè÷åñêèõ àêöèÿõ. 

Îòêàç â ïðåäîñòàâëåíèè çàïðàøèâàåìîé èíôîðìàöèè âîçìî-
æåí òîëüêî â òîì ñëó÷àå, åñëè îíà ñîäåðæèò ñâåäåíèÿ, ñîñòàâëÿ-
þùèå ãîñóäàðñòâåííóþ, êîììåð÷åñêóþ èëè èíóþ ñïåöèàëüíî îõ-
ðàíÿåìóþ çàêîíîì òàéíó. Ê ïîñëåäíèì îòíîñÿòñÿ, íàïðèìåð, òàé-
íà óñûíîâëåíèÿ (óäî÷åðåíèÿ), âðà÷åáíàÿ, àäâîêàòñêàÿ, êîììåð÷å-
ñêàÿ, áàíêîâñêàÿ òàéíà, òàéíà ïðåäâàðèòåëüíîãî ñëåäñòâèÿ, òàé-
íà ìåð áåçîïàñíîñòè, ïðèìåíÿåìûõ â îòíîøåíèè ñóäüè èëè ó÷à-
ñòíèêîâ ïðîöåññà. Ïðè îòêàçå îò âûäà÷è èíôîðìàöèè íà äîëæ-
íîñòíîå ëèöî âîçëàãàåòñÿ îáÿçàííîñòü óâåäîìèòü îá ýòîì çàÿâè-
òåëÿ, à òàêæå îáúÿñíèòü, ïî÷åìó çàïðàøèâàåìàÿ èíôîðìàöèÿ íå
ìîæåò áûòü îòäåëåíà îò òàéíû, ñïåöèàëüíî îõðàíÿåìîé çàêîíîì.
Òàêèì îáðàçîì, áðåìÿ äîêàçûâàíèÿ ïðàâîìåðíîñòè ñâîèõ äåéñò-
âèé âîçëàãàåòñÿ íà ëèöî èëè îðãàí, îòêàçàâøèé  â ïðåäîñòàâëå-
íèè èíôîðìàöèè.

Ãîñóäàðñòâåííàÿ  òàéíà

Â öåëÿõ îáåñïå÷åíèÿ áåçîïàñíîñòè Àçåðáàéäæàíñêîé Ðåñïóá-
ëèêè, îòíîøåíèÿ, ñâÿçàííûå ñ îòíåñåíèåì èíôîðìàöèè ê ãîñó-
äàðñòâåííîé òàéíå, ñ åå îõðàíîé è èñïîëüçîâàíèåì, à òàêæå ðàñ-
êðûòèåì ñåêðåòíîñòè òàêîé èíôîðìàöèè, ðåãóëèðóþòñÿ Çàêîíîì
“Î ãîñóäàðñòâåííîé òàéíå”. 

Çàêîí ãëàñèò, ÷òî ïîä ãîñóäàðñòâåííîé òàéíîé ïîíèìàþòñÿ ñâå-
äåíèÿ, ñâÿçàííûå ñ âîåííîé, âíåøíåïîëèòè÷åñêîé, ýêîíîìè÷åñ-
êîé, íàó÷íîé, ðàçâåäûâàòåëüíîé, êîíòððàçâåäûâàòåëüíîé è îïåðà-
òèâíî-ðîçûñêíîé äåÿòåëüíîñòüþ, îõðàíÿåìûå ãîñóäàðñòâîì è ðàñ-
ïðîñòðàíåíèå êîòîðûõ ìîæåò íàíåñòè óùåðá áåçîïàñíîñòè Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè. 

Äëÿ ïðåäîòâðàùåíèÿ ðàñïðîñòðàíåíèÿ â ñðåäñòâàõ ìàññîâîé
èíôîðìàöèè ãîñóäàðñòâåííîé òàéíû ïðèíèìàþòñÿ ìåðû â ñîîò-
âåòñòâèè ñ óñòàíîâëåííûìè ñîîòâåòñòâóþùèì îðãàíîì èñïîëíè-
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Ñîãëàñíî äåéñòâóþùåìó íûíå Çàêîíó “Î ñâîáîäå èíôîðìà-
öèè”, ïî ñïîñîáó äîñòóïà ê íåé è ïðàâîâîìó ðåæèìó èíôîðìà-
öèÿ äåëèòñÿ íà äâå êàòåãîðèè: îòêðûòàÿ èíôîðìàöèÿ è èíôîð-
ìàöèÿ, äîñòóï ê êîòîðîé îãðàíè÷åí. 

Îòêðûòîé ñ÷èòàåòñÿ èíôîðìàöèÿ, ïðåäíàçíà÷åííàÿ äëÿ ëè÷-
íîãî è îáùåãî èñïîëüçîâàíèÿ, ïîèñê, ïîëó÷åíèå, ïåðåäà÷à, ïðî-
èçâîäñòâî è ðàñïðîñòðàíåíèå êîòîðîé íå îãðàíè÷åíî çàêîíîäà-
òåëüñòâîì. Äîñòóï ê îòêðûòîé èíôîðìàöèè îñóùåñòâëÿåòñÿ ïî-
ñðåäñòâîì ðàñïðîñòðàíåíèÿ â îôèöèàëüíûõ èçäàíèÿõ, ñðåäñòâàõ
ìàññîâîé èíôîðìàöèè, ïðåäîñòàâëåíèÿ åå íåïîñðåäñòâåííî ôè-
çè÷åñêèì è þðèäè÷åñêèì ëèöàì.

Äåéñòâóþùåå çàêîíîäàòåëüñòâî ïðåäóñìàòðèâàåò íèæåñëåäóþ-
ùèå îáùèå ãàðàíòèè äëÿ ïîëó÷åíèÿ îòêðûòîé èíôîðìàöèè (ñòàòüÿ
6):

- ïðåäîñòàâëåíèå îðãàíàìè ãîñóäàðñòâåííîé âëàñòè è ìóíèöè-
ïàëèòåòàìè èíôîðìàöèè î ñâîåé äåÿòåëüíîñòè è ïðèíÿòûõ ðåøå-
íèÿõ;

- ñîçäàíèå èíôîðìàöèîííûõ ñëóæá äëÿ ïîëó÷åíèÿ èíôîðìà-
öèè â îðãàíàõ ãîñóäàðñòâåííîé âëàñòè;

- áåñïðåïÿòñòâåííîå ïîëüçîâàíèå ñòàòèñòè÷åñêèìè äàííûìè,
ôîíäàìè áèáëèîòåê, àðõèâîâ è ìóçååâ, à òàêæå èíôîðìàöèîííû-
ìè ñèñòåìàìè;

- íåìåäëåííîå ïðåäîñòàâëåíèå íàñåëåíèþ èíôîðìàöèè î
÷ðåçâû÷àéíûõ ñèòóàöèÿõ, ïðèðîäíûõ áåäñòâèÿõ, êàòàñòðîôàõ è
àâàðèÿõ, ñîçäàþùèõ îïàñíîñòü äëÿ æèçíè è çäîðîâüÿ ãðàæäàí;

- ïðåäîñòàâëåíèå íåçàìåäëèòåëüíîé èíôîðìàöèè î ÷ðåçâû-
÷àéíûõ îáñòîÿòåëüñòâàõ, ïðè÷èíÿþùèõ âðåä ãîñóäàðñòâåííîé áå-
çîïàñíîñòè;

- íåäîïóùåíèå â ñðåäñòâàõ ìàññîâîé èíôîðìàöèè, à òàêæå â
ïå÷àòè ãîñóäàðñòâåííîé öåíçóðû;

- äîâåäåíèå äî ñâåäåíèÿ íàñåëåíèÿ íîðìàòèâíî-ïðàâîâûõ àê-
òîâ â ïðåäóñìîòðåííîì çàêîíîì ïîðÿäêå.

Îäíàêî, íåñìîòðÿ íà íàëè÷èå ýòèõ ãàðàíòèé, Çàêîí “Î ñâîáî-
äå èíôîðìàöèè” îò 1998 ãîäà íîñèò â öåëîì äåêëàðàòèâíûé õà-
ðàêòåð. Çàêîí íå ðåãóëèðóåò ïîðÿäîê ïîëó÷åíèÿ èíôîðìàöèè, äå-
ëàÿ ëèøü ññûëêó íà Çàêîí “Î ïîðÿäêå ðàññìîòðåíèÿ îáðàùåíèé
ãðàæäàí”. Îí òàêæå íå ïðåäóñìàòðèâàåò îòâåòñòâåííîñòü ãîñó-
äàðñòâåííûõ îðãàíîâ çà íåîáîñíîâàííûé îòêàç îò ïðåäîñòàâëå-
íèÿ èíôîðìàöèè è èíûå íàðóøåíèÿ óñòàíîâëåííûõ íîðì. Â íåì
óêàçûâàþòñÿ òîëüêî âèäû èíôîðìàöèè, äîñòóï ê êîòîðîé îãðàíè-
÷åí. À êîíêðåòíûé ïåðå÷åíü òàêîé èíôîðìàöèè îïðåäåëÿåòñÿ
äðóãèìè íîðìàòèâíî-ïðàâîâûìè àêòàìè.
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è â ñëó÷àå íåîáõîäèìîñòè ìîæåò áûòü ïåðåñìîòðåí. Â íåì ïðè-
âîäèòñÿ äëèííûé ïåðå÷åíü ñâåäåíèé, êîòîðûå ìîæíî îòíåñòè ê
ãîñóäàðñòâåííîé òàéíå, êóäà âêëþ÷åíû äàæå ïîêàçàòåëè ýêñïîð-
òà è èìïîðòà Àçåðáàéäæàíñêîé Ðåñïóáëèêè ñî ñòðàíàìè ÑÍÃ.
Ñîãëàñíî äàííîìó äîêóìåíòó, îõðàíîé ãîñóäàðñòâåííîé òàéíû â
Àçåðáàéäæàíå çàíèìàþòñÿ îêîëî 30 ìèíèñòåðñòâ è âåäîìñòâ.
Ñðåäè íèõ òàêèå, êàê Ìèíèñòåðñòâî îáîðîíû, Ìèíèñòåðñòâî íà-
öèîíàëüíîé áåçîïàñíîñòè, Ìèíèñòåðñòâî âíóòðåííèõ äåë, Ìèíè-
ñòåðñòâî èíîñòðàííûõ äåë, Ìèíèñòåðñòâî çäðàâîîõðàíåíèÿ, Ãî-
ñóäàðñòâåííûé êîìèòåò ïî íàóêå è òåõíèêå, Íàöèîíàëüíûé áàíê,
Æåëåçíîäîðîæíîå óïðàâëåíèå, Ìèíèñòåðñòâî ôèíàíñîâ è ò. ä.
Ðóêîâîäèòåëÿì âûøåíàçâàííûõ ìèíèñòåðñòâ è âåäîìñòâ ïðåäî-
ñòàâëåíî ïðàâî ñîîòíåñòè ñâåäåíèÿ ê ðàçðÿäó ñåêðåòíûõ è îòêà-
çàòüñÿ îò èõ âûäà÷è. 

Íà ïðàêòèêå ýòî ÷àñòî ïðèâîäèò ê íåäîðàçóìåíèÿì è çëîóïî-
òðåáëåíèÿì. Íàïðèìåð, Òàìîæåííûé êîìèòåò Àçåðáàéäæàíà íå-
îäíîêðàòíî îòêàçûâàë æóðíàëèñòàì ïðåäîñòàâèòü äàííûå îá ýêñ-
ïîðòå è èìïîðòå ðàçëè÷íûõ òîâàðîâ, ññûëàÿñü íà ãîñóäàðñòâåí-
íóþ òàéíó.

Ïî ìíåíèþ ñïåöèàëèñòîâ, ãëàâíàÿ ïðè÷èíà òàêèõ íåãàòèâíûõ
ÿâëåíèé, êîíôëèêòîâ ìåæäó ãîñóäàðñòâåííûìè ÷èíîâíèêàìè è
ëèöàìè, æåëàþùèìè ïîëó÷àòü èíòåðåñóþùóþ èõ îôèöèàëüíóþ
èíôîðìàöèþ, êðîåòñÿ â íåäîñòàòêàõ çàêîíîäàòåëüíîé áàçû. Òà-
êèì îáðàçîì, ñåãîäíÿ îáùåñòâî íóæäàåòñÿ â ïðèíÿòèè íîâîãî çà-
êîíà, ðåãóëèðóþùåãî îòíîøåíèÿ â îáëàñòè îõðàíû ãîñóäàðñòâåí-
íîé òàéíû.

Îðãàíû ãîñóäàðñòâåííîé âëàñòè, ÷üè ðóêîâîäèòåëè, ñîãëàñíî
äåéñòâóþùåìó çàêîíîäàòåëüñòâó, íàäåëåíû ïîëíîìî÷èåì îòíåñòè
êîíêðåòíóþ èíôîðìàöèþ ê ãîñóäàðñòâåííîé òàéíå, ñîñòàâëÿþò
øèðîêèé ïåðå÷åíü òåì è äàííûõ, êàñàþùèõñÿ ñôåðû èõ äåÿòåëü-
íîñòè è ïîäëåæàùåé çàñåêðå÷èâàíèþ. Öåëåñîîáðàçíîñòü çàñå-
êðå÷èâàíèÿ èíôîðìàöèè îïðåäåëÿåòñÿ åå ñîäåðæàíèåì. Îáÿçàí-
íîñòü îáîñíîâàíèÿ íåîáõîäèìîñòè îòíåñåíèÿ èíôîðìàöèè ê ãî-
ñóäàðñòâåííîé òàéíå âîçëàãàåòñÿ íà îðãàíû ãîñóäàðñòâåííîé âëà-
ñòè, ïðåäïðèÿòèÿ, ó÷ðåæäåíèÿ è îðãàíèçàöèè, âëàäåþùèå ýòîé
èíôîðìàöèåé.

Ñðîê ñåêðåòíîñòè ñâåäåíèé, ñîñòàâëÿþùèõ ãîñóäàðñòâåííóþ
òàéíó, íå ìîæåò ïðåâûøàòü 30 ëåò. Ýòîò ñðîê, ïî çàêëþ÷åíèþ
Ìåæâåäîìñòâåííîé êîìèññèè ïî îõðàíå ãîñóäàðñòâåííîé òàéíû
ïðè ïðåçèäåíòå Àçåðáàéäæàíñêîé Ðåñïóáëèêè, ìîæåò áûòü ïðî-
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òåëüíîé âëàñòè ïðàâèëàìè. Ýòè ïðàâèëà, óòâåðæäåííûå Óêàçîì
ïðåçèäåíòà îò 24 àâãóñòà 2002 ãîäà, ïîðó÷àþò ãëàâíûì ðåäàêòî-
ðàì, ðåäàêòîðàì, îòâåòñòâåííûì ðåäàêòîðàì, à òàêæå æóðíàëèñ-
òàì (àâòîðàì) ó÷ðåæäåííûõ è äåéñòâóþùèõ íà òåððèòîðèè Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè ñðåäñòâ ìàññîâîé èíôîðìàöèè ïðèíÿòü
ìåðû äëÿ ïðåäîòâðàùåíèÿ ðàñïðîñòðàíåíèÿ ñâåäåíèé, îòíåñåí-
íûõ ê ãîñóäàðñòâåííîé òàéíå.

Åñëè â ðåçóëüòàòå íàðóøåíèÿ òðåáîâàíèé âûøåóïîìÿíóòûõ
“Ïðàâèë” ìàòåðèàë (èíôîðìàöèÿ), ñîäåðæàùèé ãîñóäàðñòâåííóþ
òàéíó, áûë ðàñïðîñòðàíåí â êàêîì-ëèáî ñðåäñòâå ìàññîâîé èí-
ôîðìàöèè, Ìåæâåäîìñòâåííàÿ êîìèññèÿ, äåéñòâóþùàÿ ïðè ïðå-
çèäåíòå ñòðàíû, ìîæåò â ïðåäóñìîòðåííîì Ãðàæäàíñêî-ïðîöåñ-
ñóàëüíûì êîäåêñîì ïîðÿäêå îáðàòèòüñÿ â ñóä â öåëÿõ ðàñêðûòèÿ
èìåíè èñòî÷íèêà, ïðåäîñòàâèâøåãî ýòó èíôîðìàöèþ. 

Çà íàðóøåíèå òðåáîâàíèé “Ïðàâèë ïðåäîòâðàùåíèÿ ðàñïðîñò-
ðàíåíèÿ ãîñóäàðñòâåííîé òàéíû â ñðåäñòâàõ ìàññîâîé èíôîðìà-
öèè” ðåäàêòîð è æóðíàëèñò íåñóò îòâåòñòâåííîñòü â ïðåäóñìîò-
ðåííîì çàêîíîì ïîðÿäêå.

Æóðíàëèñò ìîæåò áûòü ïðèâëå÷åí ê îòâåòñòâåííîñòè çà ðàç-
ãëàøåíèå ãîñóäàðñòâåííîé òàéíû êàê ñîó÷àñòíèê â òîì ñëó÷àå, åñ-
ëè îí ñîçíàâàë èëè äîëæåí áûë ñîçíàâàòü, ÷òî ñâåäåíèÿ, ïîäãîòîâ-
ëåííûå èì ê ðàñïðîñòðàíåíèþ, ïðåäñòàâëÿþò ñîáîé ãîñóäàðñò-
âåííóþ òàéíó.  

Ìåæâåäîìñòâåííàÿ êîìèññèÿ ïðè ïðåçèäåíòå ïî îõðàíå ãîñó-
äàðñòâåííîé òàéíû áûëà ñîçäàíà Óêàçîì ïðåçèäåíòà îò 17 ÿíâà-
ðÿ 1997 ãîäà “Î ïðèìåíåíèè Çàêîíà Àçåðáàéäæàíñêîé Ðåñïóáëè-
êè “Î ãîñóäàðñòâåííîé òàéíå”. Îíà ÿâëÿåòñÿ êîëëåãèàëüíûì îð-
ãàíîì, êîîðäèíèðóþùèì äåÿòåëüíîñòü îðãàíîâ ãîñóäàðñòâåííîé
âëàñòè â äàííîé îáëàñòè â öåëÿõ ïîäãîòîâêè è îñóùåñòâëåíèÿ ãî-
ñóäàðñòâåííûõ ïðîãðàìì, íîðìàòèâíî-ïðàâîâûõ àêòîâ è ìåòîäè-
÷åñêèõ äîêóìåíòîâ, îáåñïå÷èâàþùèõ ðåàëèçàöèþ çàêîíîäàòåëü-
ñòâà Àçåðáàéäæàíñêîé Ðåñïóáëèêè.

“Ñïèñîê ñâåäåíèé, îòíîñÿùèõñÿ ê ãîñóäàðñòâåííîé òàéíå” äà-
åò äåòàëüíûé ðàñêëàä “òàéíîé” èíôîðìàöèè, ðàçãëàøåíèå êîòî-
ðîé ìîæåò íàíåñòè óùåðá èíòåðåñàì è áåçîïàñíîñòè Àçåðáàéä-
æàíà. Ýòè ñâåäåíèÿ îòíîñÿòñÿ ê âîåííîé îáëàñòè, âíåøíåé ïîëè-
òèêå, âíåøíåýêîíîìè÷åñêèì ñâÿçÿì, îáëàñòè ýêîíîìèêè, íàóêè è
òåõíèêè, ðàçâåäûâàòåëüíîé, êîíòððàçâåäûâàòåëüíîé è îïåðàòèâ-
íî-ðîçûñêíîé äåÿòåëüíîñòè. 

Óïîìÿíóòûé ñïèñîê ñîñòàâëåí íà îñíîâàíèè ñòàòüè 8 Çàêîíà
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êîñòè âñåõ îãðàíè÷åíèé, óñòàíîâëåííûõ çàêîíîì, Çàêîí Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè “Î ãîñóäàðñòâåííîé òàéíå” äàåò øèðî-
êèå âîçìîæíîñòè ãîñóäàðñòâåííûì ÷èíîâíèêàì ñàìèì îïðåäå-
ëÿòü, êàêóþ èíôîðìàöèþ îòíåñòè ê ðàçðÿäó ãîñóäàðñòâåííîé
òàéíû, à êàêóþ - íåò.

Òàêèì îáðàçîì, ñâîáîäà ïîëó÷åíèÿ è ðàñïðîñòðàíåíèÿ èí-
ôîðìàöèè ïðåêðàùàåòñÿ òàì, ãäå ðå÷ü èäåò î íàöèîíàëüíîé áå-
çîïàñíîñòè è òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâà, êîòîðûå
èíòåðïðåòèðóþòñÿ çàêîíîì ñëèøêîì øèðîêî. Ïðè ýòîì îãðàíè-
÷åíèÿ ðàñïðîñòðàíÿþòñÿ íå íà ñóæäåíèÿ è ìíåíèÿ, à ëèøü íà
ôàêòè÷åñêóþ èíôîðìàöèþ, ñîñòàâëÿþùóþ “çàùèùàåìûå ãîñó-
äàðñòâîì ñâåäåíèÿ â îáëàñòè åãî âîåííîé, âíåøíåïîëèòè÷åñêîé,
ýêîíîìè÷åñêîé, ðàçâåäûâàòåëüíîé, êîíòððàçâåäûâàòåëüíîé è
îïåðàòèâíî-ðîçûñêíîé äåÿòåëüíîñòè, ðàñïðîñòðàíåíèå êîòîðûõ
ìîæåò íàíåñòè óùåðá áåçîïàñíîñòè ÀÐ” (ñòàòüÿ 3 Çàêîíà “Î ãî-
ñóäàðñòâåííîé òàéíå”).

Êîíôèäåíöèàëüíàÿ  èíôîðìàöèÿ

Êàê áûëî óæå îòìå÷åíî, êðîìå ãîñóäàðñòâåííîé òàéíû, çàêî-
íîì îõðàíÿþòñÿ òàêæå è íåêîòîðûå äðóãèå êàòåãîðèè èíôîðìà-
öèè. Òàê, âðà÷åáíàÿ òàéíà è ñâÿçàííàÿ ñ íåé èíôîðìàöèÿ çàùè-
ùàþòñÿ çàêîíîì “Îá îõðàíå çäîðîâüÿ íàñåëåíèÿ” è ðÿäîì äðó-
ãèõ íîðìàòèâíûõ àêòîâ. Ñîãëàñíî ñòàòüå 53 Çàêîíà “Îá îõðàíå
çäîðîâüÿ íàñåëåíèÿ” ôàêò îáðàùåíèÿ ëèöà çà ìåäèöèíñêîé ïî-
ìîùüþ, äèàãíîç åãî çàáîëåâàíèÿ, ñîñòîÿíèå çäîðîâüÿ, èíàÿ èí-
ôîðìàöèÿ, ïîëó÷åííàÿ âî âðåìÿ îáñëåäîâàíèÿ è ëå÷åíèÿ, ñîñòàâ-
ëÿþò âðà÷åáíóþ òàéíó. Â ñâÿçè ñ ýòèì, ëèöî, îáðàòèâøååñÿ â ìå-
äèöèíñêîå ó÷ðåæäåíèå, ïîëó÷àåò ãàðàíòèþ î ñîõðàíåíèè ïðåäî-
ñòàâëåííîé èì èíôîðìàöèè â òàéíå.

Èíôîðìàöèÿ î íîòàðèàëüíûõ äåéñòâèÿõ, ñïðàâêè è äîêóìåíòû,
à òàêæå ôàêòû, ñòàâøèå èçâåñòíûìè íîòàðèóñàì â õîäå èñïîëíå-
íèÿ èõ ïðîôåññèîíàëüíûõ îáÿçàííîñòåé, ñâåäåíèÿ î ëè÷íîé è ñå-
ìåéíîé æèçíè îòäåëüíûõ ãðàæäàí ñîñòàâëÿþò íîòàðèàëüíóþ òàé-
íó. Íîòàðèàëüíàÿ òàéíà è ñâÿçàííûå ñ íåé âîïðîñû ðåãóëèðóþòñÿ
çàêîíîì “Î íîòàðèàòå”. 

Èíôîðìàöèÿ, êîòîðàÿ ìîæåò áûòü îòíåñåíà ê àäâîêàòñêîé
òàéíå è ïîðÿäîê èõ õðàíåíèÿ ðåãóëèðóþòñÿ çàêîíîì “Îá àäâîêà-
òóðå è àäâîêàòñêîé äåÿòåëüíîñòè”. Òàê, ïîëó÷åííûå â ñâÿçè ñ âû-
ïîëíåíèåì àäâîêàòîì ïðîôåññèîíàëüíûõ îáÿçàííîñòåé ñâåäå-
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äëåí íà ñðîê äî 10 ëåò, à â èñêëþ÷èòåëüíûõ ñëó÷àÿõ, â èíòåðåñàõ
ãîñóäàðñòâà è íàðîäà - íà íåîïðåäåëåííûé ñðîê. 

Ñîãëàñíî Ðåêîìåíäàöèè Ñîâåòà Åâðîïû R(2002)2 îòíîñèòåëüíî
äîñòóïà ê èíôîðìàöèè, ãîñóäàðñòâàì-ó÷àñòíèêàì ñëåäóåò ðàñ-
ñìîòðåòü âîïðîñ îá óñòàíîâëåíèè îïðåäåëåííûõ ñðîêîâ, ïî èñòå-
÷åíèè êîòîðûõ ââåäåííûå îãðàíè÷åíèÿ ïåðåñòàþò äåéñòâîâàòü.

Ñëåäóåò îòìåòèòü, ÷òî, íåêîòîðûå ñâåäåíèÿ íå ìîãóò áûòü çà-
ñåêðå÷åíû íè ïðè êàêèõ îáñòîÿòåëüñòâàõ. Òàê, â ñîîòâåòñòâèè ñî
ñòàòüåé 6 Çàêîíà “Î ãîñóäàðñòâåííîé òàéíå”, ñëåäóþùàÿ èíôîð-
ìàöèÿ íå ìîæåò áûòü çàñåêðå÷åíà:  

- î ÷ðåçâû÷àéíûõ ïðîèñøåñòâèÿõ è êàòàñòðîôàõ, íàíîñÿùèõ
óùåðá æèçíè è çäîðîâüþ ëþäåé, èõ ðåçóëüòàòàõ, à òàêæå î ñòè-
õèéíûõ áåäñòâèÿõ, èõ îôèöèàëüíûõ ïðîãíîçàõ è ðåçóëüòàòàõ;

- îá ýêîëîãèè, çäðàâîîõðàíåíèè, ñàíèòàðèè, äåìîãðàôèè, îáðà-
çîâàíèè, êóëüòóðå è ñåëüñêîì õîçÿéñòâå, à òàêæå î ñîñòîÿíèè ïðå-
ñòóïíîñòè;

- î ëüãîòàõ, ïðèâèëåãèÿõ è êîìïåíñàöèÿõ, ïðåäîñòàâëÿåìûõ ãî-
ñóäàðñòâîì ãðàæäàíàì, äîëæíîñòíûì ëèöàì, ïðåäïðèÿòèÿì, ó÷-
ðåæäåíèÿì è îðãàíèçàöèÿì;

- î ôàêòàõ íàðóøåíèÿ ïðàâ è ñâîáîä ÷åëîâåêà è ãðàæäàíèíà;
- î çäîðîâüå âûñøèõ äîëæíîñòíûõ ëèö Àçåðáàéäæàíñêîé Ðåñ-

ïóáëèêè;
- î ôàêòàõ íàðóøåíèÿ çàêîíîäàòåëüñòâà ñî ñòîðîíû îðãàíîâ

ãîñóäàðñòâåííîé âëàñòè è èõ äîëæíîñòíûõ ëèö.
Îäíàêî íà ïðàêòèêå äàæå òà èíôîðìàöèÿ, êîòîðàÿ ïî çàêîíó

ÿâëÿåòñÿ îòêðûòîé, èíîãäà ñòàíîâèòñÿ íåäîñòóïíîé äëÿ ãðàæäàí,
â òîì ÷èñëå äëÿ æóðíàëèñòîâ. Â ðåçóëüòàòå â îáùåñòâå óñèëèâàåò-
ñÿ íåäîâåðèå ê îðãàíàì ãîñóäàðñòâåííîé âëàñòè. Ìíîãèå ãîñóäàð-
ñòâåííûå îðãàíû, êîòîðûå îáÿçàíû îáíàðîäîâàòü îïðåäåëåííûå
âèäû èíôîðìàöèè ïóòåì ïðîâåäåíèÿ ïðåññ-êîíôåðåíöèé, íå âû-
ïîëíÿþò âîçëîæåííóþ íà íèõ çàêîíîäàòåëüñòâîì ôóíêöèþ. Ýòî
ÿâëÿåòñÿ åùå îäíèì ôàêòîðîì, ãîâîðÿùèì â ïîëüçó íåîáõîäèìî-
ñòè ðàçðàáîòêè è ïðèíÿòèÿ íîâîãî, “ðàáîòàþùåãî” çàêîíà î ãîñó-
äàðñòâåííîé òàéíå. Ñóùåñòâóþùèé íà ñåãîäíÿøíèé äåíü çàêîí
ïðèäàåò îñîáóþ óâåðåííîñòü äåéñòâèÿì ãîñóäàðñòâåííîãî ÷èíîâ-
íèêà, êîòîðûé ñ áîëüøèì ýíòóçèàçìîì ïðåñåêàåò ïîïûòêè ãðàæ-
äàí ïîëó÷èòü äîñòóï ê îôèöèàëüíîé èíôîðìàöèè äàæå â òàêèõ
ñôåðàõ, êàê ôèíàíñîâàÿ è áþäæåòíàÿ ïîëèòèêà ïðàâèòåëüñòâà.

Èç âñåãî ñêàçàííîãî ìîæíî ñäåëàòü âûâîä, ÷òî, íåñìîòðÿ íà
âûøåóïîìÿíóòûå ðåêîìåíäàöèè Ñîâåòà Åâðîïû, òðåáóþùèå ÷åò-
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òîðûõ ïðîòèâîðå÷èò èíòåðåñàì ñóäåáíîãî ðàçáèðàòåëüñòâà, íàðó-
øàåò ïðàâà è çàêîííûå èíòåðåñû ó÷àñòíèêîâ óãîëîâíîãî ïðîöåñ-
ñà. ×òî êàñàåòñÿ òàéíû ìåð áåçîïàñíîñòè, ïðèìåíÿåìûõ â îòíî-
øåíèè ñóäüè èëè ó÷àñòíèêîâ ïðîöåññà, òî îíà îõðàíÿåòñÿ Çàêî-
íîì “Î ãîñóäàðñòâåííîé çàùèòå ëèö, ó÷àñòâóþùèõ â óãîëîâíîì
ïðîöåññå”. Â ñîîòâåòñòâèè ñ ýòèì çàêîíîì, â îòíîøåíèè ëèö, ñî-
îáùèâøèõ î ñîâåðøåíèè ïðåñòóïëåíèÿ, ïðèíèìàâøèõ ó÷àñòèå â
îáíàðóæåíèè, ðàñêðûòèè è ïðåñå÷åíèè ïðåñòóïëåíèÿ,  ïîòåðïåâ-
øåãî è åãî ïðåäñòàâèòåëÿ, ïîäîçðåâàåìîãî, îáâèíÿåìîãî, èõ çà-
ùèòíèêîâ, ñâèäåòåëåé, äðóãèõ ó÷àñòíèêîâ óãîëîâíîãî ïðîöåññà, à
ïðè íåîáõîäèìîñòè è èõ áëèçêèõ ëèö ïðèìåíÿþòñÿ ìåðû äëÿ îõ-
ðàíû æèçíè, çäîðîâüÿ è èìóùåñòâà. Èíôîðìàöèÿ îá ýòèõ ëèöàõ
ìîæåò áûòü çàñåêðå÷åíà, à èõ ìåñòî ðàáîòû è æèòåëüñòâà, èìå-
íà, äîêóìåíòû è äàæå âíåøíîñòü ìîæåò áûòü èçìåíåíà. Ðàçãëà-
øåíèå òàêèõ ñâåäåíèé âëå÷åò çà ñîáîé óãîëîâíóþ îòâåòñòâåí-
íîñòü. 

44..  ÄÄèèôôôôààììààööèèÿÿ  -  ççààùùèèòòàà  ÷÷ååññòòèè,,  ääîîññòòîîèèííññòòââàà  
èè  ääååëëîîââîîéé  ððååïïóóòòààööèèèè

Â Àçåðáàéäæàíå æóðíàëèñòû è ñðåäñòâà ìàññîâîé èíôîðìà-
öèè ïðèâëåêàþòñÿ ê ñóäó â îñíîâíîì â ñâÿçè ñ äåëàìè î äèôôà-
ìàöèè - íåèçáåæíîñòüþ çàùèòû ÷åñòè, äîñòîèíñòâà è äåëîâîé ðå-
ïóòàöèè. Â ïåðâóþ î÷åðåäü íóæíî îòìåòèòü, ÷òî â ñòðàíå êðàéíå
ìàëî íîðìàòèâíî-ïðàâîâûõ àêòîâ, ðåãóëèðóþùèõ äèôôàìàöèîí-
íûå îòíîøåíèÿ ñóáúåêòîâ ïðàâà. Èìåþùèåñÿ æå íîðìû íåîñíî-
âàòåëüíû è ñîäåðæàò áîëüøîå êîëè÷åñòâî ïðîáåëîâ. Hîpìû, ñâÿ-
çàííûå ñ ïîíÿòèåì äèôôàìàöèè, îòðàæåíû â ñòàòüå 46 Êîíñòè-
òóöèè ÀÐ, ñòàòüå 23 ÃÊ, ñòàòüÿõ 147, 148 è 323 ÓÊ, ñòàòüÿõ 10, 10-
1, 44 è 45 Çàêîíà î ÑÌÈ, â ïîñòàíîâëåíèè Ïëåíóìà Âåðõîâíîãî
ñóäà Àçåðáàéäæàíà “Î ïðàêòèêå ïðèìåíåíèÿ ñóäàìè çàêîíîäà-
òåëüñòâà î çàùèòå ÷åñòè è äîñòîèíñòâà” (1999 ãîä) è â ðåøåíèè
Êîíñòèòóöèîííîãî ñóäà ÀÐ “Î òîëêîâàíèè ñòàòåé 21 è 23 ÃÊ”
(2002 ãîä). Ìíîãèå èç âûøåóêàçàííûõ ñòàòåé ïîäëåæàò óñîâåð-
øåíñòâîâàíèþ è èçìåíåíèþ ñ òî÷êè çðåíèÿ ìåæäóíàðîäíûõ
ñòàíäàðòîâ, ñóùåñòâóþùèõ â äàííîé îáëàñòè. 

Ãðàæäàíñêî-ïïðàâîâàÿ  îòâåòñòâåííîñòü çà  äèôôàìàöèþ

Êàê óæå îòìå÷åíî, ïðåîáëàäàþùåå êîëè÷åñòâî ñóäåáíûõ äåë ñ
ó÷àñòèåì ÑÌÈ è æóðíàëèñòîâ â Àçåðáàéäæàíå ñâÿçàíî ñ èñêàìè
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íèÿ, êîíñóëüòàöèè è ñïðàâêè ñîñòàâëÿþò àäâîêàòñêóþ òàéíó.
Ïîíÿòèå ñëóæåáíîé òàéíû è òî, êàêèå ñâåäåíèÿ ìîãóò áûòü îò-

íåñåíû ê ñëóæåáíîé òàéíå, íå îïðåäåëåíû äåéñòâóþùèì çàêîíî-
äàòåëüñòâîì. Òîëüêî â ñòàòüå 15 Çàêîíà “Î ãîñóäàðñòâåííîé ñëóæ-
áå” ïðåäóñìàòðèâàåòñÿ, ÷òî ïðè ïîñòóïëåíèè íà ãîñóäàðñòâåííóþ
ñëóæáó ãðàæäàíèí äîëæåí äàòü êëÿòâó îõðàíÿòü ãîñóäàðñòâåííóþ
è ñëóæåáíóþ òàéíó.  

Âîïðîñû, ñâÿçàííûå ñ áàíêîâñêîé òàéíîé, ðåãóëèðóþòñÿ
Ãðàæäàíñêèì êîäåêñîì, Íàëîãîâûì êîäåêñîì, Çàêîíîì “Î áàí-
êàõ è áàíêîâñêîé äåÿòåëüíîñòè â Àçåðáàéäæàíñêîé Ðåñïóáëèêå”.
Ê áàíêîâñêîé òàéíå îòíîñÿòñÿ ñâåäåíèÿ î áàíêîâñêèõ îïåðàöèÿõ
êëèåíòîâ è êîððåñïîíäåíòîâ, îò÷åòàõ, âêëàäàõ, î âðåìåíè èíêàñ-
ñàöèè äåíåã â áàíêå. 

Êîììåð÷åñêàÿ òàéíà è ñâÿçàííûå ñ íåé âîïðîñû ðåãóëèðóþò-
ñÿ çàêîíîì “Î êîììåð÷åñêîé òàéíå”, Íàëîãîâûì êîäåêñîì è äðó-
ãèìè çàêîíîäàòåëüíûìè àêòàìè. Ê êîììåð÷åñêîé òàéíå îòíîñÿòñÿ
ñâåäåíèÿ, ñâÿçàííûå ñ ïðîèçâîäñòâåííîé, òåõíîëîãè÷åñêîé, óï-
ðàâëåí÷åñêîé, ôèíàíñîâîé è äðóãîé ïðåäïðèíèìàòåëüñêîé äåÿ-
òåëüíîñòüþ ôèçè÷åñêèõ è þðèäè÷åñêèõ ëèö, ðàñêðûòèå êîòîðûõ
áåç ðàçðåøåíèÿ âëàäåëüöà ýòîé èíôîðìàöèè ìîæåò ïðèâåñòè ê
óùåðáó çàêîííûì èíòåðåñàì ëèöà.

Êðîìå òîãî, çàêîíîì îáåñïå÷èâàåòñÿ òàêæå îõðàíà ñòàòèñòè-
÷åñêîé òàéíû, êîòîðàÿ ïðåäóñìîòðåíà â çàêîíå “Î ñòàòèñòèêå”.
Â íåì ãîâîðèòñÿ, ÷òî ïåðâîíà÷àëüíûå ñòàòèñòè÷åñêèå ñâåäåíèÿ
þðèäè÷åñêèõ è ôèçè÷åñêèõ ëèö (ëè÷íûå ñâåäåíèÿ) ñ÷èòàþòñÿ ñå-
êðåòíûìè è ÿâëÿþòñÿ ñòàòèñòè÷åñêîé òàéíîé. Ïåðâîíà÷àëüíûå
ñòàòèñòè÷åñêèå ñâåäåíèÿ îòðàæàþò äåÿòåëüíîñòü êîíêðåòíîãî
ïðåäïðèÿòèÿ, óïðàâëåíèÿ è îðãàíèçàöèè, à òàêæå ôèçè÷åñêèõ
ëèö. 

Èíôîðìàöèÿ, îòíîñÿùàÿñÿ ê ëè÷íîé è ñåìåéíîé æèçíè, òàê-
æå îõðàíÿåòñÿ çàêîíîì. ×àñòü èíôîðìàöèè î ëè÷íîé è ñåìåéíîé
æèçíè ÷åëîâåêà îõðàíÿåòñÿ êàê ïðîôåññèîíàëüíàÿ òàéíà (âðà-
÷åáíàÿ, íîòàðèàëüíàÿ, àäâîêàòñêàÿ). 

Èíôîðìàöèÿ îá àíòèòåððîðèñòè÷åñêèõ àêöèÿõ, ïîðÿäîê åå ïî-
ëó÷åíèÿ è ðàñïðîñòðàíåíèÿ ðåãóëèðóåòñÿ çàêîíîì “Î áîðüáå ñ
òåððîðèçìîì”. 

Çàêîíîì òàêæå îõðàíÿåòñÿ ñëåäñòâåííàÿ è ñóäåáíàÿ òàéíà,
òàéíà ìåð áåçîïàñíîñòè. Ê ñëåäñòâåííîé è ñóäåáíîé òàéíå îòíî-
ñÿòñÿ ñâåäåíèÿ, óñòàíîâëåííûå âî âðåìÿ ïðåäâàðèòåëüíîãî ðàñ-
ñëåäîâàíèÿ èëè ñóäåáíîãî ðàçáèðàòåëüñòâà, ðàñïðîñòðàíåíèå êî-
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Ïîíÿòèå äåëîâîé ðåïóòàöèè ñâÿçûâàåòñÿ â ïðàâîâûõ òåêñòàõ
ïðåæäå âñåãî ñ ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòüþ è îïðåäåëÿ-
åòñÿ êàê “ñîïðîâîæäàþùååñÿ ïîëîæèòåëüíîé îöåíêîé îáùåñòâà
îòðàæåíèå äåëîâûõ êà÷åñòâ ëèöà â îáùåñòâåííîì ñîçíàíèè”.
Ñòðîãî ãîâîðÿ, äåëîâàÿ ðåïóòàöèÿ ìîæåò áûòü è îòðèöàòåëüíîé,
íî, êàê ïðàâèëî, ýòî ñî÷åòàíèå óïîòðåáëÿåòñÿ â ïîëîæèòåëüíîì
ñìûñëå - ñðàâíèì: “çàùèòà äåëîâîé ðåïóòàöèè”. 

Íåò â ïðàâîâûõ òåêñòàõ è îïðåäåëåíèÿ “íåïðèëè÷íàÿ ôîðìà”,
õîòÿ íà ýòîì ïîíÿòèè îñíîâûâàåòñÿ ïîíÿòèå “îñêîðáëåíèå”, ñìå-
øèâàþòñÿ “ïîðî÷àùèå” è “ïîçîðÿùèå” ñâåäåíèÿ è ò. ä.  Â Êîì-
ìåíòàðèè ê ÓÊ ÀÐ ãîâîðèòñÿ: “Íåïðèëè÷íàÿ ôîðìà äèñêðåäèòà-
öèè ïîòåðïåâøåãî îçíà÷àåò, ÷òî îòðèöàòåëüíàÿ îöåíêà åãî ëè÷-
íîñòè äàåòñÿ â ÿâíî öèíè÷íîé, à ïîòîìó ðåçêî ïðîòèâîðå÷àùåé
ïðèíÿòîé â îáùåñòâå ìàíåðå îáùåíèÿ ìåæäó ëþäüìè. Ýòî ïðåæ-
äå âñåãî íåöåíçóðíûå âûðàæåíèÿ, ñðàâíåíèå ñ îäèîçíûìè èñòî-
ðè÷åñêèìè è ëèòåðàòóðíûìè ïåðñîíàæàìè”. 

Óãîëîâíî  íàêàçóåìàÿ  äèôôàìàöèÿ

Â óãîëîâíîì çàêîíîäàòåëüñòâå “êëåâåòà” îïðåäåëÿåòñÿ êàê
“ðàñïðîñòðàíåíèå çàâåäîìî ëîæíûõ, ïîðî÷àùèõ ÷åñòü è äîñòîèí-
ñòâî äðóãîãî ëèöà èëè ïîäðûâàþùèõ åãî ðåïóòàöèþ ñâåäåíèé â
ïóáëè÷íîì âûñòóïëåíèè, ïóáëè÷íî äåìîíñòðèðóþùåìñÿ ïðîèç-
âåäåíèè èëè ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” (ñòàòüÿ 147 ÓÊ
ÀÐ).

Ðàçíèöà ìåæäó ãðàæäàíñêèì ïðàâîíàðóøåíèåì è óãîëîâíûì
ïðåñòóïëåíèåì ñîñòîèò â íàëè÷èè óìûñëà (“çàâåäîìî”).

Òàêèì îáðàçîì, êëåâåòà - òàêîå óíèæåíèå ÷åñòè è äîñòîèíñò-
âà (èëè óíèæåíèå ÷åñòè è óìàëåíèå äîñòîèíñòâà), êîòîðîå ñâÿçà-
íî ñ óìûøëåííîé ëîæüþ, íî ñîâåðøåííî íå îáÿçàòåëüíî ïðåäïî-
ëàãàåò íåïðèëè÷íóþ ôîðìó (â îòëè÷èå îò îñêîðáëåíèÿ). 

Ïîìèìî êëåâåòû, â çàêîíîäàòåëüñòâå ÀÐ ÿâëÿåòñÿ íàêàçóåìûì
è “îñêîðáëåíèå”, êîòîðîå îïðåäåëÿåòñÿ êàê “óíèæåíèå ÷åñòè è äî-
ñòîèíñòâà äðóãîãî ëèöà, âûðàæåííîå â íåïðèëè÷íîé ôîðìå â ïóá-
ëè÷íîì âûñòóïëåíèè, ïóáëè÷íî äåìîíñòðèðóþùåìñÿ ïðîèçâåäå-
íèè èëè ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” (ñòàòüÿ 148.1 ÓÊ ÀÐ). 

Â óãîëîâíîì çàêîíîäàòåëüñòâå ïðåäóñìàòðèâàåòñÿ òàêæå îò-
äåëüíàÿ îòâåòñòâåííîñòü çà ïóáëè÷íîå îñêîðáëåíèå èëè êëåâåòó â
îòíîøåíèè ïðåçèäåíòà Àçåðáàéäæàíñêîé Ðåñïóáëèêè (ñòàòüÿ 323
ÓÊ ÀÐ). 
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î çàùèòå ÷åñòè è äîñòîèíñòâà. Â öåëîì, ñóäû Àçåðáàéäæàíà ïðè-
äåðæèâàþòñÿ çàêîíîäàòåëüíûõ íîðì ïðè ðàññìîòðåíèè òàêèõ
äåë, ÷òî ïðèâîäèò ê âûíåñåíèþ ìíîãî÷èñëåííûõ ðåøåíèé ïðîòèâ
ÑÌÈ, ïðåèìóùåñòâåííî èç-çà íåäîñòàòêîâ â ñàìèõ çàêîíàõ.

Âåðîÿòíîñòü òîãî, ÷òî êîíêðåòíîå ðåøåíèå ïî äåëó îá óíèæå-
íèè ÷åñòè è äîñòîèíñòâà, êëåâåòå, îñêîðáëåíèè, êîìïåíñàöèè ìî-
ðàëüíîãî âðåäà áóäåò ñóáúåêòèâíûì, ñïîðíûì, þðèäè÷åñêè óÿç-
âèìûì, ïðè ñåãîäíÿøíåì ïîëîæåíèè â Àçåðáàéäæàíå ÷ðåçâû-
÷àéíî âûñîêà. 

Íå÷åòêîñòü è íåîïðåäåëåííîñòü â òðàêòîâêå òàêèõ îñíîâíûõ
ïîíÿòèé êàê “÷åñòü”, “äîñòîèíñòâî”, “êëåâåòà”, “îñêîðáëåíèå”,
“óíèæåíèå ÷åñòè è äîñòîèíñòâà” è â ñàìîì  çàêîíîäàòåëüñòâå, è
â þðèäè÷åñêîé ëèòåðàòóðå ñïîñîáñòâóþò ñóáúåêòèâíîñòè, íå-
àäåêâàòíîñòè èõ ïðèìåíåíèÿ â ïðàâîîõðàíèòåëüíîé ïðàêòèêå. 

Â Êîíñòèòóöèè Àçåðáàéäæàíñêîé Ðåñïóáëèêè äîñòîèíñòâî
ïîíèìàåòñÿ  êàê àáñîëþòíàÿ öåííîñòü ëþáîé ëè÷íîñòè, îõðàíÿå-
ìàÿ ãîñóäàðñòâîì. Îäíàêî â þðèäè÷åñêîé ëèòåðàòóðå ïîíÿòèå
“äîñòîèíñòâî” ÷àñòî îïðåäåëÿåòñÿ êàê  ñàìîîöåíêà ëè÷íîñòè (ïî-
ëîæèòåëüíàÿ). Ïðè òàêîì ïîäõîäå ôîðìóëèðîâêà “óíèæåíèå äî-
ñòîèíñòâà” îêàçûâàåòñÿ áåññìûñëåííîé: ðàçâå âîçìîæíî óíè-
æàòü öåííîñòü ëè÷íîñòè â åå ñîáñòâåííûõ ãëàçàõ? 

×òî êàñàåòñÿ ïîíÿòèÿ “÷åñòè”, òî ñ ïðàâîâîé òî÷êè çðåíèÿ
îíî ïîíèìàåòñÿ êàê ñîïðîâîæäàþùååñÿ ïîëîæèòåëüíîé îöåíêîé
îòðàæåíèå êà÷åñòâ ëèöà (ôèçè÷åñêîãî èëè þðèäè÷åñêîãî) â îá-
ùåñòâåííîì ñîçíàíèè. Óíèæåíèå ÷åñòè ïðåäïîëàãàåò, ÷òî èñòåö
îùóùàåò èçìåíåíèå (èëè ñ÷èòàåò òàêîå èçìåíåíèå ïîòåíöèàëüíî
âîçìîæíûì) îáùåñòâåííîãî ìíåíèÿ î ñåáå. Ýòî ñîçíàòåëüíàÿ
äèñêðåäèòàöèÿ ÷åëîâåêà â îáùåñòâåííîì ìíåíèè. Îäíàêî, êàê
óêàçûâàåò Êîììåíòàðèé ê ÓÊ ÀÐ, “íàëè÷èå óíèæåíèÿ, åãî ñòå-
ïåíü è ãëóáèíó îöåíèâàåò, â ïåðâóþ î÷åðåäü, ñàì ïîòåðïåâøèé”.
Îáúåêòèâíûõ, òåì áîëåå îïåðàöèîíàëüíûõ êðèòåðèåâ äëÿ äîêàçà-
òåëüñòâà òîãî, ÷òî “óíèæåíèå ÷åñòè” èìåëî ìåñòî, â çàêîíå è ïðà-
âîâûõ äîêóìåíòàõ íåò.

Ïîíÿòèå “ðåïóòàöèÿ” â çàêîíîäàòåëüñòâå Àçåðáàéäæàíà îòñóò-
ñòâóåò. Ñóùåñòâóåò ëèøü ïîíÿòèå äåëîâîé ðåïóòàöèè êàê íåìàòå-
ðèàëüíîãî ïðàâà ëè÷íîñòè (îòíîñÿùåãîñÿ è ê þðèäè÷åñêîìó ëèöó),
êîòîðîå íå èìååò ðàñêðûòèÿ â Ãðàæäàíñêîì êîäåêñå. (Âïðî÷åì,
òåðìèí “ðåïóòàöèÿ” âñòðå÷àåòñÿ â ñòàòüå î êëåâåòå Óãîëîâíîãî êî-
äåêñà ÀÐ, íî èç êîíòåêñòà ÿñíî âèäíî, ÷òî è çäåñü èìååòñÿ â âèäó
äåëîâàÿ ðåïóòàöèÿ.).
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Âîçìåùåíèå  ìîðàëüíîãî  óùåðáà

Â ðåçóëüòàòå ðàñïðîñòðàíåíèÿ â ÑÌÈ êëåâåòíè÷åñêèõ, íå ñî-
îòâåòñòâóþùèõ äåéñòâèòåëüíîñòè, çàäåâàþùèõ ÷åñòü è äîñòîèí-
ñòâî ñîîáùåíèé è ìàòåðèàëîâ, íàíîñèòñÿ ìîðàëüíûé óùåðá, êî-
òîðûé âîçìåùàåòñÿ øòðàôîì (ñòàòüÿ 21 ÃÊ).

Ñîãëàñíî ãðàæäàíñêîìó çàêîíîäàòåëüñòâó, ìîðàëüíûé âðåä -
ýòî “ôèçè÷åñêèå èëè íðàâñòâåííûå ñòðàäàíèÿ, êîòîðûå ïðåòåð-
ïåâàåò ãðàæäàíèí â ðåçóëüòàòå íàðóøåíèé èëè ïîñÿãàòåëüñòâ íà
åãî ïðàâà”. Â Ïîñòàíîâëåíèè Ïëåíóìà Âåðõîâíîãî ñóäà Àçåðáàé-
äæàíà îòìå÷àåòñÿ, ÷òî ìîðàëüíûé âðåä, â ÷àñòíîñòè, ìîæåò çà-
êëþ÷àòüñÿ â “íðàâñòâåííûõ ïåðåæèâàíèÿõ â ñâÿçè ñ ðàñïðîñòðà-
íåíèåì íå ñîîòâåòñòâóþùèõ äåéñòâèòåëüíîñòè ñâåäåíèé, ïîðî÷à-
ùèõ ÷åñòü, äîñòîèíñòâî èëè äåëîâóþ ðåïóòàöèþ ãðàæäàíèíà...”.

Äîêàçàòü ñëåäñòâåííûì èëè ñóäåáíûì ïóòåì íàëè÷èå ìîðàëü-
íîãî âðåäà, êðîìå îòäåëüíûõ ñëó÷àåâ, íåâîçìîæíî. Òàê æå íåî-
ïðåäåëåííà è ñâÿçü óïîìÿíóòûõ íðàâñòâåííûõ ïåðåæèâàíèé ñ
óíèæåíèåì ÷åñòè è äîñòîèíñòâà - íå ãîâîðÿ óæå î íåîïðåäåëåí-
íîñòè â çàêîíîäàòåëüñòâå ñàìèõ ïîíÿòèé “÷åñòü” è “äîñòîèíñò-
âî”. Ïîýòîìó åäèíñòâåííûé ïðàâîâîé âûõîä - ãîâîðèòü íå î íà-
ñòóïèâøåì, à î âîçìîæíîì ìîðàëüíîì âðåäå. Ñîîòâåòñòâåííî è
êîìïåíñàöèÿ ìîðàëüíîãî âðåäà äîëæíà ïðîèçâîäèòüñÿ ïî ëîãèêå
âîçìîæíîãî, à íå íàñòóïèâøåãî âðåäà. Ñêàæåì, íåâîçìîæíî óñ-
òàíîâèòü, äåéñòâèòåëüíî ëè ïîòåðïåâøèé èñïûòûâàë óíèæåíèå,
ðàçäðàæåíèå èëè îò÷àÿíèå â ðåçóëüòàòå íåçàêîííîãî óâîëüíåíèÿ
ñ ðàáîòû, à åñëè ìû çíàåì, ÷òî îí áûë ðàçäðàæåí, - òî áûëî ëè
ýòî âûçâàíî èìåííî óâîëüíåíèåì. Íî ñàì ôàêò íåçàêîííîãî
óâîëüíåíèÿ óæå äàåò îñíîâàíèÿ äëÿ ïîäà÷è èñêà î êîìïåíñàöèè
ìîðàëüíîãî âðåäà. Äðóãîé âîïðîñ, ÷òî òàêàÿ êîìïåíñàöèÿ ïðåä-
ïîëàãàåò óñòàíîâëåíèå ïðè÷èííî-ñëåäñòâåííîé ñâÿçè ìåæäó
óâîëüíåíèåì è “ôèçè÷åñêèìè èëè íðàâñòâåííûìè ñòðàäàíèÿìè”. 

Èñõîäÿ èç âûøåñêàçàííûõ çàìå÷àíèé, ìîæíî ñäåëàòü âûâîä,
÷òî â Àçåðáàéäæàíå, íàðÿäó ñ àííóëèðîâàíèåì ðÿäà ñîîòâåòñòâó-
þùèõ ñòàòåé Óãîëîâíîãî êîäåêñà, íåîáõîäèìî åùå ïîäãîòîâèòü è
ïðèíÿòü îòäåëüíûé çàêîí î äèôôàìàöèè, ÷òî ïîçâîëèò çàïîëíèòü
ìíîæåñòâî ïðàâîâûõ ïðîáåëîâ â äàííîé îáëàñòè.

Ïðèìå÷àíèå. Äëÿ ðåøåíèÿ âûøåèçëîæåííîé ïðîáëåìû, Áàêèí-
ñêèì ïðåññ-êëóáîì è Îáúåäèíåíèåì æóðíàëèñòîâ Àçåðáàéäæàíà
“Éåíè Íåñèë” áûëà ñîçäàíà ðàáî÷àÿ ãðóïïà ïî ïîäãîòîâêå çàêî-
íîïðîåêòà “Î äèôôàìàöèè - çàùèòå ÷åñòè, äîñòîèíñòâà è äå-
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Ïðè ýòîì â óêàçàííîé ñòàòüå åñòü ïðèìå÷àíèå, ãäå îãîâàðèâà-
åòñÿ ÷òî “ïóáëè÷íûå âûñòóïëåíèÿ, ñîäåðæàùèå êðèòè÷åñêèå âû-
ñêàçûâàíèÿ î äåÿòåëüíîñòè Ãëàâû Àçåðáàéäæàíñêîãî ãîñóäàðñòâà
- Ïðåçèäåíòà ÀÐ, à òàêæå î ïðîâîäèìîé ïîä åãî ðóêîâîäñòâîì ïî-
ëèòèêå, íå ïîäïàäàþò ïîä äåéñòâèå äàííîé ñòàòüè”. 

Ñòàòüÿ 323 Óãîëîâíîãî êîäåêñà (“Îïîðî÷èâàíèå èëè  óíèæåíèå
÷åñòè è äîñòîèíñòâà Ãëàâû Àçåðáàéäæàíñêîãî ãîñóäàðñòâà - Ïðå-
çèäåíòà Àçåðáàéäæàíñêîé Ðåñïóáëèêè”) ÿâëÿåòñÿ, â ïåðâóþ î÷å-
ðåäü, ãðóáûì íàðóøåíèåì ñòàòüè 25 Êîíñòèòóöèè Àçåðáàéäæàíà
(“Ïðàâî íà ðàâåíñòâî”), òàê êàê ïðåäñòàâëÿåò çàêðåïëåííîå çàêî-
íîì íåðàâåíñòâî ïðåçèäåíòà ðåñïóáëèêè è îñòàëüíûõ ãðàæäàí.

Êðîìå òîãî, ñîãëàñíî ñòàòüè 109 Êîíñòèòóöèè ÀÐ, ïðåçèäåíò
âíîñèò ïðåäñòàâëåíèÿ â Ìèëëè Ìåäæëèñ î íàçíà÷åíèè íà äîëæ-
íîñòü ñóäåé Âåðõîâíîãî Ñóäà ñòðàíû è íàçíà÷àåò ñóäåé äðóãèõ ñó-
äîâ Àçåðáàéäæàíñêîé Ðåñïóáëèêè. Ïðè ðàññìîòðåíèè ýòèìè æå
ñóäüÿìè äåë îá îñêîðáëåíèè ïðåçèäåíòà áóäåò èçíà÷àëüíî íàðó-
øåíà ñòàòüÿ 127 Êîíñòèòóöèè (“Íåçàâèñèìîñòü ñóäåé, îñíîâíûå
ïðèíöèïû è óñëîâèÿ îñóùåñòâëåíèÿ ïðàâîñóäèÿ”). Íóæíî îòìå-
òèòü, ÷òî èñêè ïî ñòàòüå 323 ÓÊ âíîñÿòñÿ Ìèíèñòåðñòâîì þñòè-
öèè, ãëàâó êîòîðîãî òàêæå íàçíà÷àåò ïðåçèäåíò.

Áîëåå âàæíûì àðãóìåíòîì ÿâëÿåòñÿ òîò ôàêò, ÷òî ýòà ñòàòüÿ
âñòóïàåò â ïðîòèâîðå÷èå ñ óçêî îïðåäåëåííûìè îãðàíè÷åíèÿìè,
äîïóñêàåìûìè ìåæäóíàðîäíûì ïðàâîì, ïîñêîëüêó îíà íàïðàâëå-
íà íà çàùèòó èíòåðåñîâ ïîëèòè÷åñêîé ôèãóðû. Â äåëå “Îáåðø-
ëèê ïðîòèâ Àâñòðèè” Åâðîïåéñêèé ñóä ïî ïðàâàì ÷åëîâåêà ðàñ-
ñìàòðèâàë ñëó÷àé, êîãäà êîììåíòàòîð îõàðàêòåðèçîâàë ïîëèòèêà,
èñïîëüçóÿ “ñèëüíî î÷åðíÿþùåå îñêîðáëåíèå”. Ñóä ðåøèë, ÷òî
“ãðàíèöû äîçâîëÿåìîé êðèòèêè … øèðå ïî îòíîøåíèþ ê äåÿòåëü-
íîñòè ïîëèòèêà, ÷åì ïî îòíîøåíèþ ê ÷àñòíîìó ëèöó. Ïîëèòè÷å-
ñêèé äåÿòåëü îñîçíàåò, ÷òî íåèçáåæíî è ñîçíàòåëüíî ïîäâåðãàåò
êàæäîå ñâîå ñëîâî è äåéñòâèå ïðèñòàëüíîìó âíèìàíèþ ñî ñòîðî-
íû êàê æóðíàëèñòîâ, òàê è îáùåñòâåííîñòè â öåëîì, ïîýòîìó îí
äîëæåí ïðîÿâëÿòü áîëüøóþ ñòåïåíü òîëåðàíòíîñòè”.

Òàêèì îáðàçîì, ïðîàíàëèçèðîâàííàÿ ñòàòüÿ, íàïðàâëåííàÿ íà
çíà÷èòåëüíîå óæåñòî÷åíèå óãîëîâíîé îòâåòñòâåííîñòè çà “îñêîð-
áëåíèå” â àäðåñ ïðåçèäåíòà Àçåðáàéäæàíà, ïðîòèâîðå÷èò Êîí-
ñòèòóöèè ÀÐ è îáùåïðèíÿòûì ïðèíöèïàì ìåæäóíàðîäíîãî ïðà-
âà, ãàðàíòèðóþùèì îñîáóþ ñòåïåíü ñâîáîäû ñëîâà ïî îòíîøå-
íèþ ê âûñêàçûâàíèÿì ïîëèòè÷åñêîãî ñîäåðæàíèÿ è êàñàþùèìñÿ
äåÿòåëüíîñòè ïîëèòèêîâ. Ââèäó ýòîãî ñóùåñòâóåò íåîáõîäèìîñòü
âíåñåíèÿ çàïðîñà â Êîíñòèòóöèîííûé ñóä îá îòìåíå ýòîé ñòàòüè.
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Ìåæäóíàðîäíûå ïðàâèëà ðåêîìåíäóþò îñâîáîäèòü ñðåäñòâà
ìàññîâîé èíôîðìàöèè îò þðèäè÷åñêîé îòâåòñòâåííîñòè çà ðàñ-
ïðîñòðàíåíèå íåñîîòâåòñòâóþùèõ çàêîíó çàÿâëåíèé êàíäèäàòîâ
èëè ïàðòèéíûõ ïðåäñòàâèòåëåé, ñäåëàííûõ èìè â ïåðèîä ïðîâå-
äåíèÿ èçáèðàòåëüíûõ êàìïàíèé, çà èñêëþ÷åíèåì òåõ ñëó÷àåâ,
êîãäà ýòî çàÿâëåíèå ïðåäñòàâëÿåò ñîáîé î÷åâèäíûé è íåïîñðåä-
ñòâåííûé ïðèçûâ ê íàñèëèþ. Ïàðòèè è îðàòîðû äîëæíû ïðèâëå-
êàòüñÿ ê îòâåòñòâåííîñòè â èíäèâèäóàëüíîì ïîðÿäêå çà ëþáûå
ïðîòèâîðå÷àùèå çàêîíó çàÿâëåíèÿ. 

Èçáèðàòåëüíûé êîäåêñ íå ñîäåðæèò íîðìû, êîòîðàÿ îòðàæàëà
áû â ñåáå äàííîå ïîëîæåíèå. Íî, ñîãëàñíî ñòàòüå 62 Çàêîíà Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”,
åñëè âûñòóïëåíèÿ ïîëèòè÷åñêîãî äåÿòåëÿ, ñîîáùåíèÿ ïðåññ-
ñëóæá ïàðòèé èëè çàÿâëåíèÿ ïàðòèéíûõ ëèäåðîâ íà ïðåññ-êîíôå-
ðåíöèè ðàñïðîñòðàíÿþòñÿ, êàê åñòü, áåç èçìåíåíèé, ÑÌÈ íå íå-
ñåò îòâåòñòâåííîñòè çà ýòè âûñêàçûâàíèÿ, ñîîáùåíèÿ è çàÿâëå-
íèÿ. Ïðèíèìàÿ âî âíèìàíèå ïîëèòè÷åñêèé õàðàêòåð èçáèðàòåëü-
íîãî ïðîöåññà, âûñòóïàþùèå â ïåðèîä ïðåäâûáîðíîé àãèòàöèè
êàíäèäàòû òàêæå ñ÷èòàþòñÿ ïîëèòè÷åñêèìè äåÿòåëÿìè. Ïî ýòîé
ïðè÷èíå ìîæíî óòâåðæäàòü, ÷òî äàííàÿ ìåæäóíàðîäíàÿ ïðàâîâàÿ
íîðìà ó÷òåíà â çàêîíîäàòåëüñòâå Àçåðáàéäæàíà.   

Èçáèðàòåëüíûé êîäåêñ ïðåäóñìàòðèâàåò ðàâíûå îñíîâàíèÿ è
óñëîâèÿ ïðåäîñòàâëåíèÿ ýôèðíîãî âðåìåíè êàê äëÿ ãîñóäàðñò-
âåííûõ, òàê è ÷àñòíûõ îðãàíèçàöèé òåëåðàäèîâåùàíèÿ. 

Ñîãëàñíî ìåæäóíàðîäíûì ïðàâèëàì, íà ïåðâûõ íåñêîëüêèõ
âûáîðàõ, ïðîâîäèìûõ â ñòðàíàõ ñ ðåæèìîì ïåðåõîäíîé äåìîêðà-
òèè, ïðàâèòåëüñòâåííûå ñðåäñòâà ìàññîâîé èíôîðìàöèè äîëæíû
ïðåäîñòàâèòü çàðåãèñòðèðîâàííûì ïàðòèÿì èëè êàíäèäàòàì îáú-
åì âðåìåíè, äîñòàòî÷íûé äëÿ êà÷åñòâåííîãî ïîëèòè÷åñêîãî  âû-
ñòóïëåíèÿ, áåñïëàòíî ëèáî çà íîìèíàëüíóþ ñóììó. 

Â ñîîòâåòñòâèè ñ äàííûì ïîëîæåíèåì, Èçáèðàòåëüíûé êîäåêñ
ïðåäóñìàòðèâàåò âûäåëåíèå ó÷àñòíèêàì èçáèðàòåëüíîé êàìïà-
íèè áåñïëàòíîãî ýôèðíîãî âðåìåíè íà êàíàëàõ ãîñóäàðñòâåííîé
òåëåðàäèîêîìïàíèè. Îäíàêî ýòà íîðìà èìååò ïîñòîÿííóþ ñèëó è
ïðåäóñìîòðåíà íå òîëüêî äëÿ ïåðåõîäíîãî ïåðèîäà. 

Ìåæäóíàðîäíûå ïðàâèëà òðåáóþò, ÷òîáû ÑÌÈ ïðè ðàñïðîñò-
ðàíåíèè ðåçóëüòàòîâ îïðîñîâ îáùåñòâåííîãî ìíåíèÿ ïðåäîñòàâ-
ëÿëè èçáèðàòåëÿì âñþ íåîáõîäèìóþ èíôîðìàöèþ, ïîçâîëÿþùóþ
ñóäèòü î çíà÷åíèè îïðîñîâ, à òàêæå óêàçûâàëè âñå íåîáõîäèìûå
ñâåäåíèÿ îá óñëîâèÿõ èõ ïðîâåäåíèÿ.  

Ýòè òðåáîâàíèÿ íàøëè ñâîå îòðàæåíèå â ñòàòüå 76 Èçáèðà-
òåëüíîãî êîäåêñà ÀÐ. 
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ëîâîé ðåïóòàöèè”. Â òå÷åíèå äâóõ ìåñÿöåâ (ôåâðàëü-ìàðò 2004
ãîäà) ÷ëåíû ýòîé ãðóïïû ïîäãîòîâèëè îñíîâíûå ïîëîæåíèÿ áóäó-
ùåãî çàêîíà íà îñíîâå ïðåöåäåíòîâ Åâðîïåéñêîãî ñóäà ïî ïðàâàì
÷åëîâåêà è ïðèíöèïîâ, ðàçðàáîòàííûõ “Àðòèêëü 19”. Äàííûé äî-
êóìåíò, êàê è çàêîíîïðîåêò “Î ñâîáîäå èíôîðìàöèè”, ïîëó÷èë
ïîëîæèòåëüíóþ îöåíêó ýêñïåðòîâ íåñêîëüêèõ ìåæäóíàðîäíûõ îð-
ãàíèçàöèé, ïîñëå ÷åãî íà èõ áàçå íà÷àëàñü ïîäãîòîâêà ñàìîãî çà-
êîíîïðîåêòà. 

55..  ÐÐååããóóëëèèððîîââààííèèåå  ääååÿÿòòååëëüüííîîññòòèè  ÑÑÌÌÈÈ  
ââîî  ââððååììÿÿ  ââûûááîîððîîââ  

Èçáèðàòåëüíûé êîäåêñ Àçåðáàéäæàíñêîé Ðåñïóáëèêè áûë ïðè-
íÿò 27 ìàÿ 2003 ãîäà. Îí îïðåäåëÿåò ïðàâèëà îðãàíèçàöèè è ïðî-
âåäåíèÿ  âûáîðîâ äåïóòàòîâ ïàðëàìåíòà (Ìèëëè Ìåäæëèñà) Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè, ïðåçèäåíòà Àçåðáàéäæàíñêîé Ðåñïóá-
ëèêè, ìóíèöèïàëèòåòîâ, à òàêæå âñåíàðîäíîãî ãîëîñîâàíèÿ - ðå-
ôåðåíäóìà. 

Íîðìàì, ðåãóëèðóþùèì äåÿòåëüíîñòü ñðåäñòâ ìàññîâîé èíôîðìà-
öèè â ïåðèîä âûáîðîâ, â Èçáèðàòåëüíîì êîäåêñå óäåëåíî áîëüøîå
ìåñòî.  

Ãîñóäàðñòâî óñòàíàâëèâàåò ðàâíûå óñëîâèÿ ïîëüçîâàíèÿ ñðåä-
ñòâàìè ìàññîâîé èíôîðìàöèè âñåì çàðåãèñòðèðîâàííûì êàíäèäà-
òàì, à òàêæå ïîëèòè÷åñêèì ïàðòèÿì, áëîêàì ïîëèòè÷åñêèõ ïàð-
òèé, àãèòàöèîííûì ãðóïïàì ïî ðåôåðåíäóìó äëÿ ïðîâåäåíèÿ
ïðåäâûáîðíîé àãèòàöèè. 

Èçáèðàòåëüíûé êîäåêñ ïðåäîñòàâëÿåò ïðåäñòàâèòåëÿì ñðåäñòâ
ìàññîâîé èíôîðìàöèè øèðîêèé ïåðå÷åíü ïðàâ äëÿ âñåñòîðîííå-
ãî è îáúåêòèâíîãî îñâåùåíèÿ ïðîöåññà âûáîðîâ. Îäíàêî ïðàâî
îñâåùàòü â ñðåäñòâàõ ìàññîâîé èíôîðìàöèè õîä âûáîðîâ è ðå-
ôåðåíäóìà ïðåäîñòàâëÿåòñÿ íå âñåì æóðíàëèñòàì. Òàê, åñëè
äîëæíîñòíîå ëèöî, æóðíàëèñò èëè òâîð÷åñêèé ðàáîòíèê ðåäàê-
öèè ÑÌÈ ÿâëÿåòñÿ çàðåãèñòðèðîâàííûì êàíäèäàòîì, èíèöèàòî-
ðîì ñîçäàíèÿ àãèòàöèîííûõ ãðóïï ïî ðåôåðåíäóìó, èëè æå óïîë-
íîìî÷åííûì ëèöîì èëè ïîëíîìî÷íûì ïðåäñòàâèòåëåì çàðåãèñò-
ðèðîâàííûõ êàíäèäàòîâ, ïîëèòè÷åñêèõ ïàðòèé, áëîêîâ ïîëèòè÷å-
ñêèõ ïàðòèé, àãèòàöèîííûõ ãðóïï ïî ðåôåðåíäóìó, åìó çàïðåùà-
åòñÿ ó÷àñòâîâàòü â îñâåùåíèè õîäà âûáîðîâ (ðåôåðåíäóìà). Òà-
êîå èñêëþ÷åíèå òàêæå íàïðàâëåíî íà îáúåêòèâíîå è áåñïðèñòðà-
ñòíîå îñâåùåíèå âûáîðîâ (ðåôåðåíäóìà) â ñðåäñòâàõ ìàññîâîé
èíôîðìàöèè.
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ëèñòîâ â ñîñòàâå Öåíòðàëüíîé è îêðóæíûõ èçáèðàòåëüíûõ êîìèñ-
ñèé. Îñíîâíàÿ îáÿçàííîñòü ãðóïïû ïðåññû ñîñòîèò â êîíòðîëå çà
ñîáëþäåíèåì ïðàâèë ïðîâåäåíèÿ ïðåäâûáîðíîé àãèòàöèè.

Ðàññìîòðåâ îñíîâíûå ìîìåíòû Èçáèðàòåëüíîãî êîäåêñà, ñâÿ-
çàííûå ñ ðåãóëèðîâàíèåì äåÿòåëüíîñòè ñðåäñòâ ìàññîâîé èíôîð-
ìàöèè â ïåðèîä âûáîðîâ (ðåôåðåíäóìà), ìîæíî ïðèéòè ê âûâî-
äó, ÷òî, çà èñêëþ÷åíèåì íåêîòîðûõ íåäîñòàòêîâ, Èçáèðàòåëüíûé
êîäåêñ â ÷àñòè, îòíîñÿùåéñÿ ê äåÿòåëüíîñòè ÑÌÈ, ñîîòâåòñòâóåò
îñíîâíûì òðåáîâàíèÿì Ñîâåòà Åâðîïû, èçëîæåííûì â Ðåêîìåí-
äàöèè R(99)15 Êîìèòåòà Ìèíèñòðîâ. 

Íî çäåñü ñëåäóåò åùå ðàç îòìåòèòü, ÷òî ïðè âñòóïëåíèè Àçåð-
áàéäæàíà â Ñîâåò Åâðîïû îäíèì èç âçÿòûõ èì îáÿçàòåëüñòâ áû-
ëî ïðåîáðàçîâàíèå ãîñóäàðñòâåííîãî òåëåâèäåíèÿ â îáùåñòâåí-
íîå. Íåñìîòðÿ íà òî, ÷òî ìåæäóíàðîäíûå ïðàâèëà, âêëþ÷àÿ ðåêî-
ìåíäàöèè Ñîâåòà Åâðîïû, îõâàòûâàþò äåÿòåëüíîñòü â ïåðèîä âû-
áîðîâ íå òîëüêî ÷àñòíîãî, íî, ïðåæäå âñåãî, îáùåñòâåííîãî òåëå-
âèäåíèÿ, Èçáèðàòåëüíûé êîäåêñ íå ñîäåðæèò íè îäíîé íîðìû,
êàñàþùåéñÿ îáùåñòâåííîé ñëóæáû âåùàíèÿ. Ïðè÷èíîé ýòîãî ÿâ-
ëÿåòñÿ òî, ÷òî äî ñèõ ïîð â Àçåðáàéäæàíå íå ïðèíÿò çàêîí îá îá-
ùåñòâåííîì òåëåâèäåíèè, è ñëåäîâàòåëüíî, ãîñóäàðñòâåííàÿ òåëå-
ðàäèîêîìïàíèÿ íå ïðåîáðàçîâàíà â îáùåñòâåííóþ ñëóæáó.  Òàê
êàê â 2004 ãîäó íàìå÷àåòñÿ ïðèíÿòèå òàêîãî çàêîíà è, â ñîîòâåò-
ñòâèè ñ íèì, ïðåîáðàçîâàíèå ãîñóäàðñòâåííîãî òåëåâèäåíèÿ â îá-
ùåñòâåííîå, òî ñîîòâåòñòâóþùèå íîðìû Èçáèðàòåëüíîãî êîäåê-
ñà, ñîäåðæàùèå ïîíÿòèå “ãîñóäàðñòâåííîå òåëåâèäåíèå”, òàêæå
äîëæíû áûòü èçìåíåíû.  

66..  ÑÑììååææííûûåå  ççààêêîîííûû

Àâòîðñêîå  ïðàâî  è  ÑÌÈ

Ñîãëàñíî ñòàòüå 12 Çàêîíà î ÑÌÈ, ïîðÿäîê èñïîëüçîâàíèÿ
îáúåêòîâ àâòîðñêîãî ïðàâà ðåãóëèðóåòñÿ Çàêîíîì Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè “Îá àâòîðñêîì ïðàâå è ñìåæíûõ ïðàâàõ”. 

Ñðåäè îáÿçàòåëüñòâ, âçÿòûõ Àçåðáàéäæàíîì íà ñåáÿ ïðè
âñòóïëåíèè â ÷ëåíû Ñîâåòà Åâðîïû, íåò ïîëîæåíèé, êàñàþùèõ-
ñÿ àâòîðñêîãî ïðàâà. Îäíàêî, â öåëîì, äàííûé çàêîí îòâå÷àåò
òðåáîâàíèÿì Áåðíñêîé Êîíâåíöèè îá îõðàíå ëèòåðàòóðíûõ è õó-
äîæåñòâåííûõ ïðîèçâåäåíèé (Ïàðèæñêèé Àêò, ÂÎÈÑ, 24 èþëÿ
1971 ã.), Âñåìèðíîé Êîíâåíöèè îá àâòîðñêîì ïðàâå (Æåíåâà, 6
ñåíòÿáðÿ 1952 ã.)  è äð. êîíâåíöèé, ðåãóëèðóþùèõ îòíîøåíèÿ â
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Ê âîïðîñó î òîì, ñëåäóåò ëè ïóáëèêîâàòü ðåçóëüòàòû îïðîñîâ
îáùåñòâåííîãî ìíåíèÿ âïëîòü äî äíÿ âûáîðîâ, â ðàçíûõ ñòðàíàõ
ñóùåñòâóþò ðàçíûå ïîäõîäû. Ìíîãèå ýêñïåðòû óòâåðæäàþò, ÷òî
âëèÿíèå îïðîñîâ îáùåñòâåííîãî ìíåíèÿ íà ïîâåäåíèå èçáèðàòå-
ëåé íàèáîëåå âåëèêî â äíè, íåïîñðåäñòâåííî ïðåäøåñòâóþùèå
âûáîðàì. Íàïðèìåð, ïóáëèêàöèÿ çà äåíü äî âûáîðîâ ðåçóëüòàòîâ
îïðîñà, ïðîãíîçèðóþùèõ ïîáåäó îäíîãî êàíäèäàòà ñ áîëüøèì
ïðåèìóùåñòâîì, ìîæåò çàðàíåå “óñïîêîèòü” ÷àñòü ñî÷óâñòâóþ-
ùèõ ýòîìó êàíäèäàòó èçáèðàòåëåé è ñêëîíèòü èõ íå ó÷àñòâîâàòü
â ãîëîñîâàíèè. 

Èçáèðàòåëüíûé êîäåêñ ÀÐ çàïðåùàåò ÑÌÈ ðàñïðîñòðàíÿòü
ðåçóëüòàòû îïðîñîâ îáùåñòâåííîãî ìíåíèÿ çà äåíü äî âûáîðîâ.
Ýòî ìîæíî îáúÿñíèòü åùå è òåì, ÷òî, ñîãëàñíî ñòàòüå 75 Êîäåê-
ñà, â äåíü âûáîðîâ è çà äåíü äî íåãî íåëüçÿ âåñòè êàêóþ-ëèáî
ïðåäâûáîðíóþ àãèòàöèþ. Ïóáëèêàöèÿ èòîãîâ îïðîñà â óêàçàííîå
âðåìÿ îçíà÷àëî áû âåäåíèå íåçàêîííîé ïðåäâûáîðíîé àãèòàöèè.

Ìåæäóíàðîäíûå ïðàâèëà ðåêîìåíäóþò ïîðó÷èòü ðàññìîòðå-
íèå æàëîá íà ÑÌÈ â ñâÿçè ñ âåäåíèåì ïðåäâûáîðíîé àãèòàöèè
áåñïðèñòðàñòíîìó îðãàíó, êîòîðûé áûë áû íàäåëåí ïðàâîì ïðè-
íèìàòü ðåøåíèÿ î çàêîííîñòè äåéñòâèé ÑÌÈ, èõ ñîîòâåòñòâèè
þðèäè÷åñêèì íîðìàì (â òîì ÷èñëå çàêîíàì î çàïðåòå íà äèôôà-
ìàöèþ, íà ïðèçûâû ê íàñèëèþ è íåíàâèñòè).

Ðîëü òàêîãî “áåñïðèñòðàñòíîãî îðãàíà” Êîäåêñ îòâîäèò Öåíò-
ðàëüíîé è ìåñòíûì èçáèðàòåëüíûì êîìèññèÿì. Îäíàêî îí íå äà-
åò ýòèì îðãàíàì ïðàâî âûíîñèòü ðåøåíèÿ ïî âîïðîñàì î íàðóøå-
íèÿõ óñëîâèé ïðåäâûáîðíîé àãèòàöèè ñî ñòîðîíû ÑÌÈ. Ñòàòüÿ
88.8 Èçáèðàòåëüíîãî êîäåêñà ïðåäóñìàòðèâàåò, ÷òî ïðè íàðóøå-
íèè îðãàíèçàöèÿìè òåëåðàäèîâåùàíèÿ è ðåäàêöèÿìè ïåðèîäè÷å-
ñêèõ èçäàíèé ïðàâèë ïðîâåäåíèÿ ïðåäâûáîðíîé àãèòàöèè ñîîò-
âåòñòâóþùàÿ èçáèðàòåëüíàÿ êîìèññèÿ ïî èíèöèàòèâå ïðåññ-
ãðóïïû, ñîñòîÿùåé èç æóðíàëèñòîâ è ñîçäàííîé â óñòàíîâëåííîì
Öåíòðàëüíîé èçáèðàòåëüíîé êîìèññèåé ïîðÿäêå, èìååò ïðàâî îá-
ðàòèòüñÿ ñ ïðåäñòàâëåíèåì â ïðàâîîõðàíèòåëüíûå îðãàíû, ñóä è
ñîîòâåòñòâóþùèå îðãàíû èñïîëíèòåëüíîé âëàñòè î ïðåäîòâðàùå-
íèè íåçàêîííîé àãèòàöèîííîé äåÿòåëüíîñòè è ïðèâëå÷åíèè ðå-
äàêöèé, èõ äîëæíîñòíûõ ëèö ê îòâåòñòâåííîñòè.

Êàê âèäíî èç ñîäåðæàíèÿ äàííîé ñòàòüè, ñàìà èçáèðàòåëüíàÿ
êîìèññèÿ íå çàíèìàåòñÿ âûíåñåíèåì ðåøåíèÿ ïî äàííûì âîïðî-
ñàì, à îáðàùàåòñÿ â ñîîòâåòñòâóþùèå îðãàíû. Èíèöèàòèâà òàêîãî
îáðàùåíèÿ ïðèíàäëåæèò ãðóïïå ïðåññû. Îíà ñîçäàåòñÿ èç æóðíà-
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Çàêîí çàïðåùàåò òàêæå ðàçìåùåíèå ðåêëàìû, êîòîðàÿ ìîæåò
ïîðî÷èòü îáúåêòû èñêóññòâà, ñîñòàâëÿþùèå ìèðîâîå è íàöèî-
íàëüíîå êóëüòóðíîå äîñòîÿíèå. Â îòëè÷èå îò äðóãèõ ñëó÷àåâ, â
äàííîì âîïðîñå ìíåíèå áîëüøèíñòâà ýêñïåðòîâ ñêëîíÿåòñÿ ê òî-
ìó, ÷òî çàêîí íå ìîæåò ñîäåðæàòü ïîäîáíûå îãðàíè÷åíèÿ, êàñà-
þùèåñÿ ýòè÷åñêèõ, à íå ïðàâîâûõ íîðì.

Â ðåçóëüòàòå äëèòåëüíûõ äèñêóññèé â Çàêîí “Î ðåêëàìå” áû-
ëè ñíà÷àëà âêëþ÷åíû ïîëîæåíèÿ, îãðàíè÷èâàþùèå ðåêëàìó àë-
êîãîëüíûõ íàïèòêîâ, òàáàêà è òàáà÷íûõ èçäåëèé, à ñ ÿíâàðÿ 2004
ãîäà ðåêëàìà òàêèõ èçäåëèé âîîáùå áûëà çàïðåùåíà.

Åùå îäíèì âèäîì ïðîäóêöèè, êîòîðîìó çàêîíîäàòåëüñòâî óäå-
ëÿåò áîëüøîå âíèìàíèå, ÿâëÿþòñÿ ìåäèêàìåíòû è ìåòîäû ëå÷å-
íèÿ. Íàèáîëåå ñòðîãèå ïðàâèëà çàêîí óñòàíàâëèâàåò èìåííî â
ýòèõ îáëàñòÿõ.  Òàê, íàïðèìåð, íå äîïóñêàåòñÿ ðåêëàìà ëåêàðñò-
âåííûõ ïðåïàðàòîâ áåç ðàçðåøåíèÿ ñîîòâåòñòâóþùåãî îðãàíà
èñïîëíèòåëüíîé âëàñòè, à òàêæå ïðåïàðàòîâ, ñîäåðæàùèõ íàðêî-
òè÷åñêèå è ïñèõîòðîïíûå âåùåñòâà.

Â ñîîòâåòñòâèè ñ Çàêîíîì “Î ðåêëàìå”, ìåäèêàìåíòû, ìåòîäû
ïðîôèëàêòèêè, äèàãíîñòèêè è ëå÷åíèÿ (âêëþ÷àÿ íåòðàäèöèîí-
íûå) áîëåçíåé, ìåäèöèíñêîå îáîðóäîâàíèå, âåòåðèíàðíûå óñëóãè
è ñïåöèàëüíûå ïðîäóêòû ïèòàíèÿ ðåêëàìèðóþòñÿ òîëüêî ïðè íà-
ëè÷èè ó ðåêëàìîäàòåëÿ ïîëîæèòåëüíîãî çàêëþ÷åíèÿ ñîîòâåòñòâó-
þùåãî îðãàíà, òî åñòü Ìèíèñòåðñòâà çäðàâîîõðàíåíèÿ. Ïîðÿäîê
ïîëó÷åíèÿ òàêîãî ðàçðåøåíèÿ óñòàíîâëåí ñïåöèàëüíûì ïîëîæå-
íèåì, óòâåðæäåííûì ïðèêàçîì ìèíèñòðà çäðàâîîõðàíåíèÿ. Ñî-
ãëàñîâàíèå ðåêëàìû ïðîèñõîäèò íà îñíîâàíèè ýêñïåðòèçû åå ñî-
äåðæàíèÿ ñïåöèàëèñòàìè ìèíèñòåðñòâà è îñóùåñòâëÿåòñÿ â âèäå
íàäïèñè “ðåêëàìà ðàçðåøåíà” ñ óêàçàíèåì äàòû, íîìåðà è ñðîêà
äåéñòâèÿ ñîãëàñîâàíèÿ. Â òå÷åíèå óñòàíîâëåííîãî ñðîêà ðåêëàìî-
äàòåëü èìååò ïðàâî ðàçìåùàòü äàííóþ ðåêëàìó íà òåððèòîðèè
Àçåðáàéäæàíñêîé Ðåñïóáëèêè. Äëÿ ñðàâíåíèÿ îòìåòèì, ÷òî â
äðóãèõ ñòðàíàõ-÷ëåíàõ ÑÍÃ äëÿ ðåêëàìû ìåäèêàìåíòîâ íå òðåáó-
åòñÿ ïîëó÷åíèå äîïîëíèòåëüíîãî çàêëþ÷åíèÿ îò ãîñóäàðñòâåííûõ
îðãàíîâ. Íåîáõîäèìî òîëüêî íàëè÷èå ó ðåêëàìîäàòåëÿ ðàçðåøå-
íèÿ íà ïðîèçâîäñòâî è/èëè ðåàëèçàöèþ ýòèõ ìåäèêàìåíòîâ. 

Ïðàâèëà ðåêëàìû íà ðàäèî è â òåëåâèçèîííûõ ïåðåäà÷àõ îò-
ðàæåíû â ñòàòüå 12 Çàêîíà “Î ðåêëàìå”. Äî íåäàâíåãî âðåìåíè
ñîîòâåòñòâóþùèå ïîëîæåíèÿ çàêëþ÷àëèñü â ñòàòüå 35 Çàêîíà “Î
òåëåðàäèîâåùàíèè”, à òàêæå â ñòàòüå 18 çàêîíîïðîåêòà “Îá îá-
ùåñòâåííîì òåëåâèäåíèè”, íàõîäÿùåãîñÿ íà ðàññìîòðåíèè ïàð-
ëàìåíòà. Ïðè ýòîì óêàçàííûå ñòàòüè çàêîíîâ “Î ðåêëàìå” è “Î

70

ýòîé îáëàñòè. Åäèíñòâåííûé ïðîáåë ñîñòîèò â òîì, ÷òî â Ãðàæ-
äàíñêîì êîäåêñå Àçåðáàéäæàíñêîé Ðåñïóáëèêè íåò îáùèõ ïîëî-
æåíèé îá àâòîðñêîì ïðàâå è ñìåæíûõ ïðàâàõ, òîãäà êàê ñàì çà-
êîí â íåêîòîðûõ âîïðîñàõ ññûëàåòñÿ íà Ãðàæäàíñêèé êîäåêñ.
Ïîýòîìó ñëåäîâàëî áû äîïîëíèòü Ãðàæäàíñêèé êîäåêñ ñîîòâåòñò-
âóþùèìè ïîëîæåíèÿìè, ðåãóëèðóþùèìè àâòîðñêèå è ñìåæíûå
ïðàâà.

Çàêîí  î  ðåêëàìå

Çàêîí “Î ðåêëàìå”, ïðèíÿòûé â îêòÿáðå 1997 ãîäà, ðåãóëèðó-
åò îòíîøåíèÿ, âîçíèêàþùèå â ïðîöåññå ïðîèçâîäñòâà, ðàçìåùå-
íèÿ è ðàñïðîñòðàíåíèÿ ðåêëàìû íà ðûíêå òîâàðîâ, ðàáîò, óñëóã
þðèäè÷åñêèõ è ôèçè÷åñêèõ ëèö â Àçåðáàéäæàíñêîé Ðåñïóáëèêå.
Çäåñü òàêæå èìåþòñÿ ïîëîæåíèÿ, êîòîðûå ñ òî÷êè çðåíèÿ ìåæ-
äóíàðîäíûõ ñòàíäàðòîâ ïîäëåæàò èçìåíåíèþ èëè äîïîëíåíèþ. 

Â öåëîì, Çàêîí “Î ðåêëàìå” îðèåíòèðîâàí íà êîììåð÷åñêóþ
ðåêëàìó, òî åñòü îáúÿâëåíèÿ, ñïîñîáñòâóþùèå ïðîäàæå îïðåäå-
ëåííûõ âèäîâ ïðîäóêöèè èëè óñëóã. Ñîîòâåòñòâåííî, ñôåðà èõ
ïðèëîæåíèÿ âî ìíîãèõ ñëó÷àÿõ ñòðîãî îãðàíè÷åíà èìåííî ýòèìè
ðàìêàìè. Òàê, ïîëèòè÷åñêàÿ ðåêëàìà íå ïîäïàäàåò ïîä äåéñòâèå
ýòîãî çàêîíà, õîòÿ îí è âêëþ÷àåò â ñåáÿ ïîíÿòèå ñîöèàëüíîé ðåê-
ëàìû (ñòàòüÿ “Îñíîâíûå ïîíÿòèÿ” Çàêîíà “Î ðåêëàìå”), ïðèçâàí-
íîé ñëóæèòü èíòåðåñàì øèðîêîé îáùåñòâåííîñòè.

Â çàêîíå ñîäåðæèòñÿ ìíîæåñòâî îãðàíè÷åíèé, êàñàþùèõñÿ
ñîäåðæàíèÿ ðåêëàìû. Íåëüçÿ ðåêëàìèðîâàòü òîâàð, ïîäëåæàùèé
îáÿçàòåëüíîé ñåðòèôèêàöèè, íî íå èìåþùèé ñåðòèôèêàò ñîîò-
âåòñòâèÿ. Íå äîïóñêàåòñÿ ðåêëàìà òîâàðà, ïðîèçâîäñòâî è ðåàëè-
çàöèÿ êîòîðîãî çàïðåùàåòñÿ çàêîíîäàòåëüñòâîì Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè. Êðîìå òîãî, ñîãëàñíî ýòîìó Çàêîíó, íå äîïóñ-
êàåòñÿ òàêæå íåäîáðîñîâåñòíàÿ, íåäîñòîâåðíàÿ, íåýòè÷íàÿ è çà-
âåäîìî ëîæíàÿ ðåêëàìà. Çàêîí îáúåäèíÿåò èõ ïîä ïîíÿòèÿìè
“íåíàäëåæàùàÿ ðåêëàìà”, à òàêæå “ñêðûòàÿ ðåêëàìà”. 

Ðåêëàìà íå äîëæíà ïîáóæäàòü ãðàæäàí ê íàñèëèþ, àãðåññèè,
âîçáóæäàòü ïàíèêó, ïîäñòðåêàòü èõ ê äåéñòâèÿì, ñïîñîáíûì íà-
íåñòè âðåä çäîðîâüþ è áåçîïàñíîñòè ôèçè÷åñêèõ ëèö, ê äåÿòåëü-
íîñòè, íàïðàâëåííîé íà íàðóøåíèå çàêîíîäàòåëüñòâà ïî îõðàíå
ïðèðîäû. 

Íå äîïóñêàåòñÿ ðåêëàìà âñåõ âèäîâ îðóæèÿ, âîåííîé òåõíèêè
(çà èñêëþ÷åíèåì ðàçðåøåííîãî îõîòíè÷üåãî è ñïîðòèâíîãî îðó-
æèÿ), à òàêæå èñïîëüçîâàíèå ïîðíîãðàôèè â ðåêëàìíîé äåÿòåëü-
íîñòè.
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ÿòèÿìè (ó÷ðåæäåíèÿìè) ìàññîâîé èíôîðìàöèè. Ïîñêîëüêó ïîíÿ-
òèå êîíòðîëÿ â çàêîíàõ è íîâûõ çàêîíîïðîåêòàõ òðàêòóåòñÿ âåñü-
ìà øèðîêî, òî è òðåáîâàíèÿ ïðîçðà÷íîñòè äîëæíû ðàñïðîñòðà-
íÿòüñÿ íå òîëüêî íà âëàäåëüöåâ è ó÷ðåäèòåëåé ÑÌÈ, íî è íà èõ
àôôèëüèðîâàííûõ ëèö, à òàêæå íà ðåêëàìîäàòåëåé, ïîñòàâùèêîâ
èíôîðìàöèè, êîììóíèêàöèîííûõ óñëóã è ò.ä., òî åñòü íà âñåõ, îò
êîãî ðåàëüíî çàâèñèò ôóíêöèîíèðîâàíèå òîãî èëè èíîãî ñðåäñò-
âà ìàññîâîé èíôîðìàöèè. Òàêèå òðåáîâàíèÿ âûäâèãàþòñÿ íå
ñòîëüêî ñ öåëüþ ñîçäàíèÿ óñëîâèé äëÿ îñóùåñòâëåíèÿ êîíòðîëÿ
íàä ïðîöåññàìè êîíöåíòðàöèè ÑÌÈ â ðóêàõ îïðåäåëåííûõ ãðóïï
è ìîíîïîëèçàöèè îòäåëüíûõ ñåãìåíòîâ äàííîé ñôåðû, ñêîëüêî
äëÿ òîãî, ÷òîáû ãðàæäàíå èìåëè ðåàëüíóþ âîçìîæíîñòü ñàìîñòî-
ÿòåëüíî îöåíèâàòü ñîîáùåíèÿ è ìàòåðèàëû ÑÌÈ, çíàÿ èõ ôèíàí-
ñîâûå, ïîëèòè÷åñêèå è îðãàíèçàöèîííî-ïðîèçâîäñòâåííûå ñâÿçè
è îáÿçàòåëüñòâà. 

Âî-âòîðûõ, çàêîíû è íîâûå çàêîíîïðîåêòû, ïîäãîòîâëåííûå
íà îñíîâå ýòèõ îáÿçàòåëüñòâ, äîëæíû âêëþ÷àòü ìåðû, ïðèçâàí-
íûå ïðåäîòâðàòèòü êîíöåíòðàöèþ ñðåäñòâ ìàññîâîé èíôîðìàöèè
è îáåñïå÷èòü äîáðîñîâåñòíóþ êîíêóðåíöèþ ìåæäó íèìè.

Â-òðåòüèõ, çàêîíû è íîâûå çàêîíîïðîåêòû äîëæíû îáåñïå÷è-
âàòü ïðèíÿòèå ìåð, íàïðàâëåííûõ íà çàùèòó ïðîôåññèîíàëüíîé
ñàìîñòîÿòåëüíîñòè ðåäàêöèé è æóðíàëèñòîâ. Ïðè ýòîì, âñå ïðå-
äóñìîòðåííûå íîâûìè çàêîíàìè è çàêîíîïðîåêòàìè ìåðû òàê
èëè èíà÷å äîëæíû áûòü ñâÿçàíû ñ ýêîíîìè÷åñêèìè îòíîøåíèÿ-
ìè.

Êîíöåïöèÿ ñîçäàíèÿ íîâûõ çàêîíîïðîåêòîâ èñõîäèò èç òîãî,
÷òî ýòè àêòû äîëæíû ñòàòü âàæíîé ÷àñòüþ çàêîíîäàòåëüñòâà
Àçåðáàéäæàíñêîé Ðåñïóáëèêè î ñðåäñòâàõ ìàññîâîé èíôîðìà-
öèè. Ïîñêîëüêó Çàêîí “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” â ïî-
ñëåäíåé ðåäàêöèè îò 16 ìàðòà 2002 ãîäà ïðèçâàí èãðàòü ñòðóêòó-
ðîîáðàçóþùóþ ðîëü â ñèñòåìå çàêîíîäàòåëüñòâà Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè î ÑÌÈ, ïðåäñòàâëÿåìûå íîâûå ïðîåêòû äîëæ-
íû ñòðîèòüñÿ â ñîîòâåòñòâèè ñ íèì, ðàçâèâàòü ïîëîæåíèÿ, ñîäåð-
æàùèåñÿ â ýòîì çàêîíå. Òàê, íîâûå çàêîíîïðîåêòû äîëæíû èñ-
ïîëüçîâàòü òå çà÷àòêè ãàðàíòèé ïðîçðà÷íîñòè, êîòîðûå ìîæíî
óñìîòðåòü â òðåáîâàíèè ïðåäîñòàâèòü ïðè ðåãèñòðàöèè èíôîðìà-
öèþ î òîì,  â îòíîøåíèè êàêèõ äðóãèõ ÑÌÈ äàííûé çàÿâèòåëü
ÿâëÿåòñÿ ó÷ðåäèòåëåì, ñîáñòâåííèêîì è ò. ä. Èíñòèòóò ïðîôåññè-
îíàëüíîé ñàìîñòîÿòåëüíîñòè ðåäàêöèé òàêæå ñóùåñòâóåò â äåé-
ñòâóþùåì çàêîíîäàòåëüñòâå. Îäíàêî Çàêîí î ÑÌÈ íå ìîæåò è
íå äîëæåí ñîäåðæàòü ïîäðîáíîå ðåãóëèðîâàíèå âñåãî êîìïëåêñà
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òåëåðàäèîâåùàíèè” â íåêîòîðûõ ïóíêòàõ, êàñàþùèõñÿ, â îñíîâ-
íîì, óñëîâèé ïðåðûâàíèÿ ðàäèî- è òåëåïåðåäà÷ äëÿ òðàíñëÿöèè
ðåêëàìû, ïðîòèâîðå÷èëè äðóã äðóãó. 13 ÿíâàðÿ 2004 ãîäà ïàðëà-
ìåíò ñòðàíû âíåñ ñîîòâåòñòâóþùèå èçìåíåíèÿ â Çàêîí “Î ðåê-
ëàìå” è óñòðàíèë ýòè ïðîòèâîðå÷èÿ.

Îäíàêî, âñå âîïðîñû, êîòîðûå ïðÿìî îòíîñÿòñÿ ê ðåêëàìå è
ðåêëàìíîé äåÿòåëüíîñòè ÑÌÈ, äîëæíû ðåãóëèðîâàòüñÿ åäèíûì
Çàêîíîì “Î ðåêëàìå”. Ïîýòîìó ñòàòüÿ 35 Çàêîíà “Î òåëåðàäèîâå-
ùàíèè” è ñòàòüÿ 18 çàêîíîïðîåêòà “Îá îáùåñòâåííîì òåëåâèäå-
íèè” äîëæíû áûòü èñêëþ÷åíû, à èõ ïîëîæåíèÿ - âêëþ÷åíû â Çà-
êîí “Î ðåêëàìå”.  

Çàêîí Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î ðåêëàìå” ïðåäîñòàâ-
ëÿåò ëèöàì, çàêîííûì èíòåðåñàì êîòîðûõ âñëåäñòâèå íàðóøåíèÿ
ðåêëàìíîãî çàêîíîäàòåëüñòâà áûë íàíåñåí óùåðá, ïðàâî îáðà-
òèòüñÿ ñ èñêîì â ñóä, à òàêæå òðåáîâàòü âîçìåùåíèÿ óùåðáà.
Îäíàêî, íåñìîòðÿ íà øèðîêèé îõâàò è êîíêðåòíîñòü áîëüøèíñò-
âà çàêîíîäàòåëüíûõ àêòîâ â îáëàñòè ðåêëàìíîé äåÿòåëüíîñòè, ðå-
æèì ñàíêöèé, ïðèìåíÿåìûõ â ñëó÷àå èõ íàðóøåíèÿ, îïðåäåëåí
íåäîñòàòî÷íî ÷åòêî. 

ÇÇààêêëëþþ÷÷ååííèèåå

Îáÿçàòåëüñòâà îòíîñèòåëüíî äåÿòåëüíîñòè ÑÌÈ, êîòîðûå
Àçåðáàéäæàí âçÿë íà ñåáÿ ïåðåä Ñîâåòîì Åâðîïû, â ïåðâóþ î÷å-
ðåäü, ïðåñëåäóþò öåëü ñîçäàíèÿ áëàãîïðèÿòíûõ ïðàâîâûõ óñëî-
âèé äëÿ îáåñïå÷åíèÿ ïëþðàëèçìà â ñðåäñòâàõ ìàññîâîé èíôîð-
ìàöèè ñòðàíû. Ïðè ýòîì ïëþðàëèçì äîëæåí ïîíèìàòüñÿ, ñ îäíîé
ñòîðîíû, êàê ìíîæåñòâåííîñòü íåçàâèñèìûõ è àâòîíîìíûõ
ñðåäñòâ ìàññîâîé èíôîðìàöèè, èìåþùèõ äîñòóï ê äîñòàòî÷íîìó
÷èñëó ðàçíîîáðàçíûõ èñòî÷íèêîâ èíôîðìàöèè, ñðåäñòâ ïðîèç-
âîäñòâà è ðàñïðîñòðàíåíèÿ ïðîäóêöèè, à ñ äðóãîé, êàê îòðàæå-
íèå â ÑÌÈ ðàçíîîáðàçèÿ ïîëèòè÷åñêèõ, ñîöèàëüíûõ, ðåëèãèîç-
íûõ è êóëüòóðíûõ âçãëÿäîâ ïðè ñîáëþäåíèè ðåäàêöèîííîé íåçà-
âèñèìîñòè è óâàæåíèè òåõ ïðàâèë ñàìîðåãóëèðîâàíèÿ, êîòîðûå
ìîãóò áûòü ïðèíÿòû ñàìèì ìåäèà-ñîîáùåñòâîì íà äîáðîâîëüíîé
îñíîâå.

Ñîãëàñíî ýòèì îáÿçàòåëüñòâàì, ïðåäìåòîì çàêîíîäàòåëüíîãî
ðåãóëèðîâàíèÿ äåÿòåëüíîñòè ÑÌÈ â ÀÐ äîëæíû ÿâëÿòüñÿ ìåðû
îáåñïå÷åíèÿ ïëþðàëèçìà.

Âî-ïåðâûõ, íåîáõîäèìî ïðåäïðèíÿòü ìåðû, ãàðàíòèðóþùèå
ïðîçðà÷íîñòü îòíîøåíèé ñîáñòâåííîñòè è êîíòðîëÿ íàä ïðåäïðè-
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äàòåëüñòâå, íî, íå áóäó÷è òî÷íî îïðåäåëåíû, îíè âûçûâàþò òðóä-
íîñòè â ïðàâîïðèìåíåíèè: “âåùàòåëü”, “ïå÷àòíàÿ ïëîùàäü”,
“ýôèðíîå âðåìÿ” è ò. ä. Òàêèì îáðàçîì, èìåííî íîâûå çàêîíû
äîëæíû âîñïîëíèòü òå ïðîáåëû è óñòðàíèòü òå êîëëèçèè, êîòî-
ðûå âîçíèêëè â Çàêîíå “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” â
ñâÿçè ñ ââåäåíèåì â äåéñòâèå Çàêîíà “Î òåëåðàäèîâåùàíèè”.

Îñîáîå âíèìàíèå â íîâûõ çàêîíîïðîåêòàõ íóæíî óäåëèòü
íîðìàì, óñòàíàâëèâàþùèì ãàðàíòèè ðåäàêöèîííîé ñàìîñòîÿ-
òåëüíîñòè. Àâòîðàì çàêîíîïðîåêòîâ íåîáõîäèìî îáåñïå÷èòü òà-
êèå ãàðàíòèè ïîñðåäñòâîì ðàçäåëåíèÿ ìåõàíèçìîâ ïðèíÿòèÿ ôè-
íàíñîâûõ ðåøåíèé è ðåøåíèé, êàñàþùèõñÿ ðåàëèçàöèè ðåäàêöè-
îííîé ïîëèòèêè; ñîçäàíèÿ èíñòèòóòà ïðîãðàììíîãî çàÿâëåíèÿ;
óñòàíîâëåíèÿ êîìïåíñàöèé ïðè óâîëüíåíèè ãëàâíîãî ðåäàêòîðà è
æóðíàëèñòîâ. Ðåøàÿ âîïðîñ î ñîáñòâåííèêå ÑÌÈ, â çàêîíîïðî-
åêòû íóæíî ââåñòè ïðåçóìïöèþ ïðèçíàíèÿ òàêîâûì èìåííî ó÷-
ðåäèòåëÿ, åñëè èç ó÷ðåäèòåëüíûõ äîêóìåíòîâ èëè çàêîíà íå ñëå-
äóåò èíîå.

Äåéñòâóþùåå çàêîíîäàòåëüñòâî î ÑÌÈ ïîçâîëÿåò îðãàíàì ãî-
ñóäàðñòâåííîé âëàñòè è ìåñòíîãî ñàìîóïðàâëåíèÿ ó÷ðåæäàòü
ñîáñòâåííûå ñðåäñòâà ìàññîâîé èíôîðìàöèè. Â íîâûõ çàêîíî-
ïðîåêòàõ äîëæåí ïðåäóñìàòðèâàòüñÿ îñîáûé ïðàâîâîé ðåæèì äëÿ
ïîäîáíûõ ÑÌÈ. Î÷åâèäíî, ÷òî ãîñóäàðñòâåííûå è ìóíèöèïàëü-
íûå ÑÌÈ äîëæíû, ñ îäíîé ñòîðîíû, ïðåäîñòàâëÿòü ãðàæäàíàì
îïðåäåëåííûé ìèíèìóì èíôîðìàöèîííîãî îáåñïå÷åíèÿ (íàïðè-
ìåð, â õîäå èçáèðàòåëüíûõ êàìïàíèé, äëÿ èíôîðìèðîâàíèÿ î äå-
ÿòåëüíîñòè îðãàíîâ âëàñòè, äëÿ îáåñïå÷åíèÿ ñâîáîäû âûðàæåíèÿ
ìíåíèé è ò. ä.), à ñ äðóãîé - áûòü ñòîëü æå íåçàâèñèìûìè â ðåà-
ëèçàöèè ðåäàêöèîííîé ïîëèòèêè, êàê è íåãîñóäàðñòâåííûå
ÑÌÈ. 

Ãîñóäàðñòâåííûå è ìóíèöèïàëüíûå îðãàíû, èõ äîëæíîñòíûå
ëèöà íå äîëæíû èìåòü êàêèõ-ëèáî îòíîøåíèé ñ íåãîñóäàðñòâåí-
íûìè ÑÌÈ. Îòñóòñòâèå ýòèõ îãðàíè÷åíèé â äåéñòâóþùåì çàêî-
íîäàòåëüñòâå îòêðûâàåò ïóòü ê ïîëèòè÷åñêîé ìîíîïîëèçàöèè
ÑÌÈ è ê êîððóïöèè â äàííîé ñôåðå. 

Â íîâûõ çàêîíîïðîåêòàõ íåîáõîäèìî ïîäòâåðäèòü ñóùåñòâóþ-
ùèå íàëîãîâûå, òàìîæåííûå è âàëþòíûå ëüãîòû äëÿ ÑÌÈ. Îäíî-
âðåìåííî äîëæíû áûòü ââåäåíû îáùèå ïðàâèëà, ñîáëþäåíèå êî-
òîðûõ ïðè ðåøåíèè âîïðîñîâ î ëüãîòàõ, äîòàöèÿõ è ïðèâèëåãèÿõ
äëÿ ÑÌÈ îáÿçàòåëüíî. Äàííûå ïðàâèëà äîëæíû ïðåäîòâðàòèòü
ïðåâðàùåíèå ãîñóäàðñòâåííîé ïîääåðæêè ÑÌÈ â èíñòðóìåíò ïî-
ëèòè÷åñêîãî äàâëåíèÿ è ïîäêóïà.
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ïðàâîâûõ ìåð îáåñïå÷åíèÿ ïëþðàëèçìà ÷åðåç çàêðåïëåíèå îñíîâ
ýêîíîìè÷åñêèõ îòíîøåíèé â äàííîé ñôåðå.

Ðàçóìååòñÿ, çàêëþ÷èòåëüíàÿ ãëàâà íîâûõ çàêîíîïðîåêòîâ äîëæ-
íà ïðåäóñìàòðèâàòü  âíåñåíèå îïðåäåëåííûõ èçìåíåíèé è äîïîë-
íåíèé â Çàêîí “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” è ðÿä èíûõ
íîðìàòèâíûõ àêòîâ, ÷òî îáóñëîâëåíî íåîáõîäèìîñòüþ óñòðàíåíèÿ
ïðàâîâûõ êîëëèçèé. 

Òåðìèíîëîãè÷åñêóþ îñíîâó íîâûõ çàêîíîïðîåêòîâ äîëæíû
ñîñòàâëÿòü òå ïîíÿòèÿ è îïðåäåëåíèÿ, êîòîðûå èñïîëüçîâàíû â
Çàêîíå “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” è äåéñòâóþùåì àí-
òèìîíîïîëüíîì çàêîíîäàòåëüñòâå. Íàðÿäó ñ ýòèì îñîáóþ âàæ-
íîñòü èìååò ââåäåíèå òàêèõ ïîíÿòèé, êàê ïðåäïðèÿòèå (ó÷ðåæäå-
íèå, êîðïîðàöèÿ) ìàññîâîé èíôîðìàöèè è ëèöî, îñóùåñòâëÿþ-
ùåå íàä íèì êîíòðîëü. Íåîáõîäèìîñòü ââåäåíèÿ ïåðâîãî èç óêà-
çàííûõ ïîíÿòèé âûòåêàåò èç òåðìèíîëîãè÷åñêèõ îñîáåííîñòåé
äåéñòâóþùåãî Çàêîíà “Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”, îï-
ðåäåëÿþùåãî ÑÌÈ êàê ôîðìó ïåðèîäè÷åñêîãî ðàñïðîñòðàíåíèÿ
ìàññîâîé èíôîðìàöèè, à ðåäàêöèþ - êàê îðãàíèçàöèþ, îñóùåñòâ-
ëÿþùóþ ïðîèçâîäñòâî è âûïóñê ÑÌÈ. Äëÿ öåëåé çàêîíà, ïðè-
çâàííîãî ðåãóëèðîâàòü ýêîíîìè÷åñêèå îòíîøåíèÿ, ïîíÿòèå ðå-
äàêöèè ÿâëÿåòñÿ íåàäåêâàòíûì, ïîñêîëüêó çäåñü ó÷àñòâóþò ñóáú-
åêòû äðóãîãî ïîíÿòèéíîãî ðÿäà: óíèòàðíûå ïðåäïðèÿòèÿ, àêöèî-
íåðíûå îáùåñòâà è ò. ä. Âîò ïî÷åìó òðåáóåòñÿ òðàíñôîðìèðîâàòü
ïîíÿòèå ðåäàêöèè â ïîíÿòèå ïðåäïðèÿòèÿ èëè ó÷ðåæäåíèÿ, â çà-
âèñèìîñòè îò êîììåð÷åñêîãî èëè íåêîììåð÷åñêîãî õàðàêòåðà åå
äåÿòåëüíîñòè. 

Ïîíÿòèå ëèöà, îñóùåñòâëÿþùåãî êîíòðîëü íàä ïðåäïðèÿòèåì
(ó÷ðåæäåíèåì, êîðïîðàöèåé) ìàññîâîé èíôîðìàöèè, ñêëàäûâàåò-
ñÿ èç ñîâîêóïíîãî îáúåìà ïîíÿòèé “ãðóïïà ëèö” è “àôôèëüèðî-
âàííûå ëèöà”, ñôîðìóëèðîâàííûõ â äðóãèõ çàêîíàõ ÀÐ. Â ðåçóëü-
òàòå îáðàçóåòñÿ øèðîêîå ïîíÿòèå, äîñòàòî÷íîå äëÿ ïðèìåíåíèÿ è
â òåõ ñëó÷àÿõ, êîãäà ÑÌÈ îêàçûâàåòñÿ ïîä âëèÿíèåì òîãî èëè
èíîãî þðèäè÷åñêîãî, ôèçè÷åñêîãî èëè äîëæíîñòíîãî ëèöà íå
òîëüêî â ñèëó îòíîøåíèé ñîáñòâåííîñòè, íî òàêæå â ñèëó ñåòå-
âûõ ñîãëàøåíèé, èíûõ äîãîâîðîâ èëè äàæå ðîäñòâåííûõ ëèáî ïî-
ëèòè÷åñêèõ ñâÿçåé. 

Èñïîëüçîâàíèå ñòîëü øèðîêîãî ïîíÿòèÿ äîëæíî ïîçâîëèòü
ñäåëàòü ïðîçðà÷íûìè ìåõàíèçìû âëèÿíèÿ è äàâëåíèÿ íà ÑÌÈ.

Ñëåäóåò îòìåòèòü, ÷òî â íîâûõ çàêîíàõ äîëæíû êîíêðåòèçèðî-
âàòüñÿ òàêæå ïîíÿòèÿ, êîòîðûå óæå èìåþòñÿ â òåêóùåì çàêîíî-
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òåëüíîì ýêçåìïëÿðå äîêóìåíòà”, îêàçûâàþòñÿ ñîâåðøåííî íåýô-
ôåêòèâíûìè ñ òî÷êè çðåíèÿ ðåàëèçàöèè äàííîé çàäà÷è. 

È íàêîíåö, ñëåäóåò ïîä÷åðêíóòü, ÷òî ïðè ðàáîòå íàä âñåìè íî-
âûìè çàêîíîïðîåêòàìè íåîáõîäèìî ó÷èòûâàòü ðåêîìåíäàöèè Êî-
ìèòåòà ìèíèñòðîâ Ñîâåòà Åâðîïû, êàñàþùèåñÿ îáùåñòâåííîãî
âåùàíèÿ, äîñòóïà ê èíôîðìàöèè, îáåñïå÷åíèÿ ïëþðàëèçìà è
ïðîçðà÷íîñòè, à òàêæå äðóãèå ðåêîìåíäàöèè îòíîñèòåëüíî äåÿ-
òåëüíîñòè ÑÌÈ. Äîëæíà áûòü øèðîêî èñïîëüçîâàíà çàêîíîäà-
òåëüíàÿ è ïðàâîïðèìåíèòåëüíàÿ ïðàêòèêà ðÿäà åâðîïåéñêèõ
ñòðàí (Âåëèêîáðèòàíèè, Ôðàíöèè, Èñïàíèè, Íèäåðëàíäîâ, Øâå-
öèè, Ôèíëÿíäèè è äð.). Òîëüêî ïðè òàêîì êîíöåïòóàëüíîì ïîäõî-
äå ê âîïðîñó ìîæíî äîáèòüñÿ ïðèâåäåíèÿ çàêîíîäàòåëüñòâà Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè â îáëàñòè ÑÌÈ â ïîëíîå ñîîòâåòñòâèå
ñ åâðîïåéñêèìè ñòàíäàðòàìè.
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Â çàêîíîïðîåêòû îòíîñèòåëüíî äåÿòåëüíîñòè ÑÌÈ íåîáõîäè-
ìî ââåñòè îòäåëüíûé èíñòèòóò äîâåðèòåëüíîãî óïðàâëåíèÿ ÑÌÈ.
Óïðàâëÿþùèå ó÷ðåæäåíèÿ è óïðàâëÿþùèå êîìïàíèè äîëæíû
ñûãðàòü ðîëü “áóôåðà” ìåæäó ñîáñòâåííèêîì ÑÌÈ è ðåäàêöèåé.
Â îòíîøåíèè ãîñóäàðñòâåííûõ è ìóíèöèïàëüíûõ ÑÌÈ îíè ïðè-
çâàíû îáåñïå÷èòü êîìïåòåíòíîå ðóêîâîäñòâî èìè, óâàæåíèå ðå-
äàêöèîííîé ñàìîñòîÿòåëüíîñòè, ó÷åò ìíåíèÿ àóäèòîðèè. ×òî æå
êàñàåòñÿ óïðàâëÿþùèõ êîìïàíèé, òî îíè äîëæíû áûòü çàäóìàíû
êàê ñðåäñòâî íå òîëüêî çàùèòû ðåäàêöèîííîé ñàìîñòîÿòåëüíîñ-
òè, íî è ñïàñåíèÿ ÑÌÈ îò íåýôôåêòèâíîãî ñîáñòâåííèêà. 

Â íîâûõ çàêîíîïðîåêòàõ íåîáõîäèìî ïðåäóñìîòðåòü îòäåëü-
íóþ íîðìó, êîòîðàÿ äîëæíà ñëóæèòü ïðåäîòâðàùåíèþ êîíöåíò-
ðàöèè ñðåäñòâ ìàññîâîé èíôîðìàöèè â îäíèõ ðóêàõ. Çäåñü ñëå-
äóåò óñòàíàâëèâàòü òå ìàêñèìàëüíûå ëèìèòû, êîòîðûõ ìîãóò äî-
ñòèãàòü ìåäèà-õîëäèíãè â ïðîöåññå ñòðîèòåëüñòâà ñâîåé ñòðóêòó-
ðû. Ïðè÷åì óêàçàííûå ëèìèòû äîëæíû ðàñïðîñòðàíÿþòñÿ íå
òîëüêî íà âëàäåëüöåâ ïðåäïðèÿòèé (ó÷ðåæäåíèé) ìàññîâîé èí-
ôîðìàöèè, íî è íà ëèö, èìåþùèõ êîíòðîëü íàä íèìè. 

Îñîáî íóæíî âûäåëèòü ðåøåíèå âîïðîñà îá îãðàíè÷åíèè ïå-
ðåêðåñòíîãî âëàäåíèÿ, ïîñêîëüêó óæå ñåãîäíÿ â ñòîëèöå Àçåð-
áàéäæàíà èäåò ñòðîèòåëüñòâî ìåäèà-õîëäèíãîâ, êàê ïðàâèëî, ïî
ïóòè êîíöåíòðàöèè â îäíèõ ðóêàõ ïå÷àòíûõ è ýëåêòðîííûõ
ÑÌÈ. Ëèìèòû, óñòàíîâëåííûå íîâûì çàêîíîäàòåëüñòâîì â ýòîé
ñôåðå, äîëæíû èñêëþ÷èòü âîçìîæíîñòü ñóùåñòâîâàíèÿ â ñòðàíå
òàêèõ ðåãèîíîâ, ãäå âñå ñðåäñòâà ìàññîâîé èíôîðìàöèè îêàçûâà-
þòñÿ ïîä êîíòðîëåì îäíîãî è òîãî æå ëèöà èëè ãîñóäàðñòâà. 

Îãðàíè÷åíèÿ, ñâÿçàííûå ñ ïðåáûâàíèåì íà ãîñóäàðñòâåííîé
(ìóíèöèïàëüíîé) ñëóæáå, ÿâëÿþòñÿ îäíèì èç èíñòðóìåíòîâ ïðå-
äîòâðàùåíèÿ ïîëèòè÷åñêîé ìîíîïîëèçàöèè ÑÌÈ. Âîçìîæíîñòü
ïðèâëå÷åíèÿ âèíîâíîãî äîëæíîñòíîãî ëèöà ê äèñöèïëèíàðíîé
èëè óãîëîâíîé îòâåòñòâåííîñòè (íàïðèìåð, çà ïðåâûøåíèå äîëæ-
íîñòíûõ ïîëíîìî÷èé èëè íåçàêîííîå ó÷àñòèå â ïðåäïðèíèìà-
òåëüñêîé äåÿòåëüíîñòè) äîëæíà îáåñïå÷èòü äåéñòâåííîñòü äàí-
íûõ íîðì. 

Ñïåöèàëüíûå ãëàâû, êîòîðûå áóäóò ïîñâÿùåíû ìåðàì ïî
îáåñïå÷åíèþ ïðîçðà÷íîñòè ñðåäñòâ ìàññîâîé èíôîðìàöèè,
äîëæíû áûòü íàöåëåíû íà ñáîð ìèíèìàëüíî íåîáõîäèìîé èí-
ôîðìàöèè î òåõ ÑÌÈ, êîòîðûå ïðîäîëæàþò ñâîþ äåÿòåëüíîñòü.
Ê ñîæàëåíèþ, îðãàíèçàöèîííî-ïðàâîâûå ìåõàíèçìû, ïðåäóñìîò-
ðåííûå íûíåøíèìè çàêîíàìè, íàïðèìåð çàêîí ÀÐ “Îá îáÿçà-
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3. Çàïðåùàåòñÿ îãðàíè÷åíèå ïåðå÷èñëåííûõ â äàííîé ñòàòüå
ñâîáîä, åñëè èõ ïðîÿâëåíèå íå óùåìëÿåò ïðàâ äðóãèõ ëèö.

Ñòàòüÿ 24 Êîíñòèòóöèè êàñàåòñÿ ñâîáîäû ñàìîâûðàæåíèÿ: 
1. Êàæäûé ÷åëîâåê âïðàâå ñâîáîäíî ïîëó÷àòü è ðàñïðîñòðà-

íÿòü èíôîðìàöèþ, âûñêàçûâàòü è ðàñïðîñòðàíÿòü ñâîè ìíåíèÿ â
óñòíîé, ïèñüìåííîé èëè èíîé ôîðìå.

2. Ñðåäñòâà ìàññîâîé èíôîðìàöèè ñâîáîäíû. Öåíçóðà çàïðå-
ùàåòñÿ. 

3. Ãîñóäàðñòâî èëè îòäåëüíûå ëèöà íå âïðàâå ìîíîïîëèçèðî-
âàòü ñðåäñòâà ìàññîâîé èíôîðìàöèè èëè ñðåäñòâà åå ðàñïðîñòðà-
íåíèÿ.

4. Îñóùåñòâëåíèå ïðàâ, ïåðå÷èñëåííûõ â ïóíêòàõ 1 è 2 äàí-
íîé ñòàòüè, ìîæåò îãðàíè÷èâàòüñÿ çàêîíîì óñëîâèÿìè, íåîáõîäè-
ìûìè â äåìîêðàòè÷åñêîì îáùåñòâå äëÿ îáåñïå÷åíèÿ ãîñóäàðñò-
âåííîé è îáùåñòâåííîé áåçîïàñíîñòè, òåððèòîðèàëüíîé öåëîñò-
íîñòè, ïðåäîòâðàùåíèÿ ïðåñòóïíîñòè, äëÿ çàùèòû ïðàâ è äîñòî-
èíñòâà äðóãèõ ëèö, ïðåäîòâðàùåíèÿ ðàñêðûòèÿ èíôîðìàöèè,
ïðèçíàííîé êîíôèäåíöèàëüíîé, èëè äëÿ îáåñïå÷åíèÿ íåçàâèñè-
ìîñòè è áåñïðèñòðàñòíîñòè ïðàâîñóäèÿ.

Ñâîáîäà èíòåëëåêòóàëüíîãî òâîð÷åñòâà äåêëàðèðîâàíà ñòàòüåé
23 Êîíñòèòóöèè:

1. Ñâîáîäà èíòåëëåêòóàëüíîãî òâîð÷åñòâà ãàðàíòèðóåòñÿ. Ïðà-
âî íà èíòåëëåêòóàëüíóþ ñîáñòâåííîñòü íåïðèêîñíîâåííî. 

2. Íå äîïóñêàåòñÿ âìåøàòåëüñòâî â òâîð÷åñêèé ïðîöåññ, à òàê-
æå öåíçóðà â ñôåðå òâîð÷åñêîé äåÿòåëüíîñòè.

3. Íå äîïóñêàåòñÿ íàëîæåíèå àðåñòà è çàïðåòà íà ðàñïðîñò-
ðàíåíèå ïðîèçâåäåíèé òâîð÷åñòâà, åñëè èõ ðàñïðîñòðàíåíèå íå
óùåìëÿåò ïðàâ äðóãèõ ëþäåé.

Ñòàòüåé 41 Êîíñòèòóöèè ðåãóëèðóåòñÿ âîïðîñ ïîçèòèâíûõ
îáÿçàòåëüñòâ, ñâÿçàííûõ ñî ñâîáîäîé èíôîðìàöèè:

1. Êàæäûé ãðàæäàíèí Ãðóçèè èìååò ïðàâî â óñòàíîâëåííîì
çàêîíîì ïîðÿäêå çíàêîìèòüñÿ ñ èìåþùåéñÿ î íåì â ãîñóäàðñò-
âåííûõ ó÷ðåæäåíèÿõ èíôîðìàöèåé, à òàêæå îôèöèàëüíûìè äî-
êóìåíòàìè, åñëè îíè íå ñîäåðæàò ãîñóäàðñòâåííîé, ïðîôåññèî-
íàëüíîé èëè êîììåð÷åñêîé òàéíû.

2. Íèêîìó íå äîëæíà áûòü äîñòóïíà èìåþùàÿñÿ â îôèöèàëü-
íûõ çàïèñÿõ èíôîðìàöèÿ, ñâÿçàííàÿ ñ ñîñòîÿíèåì çäîðîâüÿ ëè-
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11..  ÊÊîîííññòòèèòòóóööèèîîííííûûåå  ïïîîëëîîææååííèèÿÿ

Êîíñòèòóöèÿ Ãðóçèè áûëà óòâåðæäåíà ïàðëàìåíòîì ñòðàíû 24
àâãóñòà 1995 ãîäà. Ïðèíÿòèå Êîíñòèòóöèè çàñëóæåííî ñ÷èòàåòñÿ
ïåðåëîìíûì äëÿ èñòîðèè Ãðóçèè, ïîñêîëüêó èìåííî ýòî ëåãëî â
îñíîâó îùóòèìîãî óëó÷øåíèÿ â ñòðàíå ïîëèòè÷åñêîé è ýêîíîìè-
÷åñêîé ñðåäû, à òàêæå ïðîâåäåíèÿ öåëîãî ðÿäà ðåôîðì ãîñóäàð-
ñòâåííîãî çíà÷åíèÿ. 

Âòîðàÿ ãëàâà Êîíñòèòóöèè ïîëíîñòüþ ïîñâÿùåíà îñíîâíûì
ïðàâàì è  ñâîáîäàì ÷åëîâåêà. Â íåé ïîä÷åðêèâàåòñÿ îãðîìíîå
çíà÷åíèå ýòèõ ïðàâ; ñòàòóñîì æå ñàìîé Êîíñòèòóöèè èì äàåòñÿ
èåðàðõè÷åñêîå ïðåèìóùåñòâî êàê â îòíîøåíèè ê âíóòðåííåìó
çàêîíîäàòåëüñòâó, òàê è ê ìåæäóíàðîäíûì ïðàâîâûì îáÿçàòåëü-
ñòâàì.

Ñîãëàñíî ñòàòüå 7 Êîíñòèòóöèè, “ãîñóäàðñòâî ïðèçíàåò è ñî-
áëþäàåò îáùåïðèçíàííûå ïðàâà è ñâîáîäû ÷åëîâåêà êàê íåïðå-
õîäÿùèå è âûñøèå ÷åëîâå÷åñêèå öåííîñòè. Ïðè îñóùåñòâëåíèè
âëàñòè íàðîä è ãîñóäàðñòâî îãðàíè÷åíû ýòèìè ïðàâàìè è ñâîáî-
äàìè êàê íåïîñðåäñòâåííî äåéñòâóþùèì ïðàâîì”.  

Â ñòàòüå 39 óêàçàíî, ÷òî: “Êîíñòèòóöèÿ Ãðóçèè íå îòâåðãàåò
äðóãèõ îáùåïðèçíàííûõ ïðàâ, ñâîáîä è ãàðàíòèé ÷åëîâåêà è
ãðàæäàíèíà, êîòîðûå â íåé íå óïîìÿíóòû, íî ñàìè ïî ñåáå âûòå-
êàþò èç ïðèíöèïîâ íàñòîÿùåé Êîíñòèòóöèè”.

Ê ÷èñëó ïðèçíàííûõ Êîíñòèòóöèåé ôóíäàìåíòàëüíûõ ïðàâ îò-
íîñÿòñÿ: ñâîáîäà ñëîâà, ñâîáîäà ïîëó÷åíèÿ è ðàñïðîñòðàíåíèÿ èí-
ôîðìàöèè â ëþáîé ôîðìå, ñâîáîäà èíòåëëåêòóàëüíîãî òâîð÷åñòâà
è ðÿä äðóãèõ, êîòîðûå òàê èëè èíà÷å êàñàþòñÿ íåçàâèñèìîñòè äå-
ÿòåëüíîñòè ìåäèà.

Ïðàâî íà ñâîáîäó ñëîâà ãàðàíòèðóåòñÿ 19-é ñòàòüåé Êîíñòèòó-
öèè. Ìîæíî ñêàçàòü, ÷òî ýòî ïðàâî áûëî “ñëó÷àéíî” âêëþ÷åíî â
êëàññè÷åñêóþ, îáùåïðèíÿòóþ â ìèðå ôîðìóëèðîâêó î ñâîáîäå
ðåëèãèè. 

Ñîãëàñíî 19-îé ñòàòüå:
1. Ó êàæäîãî ÷åëîâåêà åñòü ñâîáîäà ñëîâà, ìíåíèÿ, ñîâåñòè, âå-

ðîèñïîâåäàíèÿ è óáåæäåíèé.
2. Çàïðåùàåòñÿ ïðåñëåäîâàíèå ëèöà â ñâÿçè ñ èñïîëüçîâàíèåì

èì ñâîáîäû ñëîâà,  ìíåíèÿ, âåðîèñïîâåäàíèÿ è óáåæäåíèé, à òàê-
æå ïðèíóæäåíèå ÷åëîâåêà âûñêàçûâàòü  ñâîå ìíåíèå ïî ïîâîäó
ýòèõ ñâîáîä.
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ßñíî, ÷òî ñ ïðèíÿòèåì ôóíäàìåíòàëüíûõ çàêîíîâ, çàêëàäûâà-
þùèõ ïðèíöèïû ðûíî÷íîé ýêîíîìèêè, ïîäîáíûå íîðìû ñòàëè
èçëèøíèìè. Ãðóçèíñêîå çàêîíîäàòåëüñòâî íå ïðåäóñìàòðèâàåò
ñïåöèàëüíûõ ðåãèñòðàöèîííûõ òðåáîâàíèé äëÿ ó÷ðåæäåíèÿ
ñðåäñòâ ðàñïðîñòðàíåíèÿ ìàññîâîé èíôîðìàöèè. Îíè ïîäïàäàþò
ïîä îáùèå ïðàâèëà ðåãèñòðàöèè, ïðåäóñìîòðåííûå çàêîíîì “Î
ïðåäïðèíèìàòåëüñòâå” Ãðóçèè. 

Òàê, ñîãëàñíî ñåäüìîé ñòàòüå çàêîíà “Î ïðåññå è äðóãèõ ñðåä-
ñòâàõ ìàññîâîé èíôîðìàöèè”: 

1. Ñðåäñòâà ìàññîâîé èíôîðìàöèè îñóùåñòâëÿþò ñâîþ äåÿ-
òåëüíîñòü òîëüêî ïîñëå ðåãèñòðàöèè.

2. Ïðàâèëà ðåãèñòðàöèè îïðåäåëÿþòñÿ ãðóçèíñêèì çàêîíîì
“Î ïðåäïðèíèìàòåëüñòâå”. 

3. Â ñëó÷àå, åñëè ñðåäñòâî ìàññîâîé èíôîðìàöèè ïî êàêîé-ëè-
áî ïðè÷èíå íå ôóíêöèîíèðóåò â òå÷åíèå îäíîãî ãîäà, íåîáõîäè-
ìà åãî ïîâòîðíàÿ ðåãèñòðàöèÿ. 

Ïî ñåãîäíÿøíèé äåíü ïðîäîëæàåòñÿ ñïîð î òîì, íàñêîëüêî
ïåðâûé ïóíêò ýòîé ñòàòüè ñîîòâåòñòâóåò Êîíñòèòóöèè Ãðóçèè,
äåêëàðèðóþùåé, ÷òî ãîñóäàðñòâî íå äîëæíî îãðàíè÷èâàòü ñâî-
áîäíîå ðàñïðîñòðàíåíèå èíôîðìàöèè êàêèìè-ëèáî ïðîöåäóðàìè,
â òîì ÷èñëå ââåäåíèåì ðàçðåøåíèé ëèáî ðåãèñòðàöèè. Ôàêòè÷å-
ñêè ýòà íîðìà ïðåäñòàâëÿåò àíîìàëèþ. Îíà ïðîòèâîðå÷èò è êîí-
öåïöèè çàêîíà “Î ïðåäïðèíèìàòåëüñòâå”, â ñîîòâåòñòâèè ñ êîòî-
ðîé ïðåäïðèíèìàòåëü ïðîõîäèò ðåãèñòðàöèþ â íà÷àëå ñâîåé
ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòè, êîíêðåòíûå æå åå íàïðàâëå-
íèÿ  â äàëüíåéøåì â îòäåëüíîé ðåãèñòðàöèè íå íóæäàþòñÿ. Äà è
òðóäíî ñåáå ïðåäñòàâèòü, ãäå èçäàòåëü, êîòîðûé  ïëàíèðóåò âûïó-
ñòèòü íîâóþ ãàçåòó, äîëæåí åå çàðåãèñòðèðîâàòü, òåì áîëåå ÷òî
ãðóçèíñêîå çàêîíîäàòåëüñòâî íå îãîâàðèâàåò îòäåëüíûé îðãàí,
íåïîñðåäñòâåííî îòâåòñòâåííûé çà ðåãèñòðàöèþ ÑÌÈ. À åñëè
ðåãèñòðàöèÿ îòäåëüíîãî ñðåäñòâà ìàññîâîé  èíôîðìàöèè íå îáÿ-
çàòåëüíà, òî íå ÿâëÿåòñÿ íåîáõîäèìîé è åãî ïîâòîðíàÿ ðåãèñòðà-
öèÿ - íåçàâèñèìî îò òîãî, íà êàêîé ïåðèîä áûëà ïðåêðàùåíà äå-
ÿòåëüíîñòü ýòîãî ÑÌÈ. 

Âïðî÷åì, íàäî ïðèçíàòü,  ó ìåäèà è íå áûëî ïðîáëåì â ñâÿçè ñ
ïðèìåíåíèåì ýòîé íîðìû íà ïðàêòèêå, ïîñêîëüêó åå èñïîëíåíèå
ïðàêòè÷åñêè íåâîçìîæíî, òàê ÷òî íèêòî íà íåå âíèìàíèÿ è íå îá-
ðàùàåò.
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öà, åãî ôèíàíñàìè èëè äðóãèìè ÷àñòíûìè âîïðîñàìè, áåç ñîãëà-
ñèÿ ñàìîãî ýòîãî ëèöà, çà èñêëþ÷åíèåì ñëó÷àåâ, óñòàíîâëåííûõ
çàêîíîì, êîãäà ýòî íåîáõîäèìî äëÿ îáåñïå÷åíèÿ ãîñóäàðñòâåííîé
èëè îáùåñòâåííîé áåçîïàñíîñòè, îõðàíû çäîðîâüÿ, à òàêæå ñî-
áëþäåíèÿ èíûõ ïðàâ è ñâîáîä äðóãèõ ëèö. 

Àíàëèç ïðèâåäåííûõ âûøå êîíñòèòóöèîííûõ ïîëîæåíèé äàåò
îñíîâàíèÿ óòâåðæäàòü, ÷òî îíè ïîëíîñòüþ îòâå÷àþò òðåáîâàíè-
ÿì ñîâðåìåííîé ïëþðàëèñòè÷åñêîé äåìîêðàòèè. Â òî æå âðåìÿ,
ãðóçèíñêîå çàêîíîäàòåëüñòâî, ðåãóëèðóþùåå äåÿòåëüíîñòü ÑÌÈ,
íå îòðàæàåò â ïîëíîé ìåðå ïðèçíàííûå Êîíñòèòóöèåé ïðèíöè-
ïû, à çà÷àñòóþ è âõîäèò ñ íèìè â ïðîòèâîðå÷èå.   

22..  ÎÎááùùåååå  ççààêêîîííîîääààòòååëëüüññòòââîî  îî  ììààññññ-ììååääèèàà

Îñíîâíûì çàêîíîäàòåëüíûì àêòîì â ñôåðå ìàññ-ìåäèà ÿâëÿ-
åòñÿ çàêîí “Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”
Ãðóçèè, ïðèíÿòûé 10 àâãóñòà 1991 ãîäà.

Çàêîí áûë ïðèíÿò â íà÷àëå ïîñòêîììóíèñòè÷åñêîé ýïîõè, è
äëÿ íåãî õàðàêòåðåí öåëûé ðÿä ïðèçíàêîâ çàêîíîäàòåëüñòâ òîãî
ýòàïà. Òàê, îí âêëþ÷àåò ìíîæåñòâî ïîëîæåíèé äåêëàðàöèîííîãî
õàðàêòåðà, íå ñîäåðæàùèõ ðåàëüíûõ ïðàâîâûõ íîðì, è, ê ñîæà-
ëåíèþ, íå ôîðìèðóåò ìåõàíèçìîâ äëÿ ðåàëèçàöèè çàêðåïëåííûõ
èì æå ñàìèì ïðàâ. Äà è â öåëîì, çàêîí, â êîòîðîì çàìåòíî âëè-
ÿíèå çàêîíîäàòåëüíîé êóëüòóðû ñîâåòñêîãî ïåðèîäà, óæå óñòà-
ðåë.  

Ðÿä ïîëîæåíèé çàêîíà ðåãóëèðóåò òàêèå âîïðîñû, êàê ó÷ðåæ-
äåíèå è ôóíêöèîíèðîâàíèå ÑÌÈ, âçàèìîîòíîøåíèÿ ìåæäó ðå-
äàêòîðîì, ðåäàêöèåé è ó÷ðåäèòåëåì, äåÿòåëüíîñòü èíîñòðàííûõ
æóðíàëèñòîâ â Ãðóçèè è ò. ä. Ëó÷øèì ïîäòâåðæäåíèåì àíàõðî-
íèçìà çàêîíà ÿâëÿþòñÿ ïîëîæåíèÿ ñòàòüè 17: 

- “Îòäåëüíûå îðãàíèçàöèè èëè ãðóïïû ëèö ìîãóò ñîçäàòü íåçà-
âèñèìîå ïðåäïðèÿòèå íà õîçðàñ÷åòå è íà äîãîâîðíîé îñíîâå ðàñ-
ïðîñòðàíÿòü ëþáîå ïåðèîäè÷åñêîå èçäàíèå. Âñå ïîäîáíûå ïðåä-
ïðèÿòèÿ ïîäëåæàò ñïåöèàëüíîé ðåãèñòðàöèè â óñòàíîâëåííîì çàêî-
íîì ïîðÿäêå”.

- “Òèðàæ ïå÷àòíîãî èçäàíèÿ îïðåäåëÿåò ó÷ðåäèòåëü”.
- “Ïðåçèäåíò âïðàâå óâåëè÷èòü ëèáî ñîêðàòèòü òèðàæ ëþáîãî

ïåðèîäè÷åñêîãî èçäàíèÿ, íàõîäÿùåãîñÿ íà äîòàöèè”.
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è ïîýòîìó, åñòåñòâåííî, â ñëó÷àå âîçíèêíîâåíèÿ êîëëèçèè ïðå-
èìóùåñòâî áóäåò îòäàâàòüñÿ åìó. Âñå ýòî ìîæåò ïîñëóæèòü ñóùå-
ñòâåííûì áàðüåðîì ðåàëèçàöèè ïðàâà ñîõðàíåíèÿ êîíôèäåíöè-
àëüíîñòè èñòî÷íèêà. 

Ìåæäó òåì, åâðîïåéñêèå ïðàâîâûå ñòàíäàðòû äîñòàòî÷íî ÿñ-
íî ðåãóëèðóþò âîïðîñ êîíôèäåíöèàëüíîñòè èñòî÷íèêà. Òàê, ñî-
ãëàñíî Ðåêîìåíäàöèè Êîìèòåòà ìèíèñòðîâ Ñîâåòà Åâðîïû (2000
ãîä)7 “Î ïðàâå æóðíàëèñòîâ íå ðàñêðûâàòü èñòî÷íèê èíôîðìà-
öèè”: “Çàùèòà èñòî÷íèêà èíôîðìàöèè æóðíàëèñòîâ ïðåäñòàâëÿ-
åò ñîáîé îñíîâíîå óñëîâèå äåÿòåëüíîñòè è ñâîáîäû æóðíàëèñòè-
êè, à òàêæå ñâîáîäû ìåäèà.

Ðàñêðûòèå èíôîðìàöèè, óñòàíàâëèâàþùåé èñòî÷íèê, íå
äîëæíî ñ÷èòàòüñÿ íåîáõîäèìûì, çà èñêëþ÷åíèåì òåõ ñëó÷àåâ,
êîãäà ìîæíî äîïîäëèííî óñòàíîâèòü, ÷òî:

1) ðàçóìíûõ àëüòåðíàòèâíûõ ìåð ðàñêðûòèþ íå ñóùåñòâóåò
èëè îíè óæå èñ÷åðïàíû æåëàþùèìè ðàñêðûòèÿ ëèöàìè èëè ïóá-
ëè÷íîé âëàñòüþ;

2) çàêîííûé èíòåðåñ â ðàñêðûòèè ÿâíî ïåðåâåøèâàåò îáùåñò-
âåííûé èíòåðåñ â íåðàñêðûòèè èñòî÷íèêà ââèäó òîãî, ÷òî:

- äîêàçàíî ñóùåñòâîâàíèå çíà÷èìîé ïîòðåáíîñòè îáÿçàòåëüíî-
ãî ðàñêðûòèÿ; 

- îáñòîÿòåëüñòâà íîñÿò äîñòàòî÷íî ñåðüåçíûé è, îäíîâðåìåí-
íî, æèçíåííî âàæíûé õàðàêòåð; 

- óñòàíîâëåíî, ÷òî íåîáõîäèìîñòü ðàñêðûòèÿ ñîîòâåòñòâóåò
íåîòëîæíîé ñîöèàëüíîé íåîáõîäèìîñòè è ÷òî ïðè îöåíêå ïîäîá-
íîé íåîáõîäèìîñòè ÷ëåíû-ãîñóäàðñòâà èñïîëüçóþò îïðåäåëåííûå
êðèòåðèè îöåíêè, îäíàêî ýòè êðèòåðèè äîëæíû ñîîòâåòñòâîâàòü
íàäçîðó Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà.

3) Âûøåóïîìÿíóòûå òðåáîâàíèÿ äîëæíû ïðèìåíÿòüñÿ íà âñåõ
ñòàäèÿõ êàæäîãî ñóäîïðîèçâîäñòâà, êîãäà äåëî êàñàåòñÿ ïðàâà íà
íåðàñêðûòèå èñòî÷íèêà èíôîðìàöèè”.

Ñîõðàíåíèå êîíôèäåíöèàëüíîñòè èñòî÷íèêîâ èíôîðìàöèè
ðåêîìåíäóåò è  ïðåöåäåíòíàÿ ïðàêòèêà Åâðîïåéñêîãî ñóäà. Îá
ýòîì ñâèäåòåëüñòâóåò, â ÷àñòíîñòè,  çàêëþ÷åíèå Åâðîñóäà ïî äå-
ëó “Ãóäâèí ïðîòèâ Ñîåäèíåííîãî Êîðîëåâñòâà”. 

Ãðóçèÿ ÿâëÿåòñÿ ÷ëåíîì Åâðîïåéñêîé êîíâåíöèè î çàùèòå
ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä, è ïîýòîìó ãðóçèíñêèå ñóäû
ïðè ïðèìåíåíèè 10-îé ñòàòüè Êîíâåíöèè, êàñàþùåéñÿ ñâîáîäû
ñàìîâûðàæåíèÿ, îáÿçàíû ðàçúÿñíÿòü åå â ñîîòâåòñòâèè ñ ïðåöå-
äåíòíîé ïðàêòèêîé Åâðîïåéñêîãî ñóäà.  

Çíà÷èòåëüíûå ñëîæíîñòè â ïðàêòèêå ÑÌÈ ñîçäàåò ïóíêò îä-
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Ïîëíîñòüþ ïðåêðàòèòü äåÿòåëüíîñòü ñðåäñòâà ìàññîâîé èí-
ôîðìàöèè, â ñîîòâåòñòâèè ñ çàêîíîì, ìîæåò òîëüêî ñóä. Ìåæäó
òåì, íå îïðåäåëåíî, ó êîãî åñòü ïðàâî îáðàòèòüñÿ â ñóä ñ òðåáî-
âàíèåì çàïðåùåíèÿ ÑÌÈ. Â òåõ ñëó÷àÿõ, êîãäà ðå÷ü èäåò îá óã-
ðîçå òåððèòîðèàëüíîé öåëîñòíîñòè ëèáî îáùåñòâåííîé áåçîïàñ-
íîñòè, ÷àñòíîå ëèöî íå ìîæåò îáðàùàòüñÿ â ñóä ñ ñîîòâåòñòâóþ-
ùèìè îáâèíåíèÿìè (ïî ãðóçèíñêîìó çàêîíîäàòåëüñòâó, ýòî âî-
ïðîñ ïóáëè÷íîãî îáâèíåíèÿ). Ñ äðóãîé ñòîðîíû, ïîäîáíûõ ïîë-
íîìî÷èé íåò è íè ó îäíîãî ãîñóäàðñòâåííîãî îðãàíà. È, íàêîíåö,
÷òî ñàìîå ãëàâíîå, ñëîæíî îòûñêàòü ñîîòâåòñòâóþùèå ïðàâîâûå
ïðîöåäóðû äëÿ ðåàëèçàöèè ýòîãî. 

Ïðèìå÷àòåëüíî è îäíî èç ïðàâ ñðåäñòâà ìàññîâîé èíôîðìà-
öèè, äåêëàðèðîâàííîå ýòèì çàêîíîì, - îòêîìàíäèðîâûâàòü ñâîå-
ãî æóðíàëèñòà â ãîñóäàðñòâåííûå îðãàíû è îáùåñòâåííûå îðãà-
íèçàöèè, êîòîðûå îáÿçàíû îáåñïå÷èòü æóðíàëèñòó ðàáî÷èå óñëî-
âèÿ. Íåïîíÿòíî, êàê ìîæíî îáÿçàòü îáùåñòâåííûå îðãàíèçàöèè,
è, êðîìå òîãî, ÷òî ïîäðàçóìåâàåòñÿ ïîä “îáåñïå÷åíèåì ðàáî÷èõ
óñëîâèé”?! Ðàçóìååòñÿ, ãîñóäàðñòâåííîå âåäîìñòâî íå äîëæíî
ïðåïÿòñòâîâàòü âûïîëíåíèþ æóðíàëèñòîì ñâîèõ ïðîôåññèîíàëü-
íûõ îáÿçàííîñòåé, îäíàêî îáÿçàòåëüñòâî, ñâÿçàííîå ñ ñîçäàíèåì
ðàáî÷èõ óñëîâèé (÷òî ñàìî ïî ñåáå, êàê ïîíÿòèå, íóæäàåòñÿ â
óòî÷íåíèè), ìÿãêî ãîâîðÿ, ñòðàííîå. /”Ñâîáîäà âûðàæåíèÿ â Ãðó-
çèè”. Çóðàá Àäåèøâèëè, ñòð.288-290. British Council Georgia,
GIPA/. 

Ñëåäóåò îáðàòèòü âíèìàíèå åùå íà îäíó íîðìó çàêîíà - ðåãó-
ëèðóþùóþ âîïðîñ êîíôèäåíöèàëüíîñòè èñòî÷íèêà èíôîðìàöèè
è óñòàíàâëèâàþùóþ ìåõàíèçì åå çàùèòû. Ñîãëàñíî ýòîé íîðìå,
æóðíàëèñò îáÿçàí óäîâëåòâîðèòü ïðîñüáó ëèö, ïðåäîñòàâèâøèõ
åìó èíôîðìàöèþ, î íåðàçãëàøåíèè èõ èìåíè. Ðåàëèçàöèÿ ýòîãî
òðåáîâàíèÿ íà ïðàêòèêå â ðÿäå ñëó÷àåâ ìîæåò îêàçàòüñÿ ïîä ñî-
ìíåíèåì. Â ñîîòâåòñòâèè ñ Óãîëîâíî-ïðîöåññóàëüíûì êîäåêñîì
Ãðóçèè, ó ñóäà “åñòü ïðàâî îñâîáîäèòü æóðíàëèñòîâ îò îáÿçàííî-
ñòè ñâèäåòåëÿ, åñëè îíè äàëè îáåùàíèå íå ðàñêðûâàòü èñòî÷íè-
êè ïîëó÷åííîé èíôîðìàöèè”. Òî åñòü èìåííî ñóä ðåøàåò, ïðè-
ñóæäàòü æóðíàëèñòó ýòî ïðàâî èëè íåò. Ïðè ýòîì, Óãîëîâíî-ïðî-
öåññóàëüíûé êîäåêñ íå óêàçûâàåò íà òå êðèòåðèè, íà îñíîâå êî-
òîðûõ æóðíàëèñòó äîëæíî áûòü ïðåäîñòàâëåíî èëè íåò ýòî ïðà-
âî. Íå ñîâñåì òàêæå ÿñíî, êàê æóðíàëèñò áóäåò äîêàçûâàòü, ÷òî
ó íåãî äåéñòâèòåëüíî åñòü îáÿçàòåëüñòâî ïåðåä èñòî÷íèêîì èí-
ôîðìàöèè ïî çàùèòå êîíôèäåíöèàëüíîñòè. Óãîëîâíî-ïðîöåññó-
àëüíûé êîäåêñ  áûë ïðèíÿò îòíîñèòåëüíî â áîëåå ïîçäíèå ñðîêè,
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Äåôèíèöèè, ïðèâåäåííûå â ïåðâîé ñòàòüå çàêîíîïðîåêòà, â
÷àñòíîñòè, ðàçúÿñíåíèå ïîíÿòèé “ìíåíèå”, “êëåâåòà”, “îáùåñò-
âåííûé èíòåðåñ” è ò. ä., ïîëíîñòüþ ñîîòâåòñòâóþò îáÿçàòåëüñò-
âàì Ãðóçèè, âîçëîæåííûì ìåæäóíàðîäíûì ïðàâîì è îäíîçíà÷íî
îáëåã÷àò ïðèìåíåíèå çàêîíà íà ïðàêòèêå.

Âòîðàÿ ñòàòüÿ çàêîíîïðîåêòà íàïðÿìóþ îáÿçûâàåò èñïîëüçî-
âàòü â õîäå èíòåðïðåòàöèè çàêîíà 10-óþ ñòàòüþ Åâðîïåéñêîé
êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä, à òàêæå
ðåøåíèÿ  Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà, ÷òî   ÿâëÿåòñÿ
ïðåäïîñûëêîé ïðîãðåññèâíîãî ðàçúÿñíåíèÿ çàêîíà.

Â ñîîòâåòñòâèè ñ çàêîíîïðîåêòîì, ñâîáîäà ïðåññû è ñëîâà
ïîäðàçóìåâàåò ñëåäóþùèå ïðàâà ÷åëîâåêà:

à) ïðàâî èìåòü è âûðàæàòü ñîáñòâåííûå óáåæäåíèÿ;
á) ïðàâî ïîèñêà, ïîëó÷åíèÿ, ñîçäàíèÿ, õðàíåíèÿ, ïåðåðàáîòêè

è ðàñïðîñòðàíåíèÿ èíôîðìàöèè è èäåé ëþáîãî âèäà;
â) ïðàâî ìîë÷àíèÿ;
ã) ïðàâî àíîíèìíîñòè.
Áîëüøîå çíà÷åíèå èìååò ñòàòüÿ 5.4 ïðîåêòà, â ñîîòâåòñòâèè ñ

êîòîðîé: “Ïðè îáñóæäåíèè âîïðîñà ïðèäàíèÿ ïðèâåäåííûì â çà-
ÿâëåíèè óòâåðæäåíèÿì ñòàòóñà ìíåíèÿ èëè ôàêòà êàæäîå ðàçóì-
íîå ñîìíåíèå, êîòîðîå íå ïîäòâåðæäàåòñÿ â ïîðÿäêå, óñòàíîâëåí-
íîì çàêîíîì, äîëæíî áûòü ðàçðåøåíî â ïîëüçó ïðèäàíèÿ ñòàòó-
ñà ìíåíèÿ”. 

Ñóäåáíàÿ ïðàêòèêà ñâèäåòåëüñòâóåò î òîì, ÷òî ðàçäåëåíèå
ìíåíèÿ è ôàêòà çà÷àñòóþ ñâÿçàíî ñ îùóòèìûìè ñëîæíîñòÿìè.
Ïðèâåäåííàÿ æå íîðìà, íåñîìíåííî, îêàæåò ïîëîæèòåëüíîå âëè-
ÿíèå íà ðåøåíèå ïîäîáíûõ ñïîðíûõ âîïðîñîâ, êðàéíå àêòóàëü-
íûõ ñ òî÷êè çðåíèÿ äåÿòåëüíîñòè ìåäèà. 

Ïîðÿäîê îãðàíè÷åíèÿ ñâîáîäû ñàìîâûðàæåíèÿ, îãîâîðåííûé
çàêîíîïðîåêòîì, òàêæå ñîîòâåòñòâóåò äåìîêðàòè÷åñêèì ñòàíäàð-
òàì. Òàê, îãðàíè÷åíèå äîëæíî áûòü:

à) ñîîòâåòñòâóþùèì ëåãèòèìíûì öåëÿì;  
á) êðèòè÷åñêè îáÿçàòåëüíûì äëÿ ñóùåñòâîâàíèÿ äåìîêðàòè÷å-

ñêîãî îáùåñòâà; 
â) íå äèñêðèìèíàöèîííûì;
ã) ïðîïîðöèîíàëüíûì çàêîííîé öåëè, êîòîðóþ íóæíî äîñòè÷ü. 

Â îòëè÷èå îò äåéñòâóþùåãî çàêîíîäàòåëüñòâà, çàêîíîïðîåêò
çàïðåùàåò ëèöåíçèîííûå, ðåãèñòðàöèîííûå èëè äðóãîãî âèäà
ðàçðåøåíèÿ çà ïîëüçîâàíèå ñâîáîäîé ñëîâà è ïðåññû. Ïðîåêò ñî-
äåðæèò òàêæå ñòàòüè, êàñàþùèåñÿ ïðîôåññèîíàëüíîé íåçàâèñè-
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íîé èç ñòàòåé çàêîíà “Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè”, êîòîðûé îáÿçûâàåò æóðíàëèñòà “ïðîâåðÿòü èñòèí-
íîñòü ïîëó÷åííîé èì èíôîðìàöèè”. Óêàçàííàÿ íîðìà, êàê ïðàâè-
ëî, ðàñöåíèâàåòñÿ ãðóçèíñêèìè ñóäàìè êàê àáñîëþòíîå ïîëîæå-
íèå, ÷òî, ñàìî ïî ñåáå, ÿâëÿåòñÿ íåïðàâèëüíîé ïîçèöèåé. 

Â ñîîòâåòñòâèè ñ ìåæäóíàðîäíîé ïðàêòèêîé, æóðíàëèñò îáÿ-
çàí ïåðåïðîâåðÿòü èíôîðìàöèþ â ïðåäåëàõ ðàçóìíîãî - òî åñòü,
ñ îäíîé ñòîðîíû, îãîâàðèâàåòñÿ íåîáõîäèìîñòü, ñ äðóãîé - âîç-
ìîæíîñòü ýòîãî. Íîâîñòè - ýòî “ñêîðîïîðòÿùèéñÿ ïðîäóêò”, è îò-
ñðî÷êà èõ ïóáëèêàöèè, õîòÿ áû íà êîðîòêîå âðåìÿ, ñïîñîáíà
“ñâåñòè ê íóëþ” èõ öåííîñòü è èíòåðåñ. Èìåííî ïîýòîìó îò æóð-
íàëèñòà òðåáóþò ïåðåïðîâåðêè èíôîðìàöèè òîëüêî â ðàçóìíûõ
ïðåäåëàõ è íàëàãàþò îòâåòñòâåííîñòü çà åå òî÷íîñòü ëèøü ñ ýòîé
òî÷êè çðåíèÿ. Åñëè æóðíàëèñò èñêðåííå âåðèë, ÷òî èíôîðìàöèÿ
ñîîòâåòñòâîâàëà äåéñòâèòåëüíîñòè, òî íàêàçûâàòü åãî íåëüçÿ. 

Âñå èçëîæåííîå - òîëüêî êðàòêèé ïåðå÷åíü òåõ ïðîáëåì, êîòî-
ðûå íåîáõîäèìî ðåøèòü è êîòîðûå îáÿçûâàþò ãðóçèíñêîå ãîñó-
äàðñòâî ñâîåâðåìåííî ïîçàáîòèòüñÿ îá óñîâåðøåíñòâîâàíèè çà-
êîíîäàòåëüñòâà, ðåãóëèðóþùåãî äåÿòåëüíîñòü ìåäèà. Òåì áîëåå,
÷òî çàêîí “Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”,
âîïðîñ çàìåíû êîòîðîãî ñòàë àêòóàëåí ïðàêòè÷åñêè ñðàçó æå ïî-
ñëå åãî ïðèíÿòèÿ, íå äàåò çíà÷èòåëüíûõ ïðàâîâûõ ãàðàíòèé äëÿ
íåçàâèñèìîé äåÿòåëüíîñòè ÑÌÈ.  

Èìåííî ýòîé ïîçèöèåé ðóêîâîäñòâîâàëèñü íåïðàâèòåëüñòâåí-
íûå îðãàíèçàöèè, êîòîðûìè â 2002 ãîäó áûë ðàçðàáîòàí çàêîíî-
ïðîåêò “Î ñâîáîäå ñëîâà è ïðåññû”. Òî÷íåå, ðàçëè÷íûå îáùåñò-
âåííûå îðãàíèçàöèè ðàçðàáîòàëè ñðàçó íåñêîëüêî ïðîåêòîâ çà-
êîíà, êîòîðûå çàòåì áûëè ñîïîñòàâëåíû, è óæå èòîãîâûé, ñîãëà-
ñîâàííûé, âàðèàíò áûë ïðåäñòàâëåí íà ðàññìîòðåíèå èñïîëíè-
òåëüíîé è çàêîíîäàòåëüíîé âëàñòåé Ãðóçèè. 

Ðàññìîòðåíèå ýòîãî çàêîíîïðîåêòà óæå íåñêîëüêî ðàç âíîñè-
ëîñü â ïîâåñòêó äíÿ ïàðëàìåíòà, îäíàêî ïî ñîñòîÿíèþ íà 31 ìàð-
òà 2004 îí íå óòâåðæäåí. Âïðî÷åì, ñîáûòèÿ, ïðîèñøåäøèå â Ãðó-
çèè â ïîñëåäíåå âðåìÿ,  äàþò îñíîâàíèÿ ïðåäïîëîæèòü, ÷òî ñèòó-
àöèÿ èçìåíèòñÿ, è ýòîò çàêîíîïðîåêò, êñòàòè, ïîëó÷èâøèé îäîá-
ðåíèå êàê ãðóçèíñêèõ, òàê è åâðîïåéñêèõ ýêñïåðòîâ, â áëèæàé-
øåì áóäóùåì áóäåò ïðèíÿò. Ñ åãî óòâåðæäåíèåì çàêîí “Î ïðåñ-
ñå è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè” óòðàòèò ñèëó.

Çàêîíîïðîåêò “Î ñâîáîäå ñëîâà è ïðåññû”, êîòîðûé ñóùåñò-
âåííî îòëè÷àåòñÿ îò äåéñòâóþùåãî çàêîíà, äàñò âîçìîæíîñòü ìå-
äèà ñâîáîäíî è ýôôåêòèâíî âûïîëíÿòü ôóíêöèþ “ñòîðîæåâîãî
ïñà”.
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Òàêèì îáðàçîì, çàùèòà áëàãà, ïðåäóñìîòðåííîãî ýòîé ñòàòüåé,
ïðîèñõîäèò íåçàâèñèìî îò âèíû òîãî, êòî ðàñïðîñòðàíèë ïîäîáíûå
ñâåäåíèÿ. Åñëè æå íàðóøåíèå áûëî óìûøëåííûì, òî ëèöî âïðàâå
òðåáîâàòü è âîçìåùåíèÿ óùåðáà. Ïðè ýòîì “âîçìåùåíèå ìîðàëü-
íîãî óùåðáà âîçìîæíî è íåçàâèñèìî îò âîçìåùåíèÿ ìàòåðèàëüíî-
ãî óùåðáà”. 

Ñòàòüÿ 19 êîíñòàòèðóåò, ÷òî “ïðàâà, óêàçàííûå â 18-é ñòàòüå,
ìîæåò ïðèìåíèòü è òî ëèöî, êîòîðîå, õîòÿ è íå ÿâëÿåòñÿ íîñèòå-
ëåì ïðàâà èìåíè èëè ëè÷íîãî äîñòîèíñòâà, íî èìååò äëÿ ýòîãî äî-
ñòîéíûé èíòåðåñ çàùèòû”. Ïðè ýòîì ëèöî âïðàâå òðåáîâàòü çà-
ùèòó èìåíè è äîñòîèíñòâà ÷åëîâåêà êàê ïðè åãî æèçíè, òàê è ïî-
ñëå åãî ñìåðòè. Îäíàêî â ïîñëåäíåì  ñëó÷àå óêàçàííîå ëèöî íå
èìååò ïðàâà òðåáîâàòü ìàòåðèàëüíîãî âîçìåùåíèÿ ìîðàëüíîãî
óùåðáà.

Ïîëîæåíèå 18-é ñòàòüè î âîçëîæåíèè áðåìåíè äîêàçàòåëüñòâà
òîëüêî íà ðàñïðîñòðàíèòåëÿ çàÿâëåíèÿ ÿâëÿåòñÿ äîâîëüíî ïðîòè-
âîðå÷èâûì. Ýòà íîðìà ñîçäàåò çíà÷èòåëüíûå ïðîáëåìû â îòíî-
øåíèè ðåàëèçàöèè ïðàâà íà ñâîáîäó ñëîâà, îñîáåííî êîãäà äåëî
êàñàåòñÿ ðàñïðîñòðàíåíèÿ èíôîðìàöèè î ïóáëè÷íûõ ëèöàõ. Â ïî-
äîáíûõ ñëó÷àÿõ â áîëüøèíñòâå äåìîêðàòè÷åñêèõ ñòðàí áðåìÿ äî-
êàçàòåëüñòâà, êàê ïðàâèëî, íàëàãàåòñÿ íå íà ðàñïðîñòðàíèòåëÿ
èíôîðìàöèè, à íà ñàìî ïóáëè÷íîå ëèöî, ÷òî äàåò æóðíàëèñòàì
áîëüøóþ ñâîáîäó äåéñòâèé â õîäå ïîäà÷è èíôîðìàöèè î çíà÷è-
ìûõ äëÿ îáùåñòâà ëèöàõ.

Óãîëîâíàÿ îòâåòñòâåííîñòü çà êëåâåòó ïðåäóñìîòðåíà ñòàòüåé
148 Óãîëîâíîãî êîäåêñà Ãðóçèè, ñîãëàñíî êîòîðîé “êëåâåòà ïî îá-
âèíåíèþ â ñîâåðøåíèè ïðåñòóïëåíèÿ íàêàçûâàåòñÿ øòðàôîì
èëè îáùåñòâåííî ïîëåçíûì òðóäîì íà ñðîê îò ñòà äî äâóõñîò ÷à-
ñîâ  èëè èñïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî îäíîãî ãîäà”.

Â îïðåäåëåííûõ ñëó÷àÿõ Óãîëîâíûé êîäåêñ ïðåäóñìàòðèâàåò
îòâåòñòâåííîñòü è çà îñêîðáëåíèå. Òàê, ñîãëàñíî ñòàòüå 366, “íå-
óâàæåíèå ê ñóäó, âûðàçèâøååñÿ â îñêîðáëåíèè ó÷àñòíèêîâ ñóäåá-
íîãî ðàçáèðàòåëüñòâà, íàêàçûâàåòñÿ øòðàôîì èëè îáùåñòâåííî
ïîëåçíûì òðóäîì íà ñðîê îò ñòà âîñüìèäåñÿòè äî äâóõñîò ñîðîêà
÷àñîâ ëèáî àðåñòîì íà ñðîê îò äâóõ äî ÷åòûðåõ ìåñÿöåâ”. Òî æå
äåÿíèå, âûðàçèâøååñÿ â îñêîðáëåíèè ÷ëåíà Êîíñòèòóöèîííîãî ñó-
äà, ñóäüè èëè çàñåäàòåëÿ, íàêàçûâàåòñÿ øòðàôîì èëè èñïðàâèòåëü-
íûìè ðàáîòàìè íà ñðîê îò îäíîãî ãîäà äî äâóõ ëåò ëèáî àðåñòîì
îò òðåõ äî øåñòè ìåñÿöåâ”.
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ìîñòè è âîïðîñîâ ñàìîðåãóëèðîâàíèÿ ìåäèà, êîòîðûå ñëóæàò öå-
ëÿì ýôôåêòèâíîé çàùèòû ïðàâ æóðíàëèñòîâ.  

Îäíî èç ïðåäëàãàåìûõ çàêîíîïðîåêòîì íîâøåñòâ - èçìåíåíèå
ìåðû íàêàçàíèÿ çà êëåâåòó. Çàêîíîïðîåêò ïðåäóñìàòðèâàåò óïðà-
çäíåíèå 148-îé ñòàòüè Óãîëîâíîãî êîäåêñà Ãðóçèè, êîòîðàÿ êàñà-
åòñÿ óãîëîâíîãî íàêàçàíèÿ çà êëåâåòó. Âçàìåí ââîäèòñÿ ãðàæäàí-
ñêî-ïðàâîâàÿ îòâåòñòâåííîñòü, êîòîðàÿ äèôôåðåíöèðîâàíà â ñëó-
÷àå êëåâåòû íà ÷àñòíîå è íà ïóáëè÷íîå ëèöî. Òàê, “ëèöî íåñåò
ãðàæäàíñêî-ïðàâîâóþ îòâåòñòâåííîñòü çà êëåâåòó íà ÷àñòíîå ëè-
öî â ñëó÷àå, åñëè èñòåö äîêàæåò â ñóäå, ÷òî çàÿâëåíèå ñîäåðæèò
ëîæíûå ïî ñóùåñòâó ôàêòû íåïîñðåäñòâåííî îá èñòöå, è êëåâåò-
íè÷åñêèìè çàÿâëåíèÿìè èñòöó íàìåðåííî íàíåñåí âðåä”. Òàêèì
îáðàçîì, ëèöî ïðèâëåêàåòñÿ ê îòâåòñòâåííîñòè çà êëåâåòó ïðè
íàëè÷èè 2-õ óñëîâèé - óêàçàííûõ â çàÿâëåíèè ôàêòîâ, êîòîðûå
ìîæíî ïîäòâåðäèòü èëè îïðîâåðãíóòü, è ïðåäíàìåðåííîñòè
óùåðáà, íàíåñåííîãî ðàñïðîñòðàíåíèåì èíôîðìàöèè.

33..  ÎÎòòââååòòññòòââååííííîîññòòüü  ççàà  êêëëååââååòòóó  èè  îîññêêîîððááëëååííèèåå

Ñâîáîäà ñàìîâûðàæåíèÿ íå îòíîñèòñÿ ê êàòåãîðèè àáñîëþò-
íûõ ïðàâ è ìîæåò áûòü îãðàíè÷åíà ïðè îïðåäåëåííûõ óñëîâèÿõ,
â òîì ÷èñëå ñ öåëüþ çàùèòû ïðàâ è ñâîáîä, à òàêæå ðåïóòàöèè
äðóãèõ ëèö. Âïðî÷åì, ïîëèòèêè è ïóáëè÷íûå ÷èíîâíèêè íåðåäêî
ìîòèâèðóþò çàùèòîé ïðàâ è ðåïóòàöèè ñâîå æåëàíèå óêëîíèòü-
ñÿ îò êðèòèêè.

Êàê óæå óïîìèíàëîñü, äåéñòâóþùåå çàêîíîäàòåëüñòâî Ãðóçèè
ïðåäóñìàòðèâàåò êàê ãðàæäàíñêî-ïðàâîâóþ, òàê è óãîëîâíóþ îò-
âåòñòâåííîñòü çà êëåâåòó è îñêîðáëåíèå. Ñîãëàñíî 18-îé ñòàòüå
Ãðàæäàíñêîãî êîäåêñà Ãðóçèè, “ó ëèöà åñòü ïðàâî òðåáîâàòü ïî-
ñðåäñòâîì ñóäà îòðèöàíèÿ ñâåäåíèé, êîòîðûå óùåìëÿþò åãî
÷åñòü, äîñòîèíñòâî, íåïðèêîñíîâåííîñòü ëè÷íîé æèçíè è äåëî-
âóþ ðåïóòàöèþ, åñëè ðàñïðîñòðàíèòåëü ýòèõ ñâåäåíèé íå äîêà-
æåò, ÷òî îíè ñîîòâåòñòâóþò äåéñòâèòåëüíîñòè”. Òå æå ïðàâèëà
ïðèìåíÿþòñÿ â ñëó÷àå íåïîëíîãî îïóáëèêîâàíèÿ ôàêòè÷åñêèõ
äàííûõ, åñëè ýòèì óùåìëÿåòñÿ ÷åñòü, äîñòîèíñòâî è äåëîâàÿ ðå-
ïóòàöèÿ ëèöà. “Åñëè ñâåäåíèÿ, óùåìëÿþùèå ÷åñòü, äîñòîèíñòâî,
íåïðèêîñíîâåííîñòü ëè÷íîé æèçíè è äåëîâóþ ðåïóòàöèþ, ðàñ-
ïðîñòðàíåíû ÷åðåç ñðåäñòâà ìàññîâîé èíôîðìàöèè, èõ îòðèöà-
íèå äîëæíî áûòü ñäåëàíî ïîñðåäñòâîì ýòèõ æå ÑÌÈ. Åñëè ïî-
äîáíûå äàííûå ñîäåðæèò äîêóìåíò, ïîäãîòîâëåííûé êàêîé-ëèáî
îðãàíèçàöèåé, îí äîëæåí áûòü èçìåíåí, à çàèíòåðåñîâàííûå ëè-
öà - îïîâåùåíû îá ýòîì”, - ãîâîðèòñÿ â ñòàòüå 18.
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ïðàâèòåëüñòâà è ïàðëàìåíòà è äð.) îò êëåâåòû è îñêîðáëåíèÿ è
ïðåäóñìàòðèâàåò ñïåöèàëüíîå èëè áîëåå æåñòêîå íàêàçàíèå, íå-
ñîâìåñòèì ñ 10-é ñòàòüåé Åâðîïåéñêîé êîíâåíöèè.

Íóæíî îòìåòèòü, ÷òî ïîäàâëÿþùåå áîëüøèíñòâî öèâèëèçîâàí-
íûõ ñòðàí óæå äàâíî îòêàçàëîñü îò óãîëîâíîãî íàêàçàíèÿ çà êëå-
âåòó è îñêîðáëåíèå. Îæèäàåìûå â áëèæàéøåå âðåìÿ èçìåíåíèÿ
â äåéñòâóþùåì ãðóçèíñêîì çàêîíîäàòåëüñòâå ïðåäïîëàãàþò áåç-
áîëåçíåííûå ïóòè ðåøåíèÿ ýòîãî âîïðîñà.

44..  ÐÐååããóóëëèèððîîââààííèèåå  ññôôååððûû  ââååùùààííèèÿÿ

Âîïðîñû âåùàíèÿ â Ãðóçèè ðåãóëèðóåò çàêîí “Î ñâÿçè è ïî÷-
òå”, êîòîðûé áûë ïðèíÿò â 1994 ãîäó è ñóùåñòâåííî ïåðåðàáîòàí
â 1999 ãîäó. Ïðèíÿòèå çàêîíà óæå â òîò ïåðèîä ñ÷èòàëîñü âðå-
ìåííîé ìåðîé, î ÷åì ñâèäåòåëüñòâóåò ïóíêò 12 ñòàòüè 55, ñîãëàñ-
íî êîòîðîìó ïàðëàìåíòó Ãðóçèè áûëî ïîðó÷åíî â òå÷åíèå ãîäà ñ
ìîìåíòà âñòóïëåíèÿ â ñèëó çàêîíà ïðèíÿòü çàêîí “Î âåùàíèè”.
Îäíàêî ïðîøëî óæå 5 ëåò, à çàêîíà “Î âåùàíèè” âñå åùå íåò.

Íå áóäåò íåïðàâèëüíûì óòâåðæäàòü, ÷òî âîïðîñû, ñâÿçàííûå ñ
ëèöåíçèðîâàíèåì â âåùàòåëüíîé ñôåðå, ðåãóëèðóþòñÿ çàêîíîì
“Î ñâÿçè è ïî÷òå” â ñîîòâåòñòâèè ñ äåìîêðàòè÷åñêèìè ïðèíöèïà-
ìè; îäíàêî ðÿä ïîëîæåíèé çàêîíà - êàê îòíîñèòåëüíî ëèöåíçèðî-
âàíèÿ, òàê è â öåëîì - íå ñîîòâåòñòâóåò åâðîïåéñêèì ñòàíäàðòàì.

Â ÷àñòíîñòè, ñîãëàñíî 22-é ñòàòüå çàêîíà, “Êîìèññèÿ /íàöèî-
íàëüíûé ðåãóëèðóþùèé îðãàí â ñôåðå êîììóíèêàöèé/ ñîñòîèò
èç òðåõ ÷ëåíîâ, êîòîðûõ ñðîêîì íà 6 ëåò íàçíà÷àåò è îñâîáîæäà-
åò îò äîëæíîñòè ïðåçèäåíò Ãðóçèè”. Äàííîå ïîëîæåíèå, åñòåñò-
âåííî, ïðîòèâîðå÷èò ïðèíöèïó íåçàâèñèìîñòè ÷ëåíà Êîìèññèè,
÷òî íåðåäêî îêàçûâàåò ðåøàþùåå çíà÷åíèå â õîäå âûïîëíåíèÿ
ýòèì ðåãóëèðóþùèì îðãàíîì ñâîèõ ôóíêöèé.

Âîïðîñ çàâèñèìîñòè Êîìèññèè îò ïðåçèäåíòà ÷åòêî ïðîÿâèë-
ñÿ â õîäå ïðîöåññà âûäà÷è ëèöåíçèè íà âåùàíèå íà ÷àñòîòå, íà
êîòîðîé ðàíåå òðàíñëèðîâàëñÿ êàíàë ÎÐÒ. Îäíèì èç ó÷àñòíèêîâ
êîíêóðñà, êîòîðûé ïðîäîëæàëñÿ íåñêîëüêî ëåò, áûë ëèäåð ãðó-
çèíñêèõ âåùàòåëåé - òåëåêîìïàíèÿ “Ðóñòàâè-2”, âûðàæàâøàÿ ÿâ-
íóþ îïïîçèöèîííóþ íàñòðîåííîñòü ïî îòíîøåíèþ ê ïðàâèòåëü-
ñòâó Ýäóàðäà Øåâàðäíàäçå. Íà îäíîì èç çàñåäàíèé Êîìèññèè ïî
âîïðîñó âûäà÷è âûøåóêàçàííîé ëèöåíçèè ïðåäñåäàòåëü Êîìèñ-
ñèè Âàõòàíã Àáàøèäçå îòêðûòî  çàÿâèë î äàâëåíèè íà íåãî ñî
ñòîðîíû Ýäóàðäà Øåâàðäíàäçå è íå ñòàë ïîäâîäèòü èòîãè êîí-
êóðñà.
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Ïî íàøåìó ìíåíèþ, ïðè èñïîëüçîâàíèè ñòàòåé êàê Ãðàæäàí-
ñêîãî, òàê è Óãîëîâíîãî êîäåêñîâ, êàñàþùèõñÿ îòâåòñòâåííîñòè
çà êëåâåòó è îñêîðáëåíèå, ãðóçèíñêèå ñóäû â îáÿçàòåëüíîì ïî-
ðÿäêå äîëæíû ïðèìåíÿòü è åâðîïåéñêîå ïðåöåäåíòíîå ïðàâî, â
êîòîðîì çàùèòå ñâîáîäû ñàìîâûðàæåíèÿ ïðèäàåòñÿ îñîáîå çíà-
÷åíèå. Îäíèì èç íàãëÿäíûõ ïðèìåðîâ ýòîãî ÿâëÿåòñÿ äåëî “Ëèí-
ãåíñ ïðîòèâ Àâñòðèè”, êîãäà Ñòðàñáóðãñêèé ñóä, ó÷èòûâàÿ ïðèí-
öèï ïðîïîðöèîíàëüíîñòè, ïîñòàíîâèë, ÷òî ñâîáîäà ñëîâà è ïðåñ-
ñû áîëåå âàæíà, íåæåëè çàùèòà ðåïóòàöèè âûñîêîïîñòàâëåííûõ
ëèö. Ñóä ïîä÷åðêíóë, ÷òî “ïðåäåëû äîïóñòèìîé êðèòèêè â îòíî-
øåíèè ïîëèòè÷åñêîãî äåÿòåëÿ êàê òàêîâîãî øèðå, ÷åì â îòíîøå-
íèè ÷àñòíîãî ëèöà. Â îòëè÷èå îò ïîñëåäíåãî ïåðâûé äîëæåí ïðî-
ÿâëÿòü è áîëüøóþ ñòåïåíü òåðïèìîñòè ê ïðèñòàëüíîìó âíèìàíèþ
æóðíàëèñòîâ è âñåãî îáùåñòâà ê êàæäîìó åãî ñëîâó è äåéñòâèþ”.
À â äåëå “Õåíäèñàéä ïðîòèâ Ñîåäèíåííîãî Êîðîëåâñòâà” Åâðî-
ïåéñèêé ñóä ïîñòàíîâèë: “Ñâîáîäà ñàìîâûðàæåíèÿ ïðåäñòàâëÿåò
îäíó èç íåñóùèõ îïîð äåìîêðàòè÷åñêîãî îáùåñòâà è îäíî èç îñ-
íîâîïîëàãàþùèõ óñëîâèé åãî ïðîãðåññà è ñàìîðåàëèçàöèè êàæ-
äîãî åãî ÷ëåíà”.

Ñîãëàñíî ïóíêòó 2 ñòàòüè 10 Åâðîïåéñêîé êîíâåíöèè, ïîëîæå-
íèÿ ýòîé ñòàòüè äîëæíû ïðèìåíÿòüñÿ íå òîëüêî â îòíîøåíèè ê
“èíôîðìàöèè” è “èäåÿì”, êîòîðûå “âîñïðèíèìàþòñÿ áëàãîïðèÿò-
íî èëè ðàñöåíèâàþòñÿ êàê áåçîáèäíûå ëèáî íåéòðàëüíûå, íî
òàêæå è ê òàêèì, êîòîðûå îñêîðáëÿþò, øîêèðóþò èëè âíóøàþò
áåñïîêîéñòâî. Òàêîâû òðåáîâàíèÿ ïëþðàëèçìà, òîëåðàíòíîñòè è
ëèáåðàëèçìà, áåç êîòîðûõ íåâîçìîæíî ñóùåñòâîâàíèå äåìîêðà-
òè÷åñêîãî îáùåñòâà”.

Åâðîïåéñêèé ñóä ñ÷èòàåò, ÷òî äàæå òîãäà, êîãäà íàêàçàíèå îã-
ðàíè÷èâàåòñÿ òîëüêî íåçíà÷èòåëüíîé ñóììîé øòðàôà, ñàì ôàêò
íàêàçàíèÿ ìîæåò ñûãðàòü ðîëü âíóòðåííåé öåíçóðû. Â ðåøåíèÿõ
Åâðîïåéñêîãî ñóäà ïî áîëüøèíñòâó äåë, â êîòîðûõ íàöèîíàëüíûå
ñóäû íàëàãàëè íà æóðíàëèñòà øòðàô çà îñêîðáëåíèå èëè êëåâå-
òó, îòìå÷àëîñü: “Â êîíòåêñòå ïîëèòè÷åñêîé äèñêóññèè ïîäîáíûé
ïðèãîâîð ìîæåò îòâðàòèòü æóðíàëèñòîâ îò ñòðåìëåíèÿ âíåñòè
âêëàä â ïóáëè÷íîå îáñóæäåíèå ïðîáëåì, çàòðàãèâàþùèõ æèçíü
îáùåñòâà. Ê òîìó æå, ñàíêöèÿ ... ìîæåò ïîìåøàòü ïðåññå âûïîë-
íÿòü ñâîþ çàäà÷ó ïîñòàâùèêà èíôîðìàöèè è “ñòîðîæåâîãî ïñà”
îáùåñòâà”.

Ñîãëàñíî ïðèíöèïàì ïðåöåäåíòíîãî ïðàâà Ñòðàñáóðãñêîãî ñó-
äà, ëþáîé âíóòðåííèé çàêîí, êîòîðûé çàùèùàåò ïîëèòèêîâ è âû-
ñîêîïîñòàâëåííûõ ëèö (ïðåçèäåíòà, ïðåìüåð-ìèíèñòðà, ÷ëåíîâ

87



îðãàíàì âîçìîæíîñòü îñóùåñòâëÿòü ñâîè ïîëíîìî÷èÿ ýôôåêòèâ-
íî, íåçàâèñèìî è ïðîçðà÷íî;

- ÷åòêî îïðåäåëèòü çàêîíîäàòåëüñòâîì ïðàâà è îáÿçàííîñòè
ðåãóëèðóþùèõ îðãàíîâ, âîïðîñû èõ îò÷åòíîñòè è ôèíàíñèðîâà-
íèÿ; 

- ÷åòêî îãîâîðèòü çàêîíîäàòåëüñòâîì ïðîöåäóðû è êðèòåðèè
âûäà÷è, ïðîäëåíèÿ  è îòçûâà ëèöåíçèé íà âåùàíèå; 

- îáÿçàòü ðåãóëèðóþùèé îðãàí èíôîðìèðîâàòü îáùåñòâåí-
íîñòü îòíîñèòåëüíî ïðîâåäåíèÿ êîíêóðñîâ ïî âûäà÷å ëèöåíçèé.
Â èíôîðìàöèè äîëæíû áûòü óêàçàíû óñëîâèÿ ïðîâåäåíèÿ êîí-
êóðñà è òðåáîâàíèÿ, êîòîðûì äîëæåí óäîâëåòâîðÿòü âåùàòåëü
(òåõíè÷åñêèå, ôèíàíñîâûå è ïðîãðàììíûå àñïåêòû).

Çàêîíîïðîåêò “Î âåùàíèè” ôàêòè÷åñêè îòâå÷àåò âñåì âûøå-
èçëîæåííûì òðåáîâàíèÿì. Ñîãëàñíî ýòîìó çàêîíîïðîåêòó, â ñôå-
ðå âåùàíèÿ äîëæåí áûòü ó÷ðåæäåí íåçàâèñèìûé ðåãóëèðóþùèé
îðãàí - Íàöèîíàëüíàÿ êîìèññèÿ ïî êîììóíèêàöèÿì. ×ëåíîâ êî-
ìèññèè - òàéíûì ãîëîñîâàíèåì, áîëüøèíñòâîì ãîëîñîâ - èçáèðà-
åò ïàðëàìåíò Ãðóçèè, ïðåäñåäàòåëÿ - èç ÷èñëà íàçíà÷åííûõ ïàð-
ëàìåíòîì 5-è ÷ëåíîâ - íàçíà÷àåò ïðåçèäåíò ñòðàíû.

Ôèíàíñîâóþ íåçàâèñèìîñòü Êîìèññèè ãàðàíòèðóåò îãîâîðåí-
íûé çàêîíîì ïîðÿäîê ôèíàíñèðîâàíèÿ, â ñîîòâåòñòâèè ñ êîòî-
ðûì áþäæåò Êîìèññèè ñîñòàâëÿþò ëèöåíçèîííûé ïëàòåæ è åæå-
ãîäíàÿ ïëàòà çà ðåãóëèðîâàíèå. Ôèíàíñîâûé àóäèò áóõãàëòåðñêèõ
ðàñõîäîâ è ôèíàíñîâûõ ñ÷åòîâ Êîìèññèè, ïî çàêîíîïðîåêòó,
ïðîâîäèò àóäèòîð, êîòîðûé âûáèðàåòñÿ íà îñíîâå òåíäåðà è êîì-
ïåíñàöèîííûå ñóììû êîòîðîìó Êîìèññèÿ ïîêðûâàåò èç ñîáñò-
âåííîãî áþäæåòà.

Â öåëîì, íîðìû çàêîíîïðîåêòà, êîòîðûå êàñàþòñÿ îáÿçàííîñ-
òåé ÷ëåíîâ Êîìèññèè, ñôîðìóëèðîâàíû òàêèì îáðàçîì, ÷òîáû
ýòîìó îðãàíó, ñ îäíîé ñòîðîíû, äàòü âîçìîæíîñòü ñâîáîäíî îñó-
ùåñòâëÿòü äåÿòåëüíîñòü â ðàìêàõ ñâîåé êîìïåòåíöèè, à ñ äðóãîé
- îáåñïå÷èòü åãî íåçàâèñèìîñòü îò âìåøàòåëüñòâà ëþáîãî âèäà.

Çàêîíîïðîåêòîì ÿñíî, ÷åòêî è äåòàëüíî îãîâîðåíû âîïðîñû,
ñâÿçàííûå ñ ëèöåíçèðîâàíèåì. Â ÷àñòíîñòè, Êîìèññèÿ îáÿçàíà
ìèíèìóì çà 2 ìåñÿöà äî ïðîâåäåíèÿ êîíêóðñà íà âûäà÷ó ëèöåí-
çèè îïóáëèêîâàòü î íåì èíôîðìàöèþ. 

Â ïðîåêòå óêàçàí ñïèñîê òåõ òðåáîâàíèé, êîòîðûì äîëæíà îòâå-
÷àòü êîíêóðñíàÿ çàÿâêà; îñíîâàíèÿ äëÿ îòêàçà ïðèíÿòèÿ çàÿâêè;
ïðàâèëà âûäà÷è ëèöåíçèè; îñíîâàíèÿ äëÿ îòêàçà â âûäà÷å ëèöåíçèè
è ò. ä.
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Ïîñëå “ðåâîëþöèè ðîç” ïðàâî âåùàíèÿ íà ýòîé ÷àñòîòå ñðî-
êîì íà 10 ëåò ïîëó÷èëà èìåííî òåëåêîìïàíèÿ “Ðóñòàâè-2”.

Çàêîí  “Î ñâÿçè è ïî÷òå” íå ðåøèë ãëàâíåéøóþ ïðîáëåìó -
ïðåîáðàçîâàíèå ãîñóäàðñòâåííîé Òåëåðàäèîêîðïîðàöèè Ãðóçèè â
îáùåñòâåííîãî âåùàòåëÿ. Áîëåå òîãî, çàêîíîì ïðåäóñìîòðåíû
ëüãîòû äëÿ þðèäè÷åñêèõ ëèö ïóáëè÷íîãî ïðàâà, ñôîðìèðîâàííûõ
íà îñíîâå ãîñóäàðñòâåííîãî èìóùåñòâà. Òàê, ñîãëàñíî ñòàòüå 42.1
çàêîíà: “Ëèöåíçèðîâàíèþ íå ïîäëåæèò òåëåðàäèîâåùàíèå, îñíî-
âàííîå äî âñòóïëåíèÿ â ñèëó íàñòîÿùåãî Çàêîíà äëÿ âåùàíèÿ,
îñóùåñòâëÿåìîãî îðãàíîì ãîñóäàðñòâåííîé âëàñòè èëè ñîçäàí-
íûì íà îñíîâå ãîñóäàðñòâåííîãî èìóùåñòâà þðèäè÷åñêèì ëèöîì
ïóáëè÷íîãî ïðàâà. Âûøåïåðå÷èñëåííûì îðãàíàì è ëèöàì, îáÿ-
çàííûì ñîáëþäàòü òðåáîâàíèÿ, óñòàíîâëåííûå íàñòîÿùèì Çàêî-
íîì äëÿ òåëåðàäèîâåùàíèÿ, Êîìèññèÿ, íà îñíîâàíèè ïðåäñòàâ-
ëåííîé çàÿâêè, âûäåëÿåò ÷àñòîòû, èñïîëüçóåìûå èìè ê ìîìåíòó
âñòóïëåíèÿ â ñèëó íàñòîÿùåãî Çàêîíà, â ñîîòâåòñòâóþùåé çîíå
äåéñòâèÿ”.

Ïðèâåäåííûå âûøå ïðèìåðû â äîñòàòî÷íîé ìåðå äåìîíñòðè-
ðóþò, ÷òî äåéñòâóþùèé çàêîí íå îáåñïå÷èâàåò ðåãóëèðîâàíèÿ
âåùàíèÿ íà äîëæíîì óðîâíå, à çíà÷èò, íåîáõîäèìî ïðèíÿòü íî-
âûé.

Óæå îêîëî 2-õ ëåò ïðîäîëæàåòñÿ ðàáîòà íàä çàêîíîïðîåêòîì
“Î âåùàíèè”, êîòîðûé áûë ðàçðàáîòàí ïðè ïîääåðæêå áðèòàí-
ñêèõ ýêñïåðòîâ è â êîòîðîì îòðàæåíû ïðàêòè÷åñêè âñå òðåáîâà-
íèÿ Êîíâåíöèè î òðàíñãðàíè÷íîì âåùàíèè Ñîâåòà Åâðîïû, à
òàêæå Ðåêîìåíäàöèé Êîìèòåòà ìèíèñòðîâ Ñîâåòà Åâðîïû îòíî-
ñèòåëüíî âîïðîñîâ ðåãóëèðîâàíèÿ âåùàíèÿ.

Êîìèòåò ìèíèñòðîâ ÑÅ â ñâîåé Ðåêîìåíäàöèè R(2000)23 ïðè-
çûâàåò ãîñóäàðñòâà: 

- ó÷ðåäèòü (åñëè îíè ýòîãî åùå íå ñäåëàëè) íåçàâèñèìûå ðåãó-
ëèðóþùèå îðãàíû â âåùàòåëüíîé ñôåðå;

- ñôîðìèðîâàòü ðåãóëèðóþùèå îðãàíû òàêèì îáðàçîì, ÷òîáû
èçíà÷àëüíî îáåñïå÷èòü èõ ìàêñèìàëüíóþ çàùèùåííîñòü îò âñåõ
ôîðì ïîëèòè÷åñêîãî è ýêîíîìè÷åñêîãî âìåøàòåëüñòâà;

- âêëþ÷èòü âî âíóòðåííåå çàêîíîäàòåëüñòâî è ïðîãðàììû äåÿ-
òåëüíîñòè ïîëîæåíèÿ, êîòîðûå îáåñïå÷èëè áû ðåãóëèðóþùèì
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Òàêæå çàïðåùåíû òàêèå ïåðåäà÷è, êîòîðûå “íàïðàâëåíû íà
îñêîðáëåíèå, äèñêðèìèíàöèþ èëè îñîáî âûäåëÿþò ëèöà èëè
ãðóïïû ëèö èç-çà èõ ôèçè÷åñêèõ âîçìîæíîñòåé, ýòíè÷åñêîé ïðè-
íàäëåæíîñòè, ðåëèãèè, ìèðîâîççðåíèÿ, ïîëà, ñåêñóàëüíîé îðèåí-
òàöèè èëè äðóãèõ êà÷åñòâ è ñòàòóñà  - çà èñêëþ÷åíèåì òåõ ñëó÷à-
åâ, êîãäà ýòî ÿâëÿåòñÿ îáÿçàòåëüíûì, èñõîäÿ èç õàðàêòåðà ïðî-
ãðàììû, è ñòàâèò öåëüþ èëëþñòðàöèþ ñóùåñòâóþùåé âðàæäû”.

Îáùåñòâåííîå òåëåâèäåíèå. Ãëàâà 5 çàêîíîïðîåêòà “Î âåùà-
íèè” ïîëíîñòüþ ïîñâÿùåíà îáùåñòâåííîìó âåùàíèþ. Îáùåñò-
âåííîå âåùàíèå, ÿâëÿþùååñÿ âàæíûì ôàêòîðîì â ðàçâèòèè èñ-
òèííî äåìîêðàòè÷åñêîãî îáùåñòâà, èìååò îñîáóþ àêòóàëüíîñòü
äëÿ ñòðàí ñ ïåðåõîäíîé äåìîêðàòèåé, â òîì ÷èñëå äëÿ Ãðóçèè, â
êîòîðîé åùå íå â ïîëíîé ìåðå ðåøåíû ïðîáëåìû ñ îáåñïå÷åíè-
åì ïëþðàëèçìà, ñâîáîäû ñàìîâûðàæåíèÿ è èíôîðìàöèè.

Â ñåãîäíÿøíèõ óñëîâèÿõ òîëüêî îáùåñòâåííîå òåëåâèäåíèå
ìîæåò áûòü ïî-íàñòîÿùåìó íåçàâèñèìûì, åñòåñòâåííî, ïðè óñëî-
âèè îáåñïå÷åíèÿ äåéñòâåííûõ ãàðàíòèé ýòîãî - â îòëè÷èå îò ãî-
ñóäàðñòâåííîãî òåëåâèäåíèÿ, êîòîðîìó â ñèëó ñâîåé ñïåöèôèêè
òðóäíî îòãîðàæèâàòüñÿ îò âìåøàòåëüñòâà ñî ñòîðîíû ñòðóêòóð
ãîñóäàðñòâåííîãî óïðàâëåíèÿ, ïðàâÿùèõ ïàðòèé, è â îòëè÷èå îò
÷àñòíîãî, êîòîðîå ìîæåò áûòü ïîäâåðæåíî âëèÿíèþ êîììåð÷åñ-
êèõ èíòåðåñîâ.

Íóæíî îòìåòèòü, ÷òî ôîðìèðîâàíèå â Ãðóçèè îáùåñòâåííîãî
òåëåâèäåíèÿ ÿâëÿåòñÿ îäíèì èç êîíêðåòíûõ òðåáîâàíèé ê Ãðóçèè
ñî ñòîðîíû Ñîâåòà Åâðîïû, ðåêîìåíäîâàâøåãî îòêàçàòüñÿ îò
ïðàêòèêè ãîñóäàðñòâåííîãî âåùàíèÿ â ïîëüçó îáùåñòâåííîãî òå-
ëåâèäåíèÿ óæå ê êîíöó 2005 ãîäà.

Íîâûì æå ïðîåêòîì çàêîíà âîîáùå çàïðåùàåòñÿ ôóíêöèîíè-
ðîâàíèå ãîñóäàðñòâåííîãî âåùàòåëÿ, ëèáî âåùàòåëÿ, ó÷ðåæäåí-
íîãî ìåñòíûìè îðãàíàìè óïðàâëåíèÿ ëèáî ñàìîóïðàâëåíèÿ.

Îñíîâíîé ãîñóäàðñòâåííûé âåùàòåëü Ãðóçèè - Ãîñòåëåðàäèî-
êîðïîðàöèÿ Ãðóçèè (ïåðâûé è âòîðîé êàíàëû), áóäåò ïðåîáðàçî-
âàí â îáùåñòâåííîå òåëåâèäåíèå, êîòîðîìó áóäóò ïåðåäàíû âñå
àêòèâû è ïàññèâû ãîñóäàðñòâåííîãî òåëåâèäåíèÿ.

È ïîñêîëüêó, â ñîîòâåòñòâèè ñ çàêîíîïðîåêòîì, îáùåñòâåí-
íûé âåùàòåëü â Ãðóçèè  äîëæåí áûòü îäèí, îñòàëüíûå òåëåêîì-
ïàíèè, îñíîâàííûå íà ãîñóäàðñòâåííîì èëè ìåñòíîì èìóùåñòâå
(ðàéîííûå, ðåãèîíàëüíûå), äîëæíû áûòü ïðåîáðàçîâàíû â ÷àñò-
íîå òåëåâèäåíèå ëèáî óïðàçäíåíû.

Èòàê, â ñîîòâåòñòâèè ñ ïðåäëàãàåìîé çàêîíîïðîåêòîì ìîäå-
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Äëÿ ëó÷øåé ðåàëèçàöèè ôóíêöèè ðåãóëèðîâàíèÿ âåùàíèÿ ïî
ñîäåðæàíèþ Êîìèññèÿ äîëæíà - íà îñíîâå êîíñóëüòàöèé ñ âëà-
äåëüöàìè ëèöåíçèé, îáùåñòâåííûìè ïðåäñòàâèòåëÿìè è äðóãèìè
êîìïåòåíòíûìè ýêñïåðòàìè â ñôåðå ìåäèà - â ïîðÿäêå àäìèíèñ-
òðàòèâíîãî ïðîèçâîäñòâà ðàçðàáîòàòü Êîäåêñ ïîâåäåíèÿ âëàäåëü-
öåâ ëèöåíçèè, êîòîðûé áóäåò ðåãóëèðîâàòü òàêèå âîïðîñû, êàê:

- òî÷íîñòü, îáúåêòèâíîñòü è íåïðåäâçÿòîñòü ïðîãðàìì, 
- íåïðåäâçÿòîå îñâåùåíèå èçáèðàòåëüíûõ êîìïàíèé,
- íåïðèêîñíîâåííîñòü ëè÷íîé æèçíè,

- çàùèòà ñâîáîäû âåðîèñïîâåäàíèÿ è óáåæäåíèé,
- çàùèòà ïðàâ ìåíüøèíñòâ, 
- çàùèòà èíòåðåñîâ è ïðàâ äåòåé,
- ñåêñ è íàñèëèå,
- ðåêëàìà, ñïîíñîðñòâî è äðóãèå âîïðîñû.

Çàêîíîïðîåêò ïðåäóñìàòðèâàåò ïðàâî ïîïðàâêè èëè îòðèöà-
íèÿ. Òàê,  “çàèíòåðåñîâàííîå ëèöî èìååò ïðàâî â òå÷åíèå 10 äíåé
ñî äíÿ íà÷àëüíîãî çàÿâëåíèÿ, â òîì ÷èñëå ïðèâåäåíèÿ ôàêòà, òðå-
áîâàòü ó ñîîòâåòñòâóþùåãî âëàäåëüöà ëèöåíçèè ñäåëàòü ïîïðàâ-
êó èëè îòðèöàíèå ëîæíîãî ôàêòà, óêàçàííîãî â íà÷àëüíîì çàÿâ-
ëåíèè, ðàâíîöåííûìè ñðåäñòâàìè è â ðàâíîöåííîé ôîðìå, â òîé
æå ïðîäîëæèòåëüíîñòè è ïðèìåðíî â òî æå âðåìÿ, êîãäà áûëî
ñäåëàíî çàÿâëåíèå”.

Ïðîåêòîì ïðåäóñìîòðåí ðÿä ìåõàíèçìîâ äëÿ îáåñïå÷åíèÿ çà-
ùèòû èíòåðåñîâ  øèðîêîé îáùåñòâåííîñòè. Â ÷àñòíîñòè, ââîäèò-
ñÿ èíñòèòóò “íàöèîíàëüíîãî âåùàòåëÿ”. Íàöèîíàëüíûé âåùàòåëü
(÷èñëî êîòîðûõ, ïî ïðîãíîçó, áóäåò íå áîëåå ïÿòè), äîëæåí îáåñ-
ïå÷èòü äîñòóïíîñòü âåùàíèÿ ìèíèìóì äëÿ 75% íàñåëåíèÿ ñòðàíû.
Îäíî èç òðåáîâàíèé ê âëàäåëüöó ëèöåíçèè íà ýôèðíîå âåùàíèå -
óäîâëåòâîðÿòü èíòåðåñû è ïîòðåáíîñòè îáùåñòâà èëè åãî ÷àñòè,
îáåñïå÷èâ ìíîãîîáðàçèå ïðîãðàìì. Âëàäåëåö ëèöåíçèè íà âåùà-
íèå òàêæå îáÿçàí îáåñïå÷èòü  ðàâíîöåííóþ ïîäà÷ó âñåõ çàñëóæè-
âàþùèõ âíèìàíèÿ ðàçëè÷íûõ ìíåíèé, ñâÿçàííûõ  ñ ñîáûòèÿìè,
èìåþùèìè îáùåñòâåííûé èíòåðåñ, - áåç äèñêðèìèíàöèè êàêîé-
ëèáî ãðóïïû è âçãëÿäîâ.

Ïðîåêòîì ïðåäóñìîòðåíû è îïðåäåëåííûå ïðîãðàììíûå îãðà-
íè÷åíèÿ. Â ÷àñòíîñòè, çàïðåùàåòñÿ ïðîïàãàíäà â ëþáîì âèäå âîé-
íû; çàïðåùàþòñÿ ïðîãðàììû, êîòîðûå ñîçäàþò ÿâíóþ è ïðÿìóþ
óãðîçó ðàçæèãàíèÿ â êàêîé-ëèáî ôîðìå ðàñîâîé, ýòíè÷åñêîé èëè
ðåëèãèîçíîé âðàæäû; äèñêðèìèíàöèè êàêîé-ëèáî ãðóïïû; ïîäñòðå-
êàòåëüñòâà ê íàñèëèþ.
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çàêîíîäàòåëüñòâîì äðóãèå äîõîäû”. Ïîä “äðóãèìè äîõîäàìè” ïîä-
ðàçóìåâàþòñÿ ãðàíòû è ïîæåðòâîâàíèÿ, ïîñêîëüêó êîììåð÷åñêèå
äîõîäû îáùåñòâåííîãî òåëåâèäåíèÿ, â òîì ÷èñëå îò ðåêëàìû êîì-
ìåð÷åñêîãî õàðàêòåðà, çàêîíîïðîåêòîì çàïðåùåíû.

Ôàêòè÷åñêè ïîëó÷àåòñÿ, ÷òî ãëàâíûì èñòî÷íèêîì äîõîäîâ ÿâëÿ-
þòñÿ ãîñáþäæåòíûå àññèãíîâàíèÿ, ñ ÷åì êàòåãîðè÷åñêè íå ñîãëà-
ñåí ðÿä ýêñïåðòîâ, çàíèìàþùèõñÿ ðàçðàáîòêîé çàêîíîïðîåêòà. Ïî
èõ àðãóìåíòàöèè, â ýòîì ñëó÷àå òåëåâèäåíèå íå ñìîæåò áûòü ïîë-
íîñòüþ íåçàâèñèìûì. Â íàñòîÿùåå âðåìÿ îáñóæäàþòñÿ àëüòåðíà-
òèâíûå âàðèàíòû ôèíàíñèðîâàíèÿ îáùåñòâåííîãî òåëåâèäåíèÿ,
îäèí èç êîòîðûõ - îò÷èñëåíèå â áþäæåò îáùåñòâåííîãî òåëåâèäå-
íèÿ ôèêñèðîâàííîãî ïðîöåíòà îò îäíîãî èç íàëîãîâ - íå íîâîãî, à
èç ïåðå÷íÿ òåõ, êîòîðûå â íàñòîÿùåå âðåìÿ äåéñòâóþò â Ãðóçèè.
Íóæíî îòìåòèòü, ÷òî ýòîò âàðèàíò óæå ïðåäëàãàëñÿ íà îäíîì èç
ðàííèõ ýòàïîâ îáñóæäåíèÿ çàêîíîïðîåêòà, îäíàêî ïðåäñòàâèòåëè
ïðåæíåãî ïðàâèòåëüñòâà åãî íå ïîääåðæàëè.

Êàê óæå áûëî îòìå÷åíî, íà êàíàëå îáùåñòâåííîãî âåùàíèÿ
çàêîíîïðîåêòîì çàïðåùåíî ðàçìåùåíèå êîììåð÷åñêîé ðåêëàìû
èëè òåëåøîïèíãà, ðàçðåøåíû - ñîöèàëüíàÿ è èçáèðàòåëüíàÿ ðåê-
ëàìû. Ñîöèàëüíàÿ ðåêëàìà, â ñîîòâåòñòâèå ñ çàêîíîïðîåêòîì, äå-
ìîíñòðèðóåòñÿ áåñïëàòíî, â îáúåìå íå ìåíåå 1 ìèíóòû â êàæäûé
÷àñ. Ïðè ýòîì “âëàäåëåö ëèöåíçèè íà îáùåñòâåííîå âåùàíèå â
õîäå èçáèðàòåëüíîé êîìïàíèè îáÿçàí â âèäå ñîöèàëüíîé ðåêëà-
ìû ïîäàâàòü îáùåñòâó èíôîðìàöèþ  îá èçáèðàòåëüíûõ ñóáúåê-
òàõ è ñóùåñòâåííûõ èçáèðàòåëüíûõ ïðîöåäóðàõ. Èíôîðìàöèÿ
äîëæíà áûòü òî÷íîé è ñîäåðæàòü ñëåäóþùèå äàííûå: àäðåñà èç-
áèðàòåëüíûõ ó÷àñòêîâ, äàòó âûáîðîâ, èçáèðàòåëüíûå ïðîöåññó-
àëüíûå ïðàâà è îáÿçàííîñòè”.

Òðåáîâàíèÿ îòíîñèòåëüíî èçáèðàòåëüíîé ðåêëàìû - îáùèå äëÿ
âñåõ âåùàòåëåé: “âëàäåëåö ëèöåíçèè íà âåùàíèå, êîòîðûé ðàçìå-
ñòèò â ñâîåì ýôèðå èçáèðàòåëüíóþ ðåêëàìó, îáÿçàí â õîäå èäó-
ùåé â çîíå åãî îáñëóæèâàíèÿ èçáèðàòåëüíîé êîìïàíèè áåçâîç-
ìåçäíî ðàçìåùàòü èçáèðàòåëüíóþ ðåêëàìó â îáúåìå íå áîëåå 2
ìèíóò çà ÷àñ. Áåçâîçìåçäíîå âðåìÿ èçáèðàòåëüíîé ðåêëàìû
äîëæíî áûòü ðàâíîìåðíî äîñòóïíî âñåì èçáèðàòåëüíûì ñóáúåê-
òàì, êîòîðûå õîòÿ áû â îäíè èç ïîñëåäíèõ 2-õ âûáîðîâ, ïðîâå-
äåííûõ ïî ïðîïîðöèîíàëüíîé èçáèðàòåëüíîé ñèñòåìå, ïðåîäîëå-
ëè óñòàíîâëåííûé çàêîíîäàòåëüñòâîì èçáèðàòåëüíûé áàðüåð”.

Ðàçìåùåíèå ïëàòíîé èçáèðàòåëüíîé ðåêëàìû, â òîì ÷èñëå íà
îáùåñòâåííîì òåëåâèäåíèè, çàêîíîïðîåêòîì íå îãîâàðèâàåòñÿ -
ýòîò âîïðîñ ðåãóëèðóåòñÿ Èçáèðàòåëüíûì êîäåêñîì è, ïî ìíå-
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ëüþ, îáùåñòâåííûé âåùàòåëü ïðåäñòàâëÿåò ñîáîé “þðèäè÷åñêîå
ëèöî ïóáëè÷íîãî ïðàâà, ñîçäàííîå â ñîîòâåòñòâèè ñ ãðóçèíñêèì
çàêîíîäàòåëüñòâîì äëÿ òåëåðàäèîâåùàíèÿ íà îñíîâå ãîñóäàðñò-
âåííîãî èìóùåñòâà, äåéñòâóþùåå íà ïóáëè÷íîì ôèíàíñèðîâà-
íèè, íåçàâèñèìîå îò âëàñòåé è ïîäîò÷åòíîå ïåðåä îáùåñòâîì”.

Äåÿòåëüíîñòü îáùåñòâåííîãî âåùàòåëÿ äîëæíà áûòü ïðîçðà÷íà
äëÿ îáùåñòâà è îñíîâàíà íà ïðèíöèïàõ  ðåäàêöèîííîé íåçàâèñèìî-
ñòè, íåïðåäâçÿòîñòè, îáúåêòèâíîñòè è ìíîãîãðàííîñòè ïåðåäàþ-
ùèõñÿ ïðîãðàìì.

Çàêîíîì óñòàíàâëèâàþòñÿ, ñ îäíîé ñòîðîíû, ìåõàíèçìû çàùè-
òû îáùåñòâåííîãî âåùàòåëÿ è åãî ðóêîâîäÿùèõ îðãàíîâ îò âìå-
øàòåëüñòâà â äåÿòåëüíîñòü èçâíå, ñ äðóãîé ñòîðîíû - îòâåòñòâåí-
íîñòü ïåðåä çàêîíîì è îáùåñòâîì.

Ðóêîâîäÿùèìè îðãàíàìè îáùåñòâåííîãî âåùàòåëÿ ÿâëÿþòñÿ
Ñîâåò ïîïå÷èòåëåé è ãåíäèðåêòîð, ïî îòíîøåíèþ ê êîòîðûì óñ-
òàíîâëåí äîâîëüíî âûñîêèé êðèòåðèé îòñóòñòâèÿ êîíôëèêòà èí-
òåðåñîâ. Óòâåðæäàåò ïîïå÷èòåëåé (êàíäèäàòóðû êîòîðûõ îòáèðà-
þòñÿ ïî êîíêóðñíûì ïðàâèëàì) ïî ïðåäñòàâëåíèþ  ïðåçèäåíòà
ïàðëàìåíò Ãðóçèè, îñâîáîæäàåò îò çàíèìàåìîé äîëæíîñòè ðàíåå
óñòàíîâëåííîãî çàêîíîì ñðîêà  - òîëüêî ïàðëàìåíò è ïðåçèäåíò
(â ñîîòâåòñòâèå ñ îãîâîðåííûìè çàêîíîì ïðîöåäóðàìè).

Çàêîíîì ïðåäóñìîòðåíî ââåäåíèå èíñòèòóòà àóäèòîðà îáùåñò-
âåííîãî âåùàòåëÿ, êîòîðûé íàçíà÷àåòñÿ ãåíäèðåêòîðîì è â
ôóíêöèè êîòîðîãî âõîäèò ïðîâåäåíèå âíóòðåííåé ðåâèçèè, à
òàêæå ïðèâëå÷åíèå Ñîâåòîì ïîïå÷èòåëåé (íà êîíêóðñíîé îñíî-
âå) íåçàâèñèìîãî àóäèòîðà ê ïðîâåäåíèþ âíåøíåãî àóäèòà îáùå-
ñòâåííîãî âåùàòåëÿ.

Ïðîãðàììíûå ïðèîðèòåòû îáùåñòâåííîãî âåùàòåëÿ, åãî óñòàâ
è áþäæåò óòâåðæäàåò Ñîâåò ïîïå÷èòåëåé, êîòîðûé äîëæåí ðåãó-
ëÿðíî îò÷èòûâàòüñÿ ïåðåä ïàðëàìåíòîì, ïðåçèäåíòîì è Íàöèî-
íàëüíîé êîìèññèåé ïî êîììóíèêàöèÿì Ãðóçèè, à òàêæå ïóáëèêî-
âàòü îò÷åò î ñâîåé äåÿòåëüíîñòè.

Ìåæäó òåì, ðÿä âîïðîñîâ, ñâÿçàííûõ ñ ôîðìèðîâàíèåì îáùå-
ñòâåííîãî òåëåâèäåíèÿ, ïîêà åùå îñòàåòñÿ îòêðûòûì. Îäèí èç
íàèáîëåå áîëåçíåííûõ èç íèõ - èñòî÷íèêè ôèíàíñèðîâàíèÿ îá-
ùåñòâåííîãî òåëåâèäåíèÿ, êîòîðûå äîëæíû ñòàòü îäíîé èç âàæ-
íåéøèõ ãàðàíòèé åãî íåçàâèñèìîãî ñóùåñòâîâàíèÿ.

Â ñîîòâåòñòâèè ñ ïîñëåäíèì âàðèàíòîì çàêîíîïðîåêòà, èñòî÷-
íèêàìè ôèíàíñèðîâàíèÿ îáùåñòâåííîãî âåùàòåëÿ ÿâëÿþòñÿ “öå-
ëåâûå àññèãíîâàíèÿ ãîñóäàðñòâåííîãî áþäæåòà è ðàçðåøåííûå
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Êîììåð÷åñêîé òàéíîé ñ÷èòàåòñÿ “èíôîðìàöèÿ îá èìåþùèõ
êîììåð÷åñêóþ öåííîñòü ïëàíàõ, ôîðìóëàõ, ïðîöåññàõ, ñðåäñòâàõ
èëè ëþáàÿ äðóãàÿ èíôîðìàöèÿ, êîòîðàÿ èñïîëüçóåòñÿ äëÿ ïðîèç-
âîäñòâà, ïîäãîòîâêè, ïåðåðàáîòêè ïðîäóêöèè èëè ïðîâåäåíèÿ îá-
ñëóæèâàíèÿ, è/èëè ïðåäñòàâëÿþùàÿ íîâîñòü èëè âàæíûé ðåçóëü-
òàò òåõíè÷åñêîãî òâîð÷åñòâà, à òàêæå èíàÿ èíôîðìàöèÿ, ðàçãëà-
øåíèå êîòîðîé ìîæåò íàíåñòè âðåä êîíêóðåíòîñïîñîáíîñòè ëè-
öà”. Èíôîðìàöèÿ îá àäìèíèñòðàòèâíîì îðãàíå íå ïðåäñòàâëÿåò
êîììåð÷åñêóþ òàéíó.

Ïðîôåññèîíàëüíîé òàéíîé ñ÷èòàåòñÿ “èíôîðìàöèÿ, ïðåäñòàâ-
ëÿþùàÿ ëè÷íóþ èëè êîììåð÷åñêóþ òàéíó è ñòàâøàÿ èçâåñòíîé
ëèöó â ñâÿçè ñ âûïîëíåíèåì èì ïðîôåññèîíàëüíûõ îáÿçàííîñ-
òåé. Ïðîôåññèîíàëüíîé òàéíîé íå ìîæåò áûòü èíôîðìàöèÿ, êî-
òîðàÿ íå ïðåäñòàâëÿåò ñîáîé ëè÷íóþ èëè êîììåð÷åñêóþ òàéíó
äðóãîãî ëèöà”.

Ïîíÿòèå ãîñóäàðñòâåííîé òàéíû îãîâàðèâàåòñÿ ñòàòüåé 1.1 Çà-
êîíà “Î ãîñóäàðñòâåííîé òàéíå Ãðóçèè”. Òàê, ãîñóäàðñòâåííóþ
òàéíó ïðåäñòàâëÿåò “èíôîðìàöèÿ, êîòîðàÿ îõâàòûâàåò ñâåäåíèÿ,
ñîäåðæàùèå ãîñóäàðñòâåííóþ òàéíó â ñôåðàõ îáîðîíû, ýêîíîìè-
êè, âíåøíèõ îòíîøåíèé, ðàçâåäêè, ãîñóäàðñòâåííîé áåçîïàñíîñ-
òè è çàùèòû ïðàâîïîðÿäêà, ðàçãëàøåíèå èëè ïîòåðÿ êîòîðîé ìî-
æåò íàíåñòè âðåä ñóâåðåíèòåòó, êîíñòèòóöèîííîìó ñòðîþ,  ïîëè-
òè÷åñêèì è ýêîíîìè÷åñêèì èíòåðåñàì Ãðóçèè, òà, ÷òî ïðèçíàíà
ýòèì çàêîíîì ãîñóäàðñòâåííîé òàéíîé è ïîäëåæèò ãîñóäàðñòâåí-
íîé çàùèòå”.

Ñòàòüåé 31 Àäìèíèñòðàòèâíîãî êîäåêñà ðåãóëèðóåòñÿ ñðîê, íà
êîòîðûé ìîæåò áûòü çàñåêðå÷åíà ïóáëè÷íàÿ èíôîðìàöèÿ: “ïî-
ìèìî ñëó÷àåâ, ïðåäóñìîòðåííûõ çàêîíîì, ïðîôåññèîíàëüíàÿ è
êîììåð÷åñêàÿ èíôîðìàöèÿ çàñåêðå÷èâàþòñÿ áåññðî÷íî. Êîììåð-
÷åñêàÿ èíôîðìàöèÿ äîëæíà áûòü îáúÿâëåíà îòêðûòîé, åñëè îíà
óæå íå èìååò òîé öåííîñòè, èç-çà êîòîðîé áûëà ïðèçíàíà òàêî-
âîé.  Ëè÷íàÿ òàéíà ñêðûòà íà ïðîòÿæåíèè æèçíè ÷åëîâåêà, åñëè
÷òî-ëèáî äðóãîå íå óñòàíîâëåíî çàêîíîì”.

Àäìèíèñòðàòèâíûé êîäåêñ îáÿçûâàåò ëþáîå ïóáëè÷íîå ó÷ðåæ-
äåíèå îòêðûòî è ïóáëè÷íî ïðîâîäèòü ñâîè çàñåäàíèÿ. Êðîìå òî-
ãî, “êîëëåãèàëüíîå ó÷ðåæäåíèå îáÿçàíî çàðàíåå, çà 1 íåäåëþ,
îáúÿâèòü î áóäóùåì çàñåäàíèè, ìåñòå åãî ïðîâåäåíèÿ, âðåìåíè è
ïîâåñòêå äíÿ, à òàêæå, ïðè ïðèíÿòèè ñîîòâåòñòâóþùåãî ðåøåíèÿ,
è î åãî çàêðûòèè”.

×òî êàñàåòñÿ ñðîêîâ âûäà÷è ïóáëè÷íîé èíôîðìàöèè, òî ýòî,
ïîæàëóé, åäèíñòâåííûé ðåãóëèðóåìûé Êîäåêñîì âîïðîñ, âûçû-
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íèþ áîëüøèíñòâà ó÷àñòíèêîâ ðàáî÷åé ãðóïïû,  â ñëó÷àå îáùåñò-
âåííîãî òåëåâèäåíèÿ íóæäàåòñÿ â óòî÷íåíèè.

55..  ÄÄîîññòòóóïï  êê  èèííôôîîððììààööèèèè

Â 1995 ãîäó, ïîñëå ïðèíÿòèÿ Êîíñòèòóöèè, â Ãðóçèè íà÷àëèñü
äèñêóññèè ïî  ôîðìèðîâàíèþ çàêîíîäàòåëüñòâà, êîòîðîå áû
îáåñïå÷èëî ïðàâî ñâîáîäíîãî ïîëó÷åíèÿ èíôîðìàöèè. Äåáàòû,
êîòîðûå ïðîäîëæàëèñü 4 ãîäà, ëîãè÷íî çàâåðøèëèñü ïðèíÿòèåì
Îáùåãî Àäìèíèñòðàòèâíîãî êîäåêñà Ãðóçèè.

Ñîãëàñíî Êîäåêñó, ó êàæäîãî åñòü ïðàâî îçíàêîìèòüñÿ ñ ïóá-
ëè÷íîé èíôîðìàöèåé, èìåþùåéñÿ â àäìèíèñòðàòèâíîì îðãàíå, à
òàêæå ïîëó÷èòü åå êîïèè, åñëè îíà íå ñîäåðæèò ãîñóäàðñòâåí-
íóþ, ïðîôåññèîíàëüíóþ, êîììåð÷åñêóþ èëè ëè÷íóþ òàéíó.

Ïîðÿäîê îçíàêîìëåíèÿ ñ èìåþùåéñÿ â àäìèíèñòðàòèâíîì îð-
ãàíå ïóáëè÷íîé èíôîðìàöèåé, à òàêæå ïîëó÷åíèÿ åå êîïèè, îãî-
âàðèâàåòñÿ ãëàâîé 3 Àäìèíèñòðàòèâíîãî êîäåêñà. Òàê, â ÷àñòíîñ-
òè, “ó êàæäîãî åñòü ïðàâî çàòðåáîâàòü ïóáëè÷íóþ èíôîðìàöèþ
íåçàâèñèìî îò åå ôèçè÷åñêîé ôîðìû è ñîñòîÿíèÿ è âûáðàòü
ôîðìó ïîëó÷åíèÿ ïóáëè÷íîé èíôîðìàöèè, åñëè îíà ñóùåñòâóåò
â ðàçëè÷íûõ âèäàõ, à òàêæå îçíàêîìèòüñÿ ñ îðèãèíàëîì èíôîð-
ìàöèè. Â ñëó÷àå, åñëè ñóùåñòâóåò  îïàñíîñòü ïîâðåæäåíèÿ îðè-
ãèíàëà, ïóáëè÷íîå ó÷ðåæäåíèå îáÿçàíî îáåñïå÷èòü âîçìîæíîñòü
îçíàêîìëåíèÿ ñ íèì ïîä íàäçîðîì èëè ïðåäñòàâèòü çàâåðåííóþ
äîëæíûì îáðàçîì êîïèþ”.

Äëÿ ïîëó÷åíèÿ ïóáëè÷íîé èíôîðìàöèè ëèöî îáÿçàíî ïðåäñòà-
âèòü ïèñüìåííîå çàÿâëåíèå. Â çàÿâëåíèè íå îáÿçàòåëüíî óêàçû-
âàòü ìîòèâ èëè öåëü çàïðîñà èíôîðìàöèè. Â ñëó÷àå çàïðîñà ïåð-
ñîíàëüíûõ äàííûõ äðóãîãî ëèöà èëè êîììåð÷åñêîé òàéíû (çà èñ-
êëþ÷åíèåì ïðåäóñìîòðåííûõ çàêîíîì ñëó÷àåâ) çàÿâèòåëü äîë-
æåí ïðåäñòàâèòü ñîãëàñèå ñîîòâåòñòâóþùåãî ëèöà, çàâåðåííîå â
íîòàðèàëüíîì ïîðÿäêå èëè àäìèíèñòðàòèâíûì îðãàíîì.

Êîäåêñîì îãîâàðèâàåòñÿ 4 âèäà èíôîðìàöèè, êîòîðàÿ ìîæåò
áûòü òàéíîé:

- ëè÷íàÿ òàéíà,
- êîììåð÷åñêàÿ òàéíà,
- ïðîôåññèîíàëüíàÿ òàéíà, 
- ãîñóäàðñòâåííàÿ òàéíà.
Âîïðîñ ïðèçíàíèÿ ïåðñîíàëüíîé èíôîðìàöèè ëè÷íîé òàéíîé,

çà èñêëþ÷åíèåì ïðåäóñìîòðåííûõ çàêîíîì ñëó÷àåâ, ðåøàåò ñàìî
òî ëèöî, î êîòîðîì ýòà èíôîðìàöèÿ.
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òàéíîé èíôîðìàöèè ñóäîì, ïîðÿäîê ïðåäñòàâëåíèÿ îò÷åòà ïóá-
ëè÷íûì ó÷ðåæäåíèåì è äð.

Â ðåçóëüòàòå àíàëèçà ãëàâû 3 Îáùåãî Àäìèíèñòðàòèâíîãî êî-
äåêñà Ãðóçèè ìîæíî ñäåëàòü âûâîä î òîì, ÷òî ïðèâåäåííûå â íåé
ïðàâîâûå íîðìû ïîëíîñòüþ ñîîòâåòñòâóþò åâðîïåéñêèì ñòàíäàð-
òàì, â ÷àñòíîñòè, Ðåêîìåíäàöèè R(2002)2 Êîìèòåòà ìèíèñòðîâ Ñî-
âåòà Åâðîïû îòíîñèòåëüíî äîñòóïà ê îôèöèàëüíûì  äîêóìåíòàì.

Âìåñòå ñ òåì, èíôîðìèðîâàíèå øèðîêèõ ñëîåâ îáùåñòâåííî-
ñòè îòíîñèòåëüíî ïðåäóñìîòðåííûõ Êîäåêñîì ìåõàíèçìîâ ïî ñåé
äåíü îñòàåòñÿ ïðîáëåìàòè÷íûì, è ýòî ñòàâèò ïîä âîïðîñ åãî äåé-
ñòâåííîñòü. Óæå íà ïðîòÿæåíèè íåñêîëüêèõ  ëåò - ïðàêòè÷åñêè
ñî âðåìåíè ïðèíÿòèÿ Àäìèíèñòðàòèâíîãî êîäåêñà - íàöèîíàëü-
íûå íåïðàâèòåëüñòâåííûå îðãàíèçàöèè àêòèâíî ðàáîòàþò íàä åãî
ñîöèàëüíîé èìïëåìåíòàöèåé.  Ìåæäó òåì, õîòåëîñü áû îòìåòèòü,
÷òî, ñîãëàñíî âûøåóêàçàííîé ðåêîìåíäàöèè Êîìèòåòà ìèíèñòðîâ
ÑÅ, íå íà ÍÏÎ, à íà ãîñóäàðñòâî âîçëàãàåòñÿ îáÿçàííîñòü “îçíà-
êîìèòü îáùåñòâî ñ åãî ïðàâîì äîñòóïà ê îôèöèàëüíûì äîêóìåí-
òàì è ñ òåì, êàê ìîæåò áûòü  ðåàëèçîâàíî ýòî ïðàâî, à òàêæå
îáåñïå÷èòü ñîîòâåòñòâóþùóþ ïîäãîòîâêó ïóáëè÷íûõ ÷èíîâíèêîâ
â ñâÿçè ñ èõ îáÿçàííîñòÿìè ñ öåëüþ ðåàëèçàöèè ýòîãî ïðàâà”.

66..  ÌÌååääèèàà  èè  ââûûááîîððûû

Ñðåäñòâà ìàññîâîé èíôîðìàöèè îêàçûâàþò áîëüøîå, çà÷àñ-
òóþ ðåøàþùåå âëèÿíèå íà õîä èçáèðàòåëüíîé êàìïàíèè, è ïî-
ýòîìó â ýòîò ïåðèîä ñòàíîâÿòñÿ ïðåäìåòîì ïîâûøåííîãî èíòåðå-
ñà ñî ñòîðîíû ïîëèòè÷åñêèõ ñèë. “Â õîäå îñâåùåíèÿ èçáèðàòåëü-
íîé êàìïàíèè îò ìåäèà òðåáóåòñÿ çàùèòà ïðèíöèïà ðàâåíñòâà. È
äåéñòâèòåëüíî, íàëàãàåìîå íà ÑÌÈ îáÿçàòåëüñòâî ó÷èòûâàòü
âçãëÿäû âñåãî ñïåêòðà îáùåñòâà, îñîáåííî åñëè èñòî÷íèê ôèíàí-
ñèðîâàíèÿ ýòèõ ÑÌÈ - ãîñóäàðñòâåííûé áþäæåò, ïîëíîñòüþ îï-
ðàâäàíî. Âìåñòå ñ òåì, ïîäîáíûå òðåáîâàíèÿ íå äîëæíû áûòü
ñôîðìóëèðîâàíû èçëèøíå æåñòêî, ÷òî ìîæåò âûçâàòü àáñîëþòíî
ïðîòèâîïîëîæíûé ðåçóëüòàò ñ òîé òî÷êè çðåíèÿ, ÷òî ýòî îòâðà-
òèò âûøåóêàçàííûå ÑÌÈ îò îñâåùåíèÿ ñâÿçàííûõ ñ âûáîðàìè
ïðîöåññîâ. Òî, ÷òî íå âñåãäà åñòü âîçìîæíîñòü àáñîëþòíî íå-
ïðåäâçÿòîé ïîäà÷è ìàòåðèàëîâ è àíàëèçà êàìïàíèè - ýòî ôàêò.
Ïîýòîìó ïîäîáíîå îáÿçàòåëüñòâî äîëæíî ïîäðàçóìåâàòü ñïðàâåä-
ëèâûé è óðàâíîâåøåííûé ïîäõîä â öåëîì, à íå æåñòêîå òðåáîâà-
íèå òîãî, ÷òîáû âñÿ èíôîðìàöèÿ áûëà “îáúåêòèâíîé” /Ìåäèà è
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âàþùèé íåäîâîëüñòâî ãðóçèíñêîé îáùåñòâåííîñòè è íåïðàâè-
òåëüñòâåííîãî ñåêòîðà. Ñîãëàñíî 40-é ñòàòüå, “ó÷ðåæäåíèå îáÿçà-
íî âûäàòü ïóáëè÷íóþ èíôîðìàöèþ íåçàìåäëèòåëüíî èëè íå ïî-
çäíåå 10 äíåé, åñëè îòâåò íà çàïðîñ èíôîðìàöèè òðåáóåò:

à) ïîèñêà èíôîðìàöèè â ñòðóêòóðíûõ ïîäðàçäåëåíèÿõ â äðóãèõ
íàñåëåííûõ ïóíêòàõ èëè äðóãèõ ïóáëè÷íûõ ó÷ðåæäåíèÿõ è åå ïå-
ðåðàáîòêè;

á) ïîèñêà äîêóìåíòîâ çíà÷èòåëüíîãî îáúåìà, îòäåëüíûõ, íå
ñâÿçàííûõ äðóã ñ äðóãîì äîêóìåíòîâ è èõ ïåðåðàáîòêè;

â) êîíñóëüòàöèé ñ åãî ñòðóêòóðíûìè ïîäðàçäåëåíèÿìè, íàõî-
äÿùèìèñÿ  â äðóãèõ íàñåëåííûõ ïóíêòàõ, èëè ñ äðóãèìè ïóáëè÷-
íûìè ó÷ðåæäåíèÿìè”.

Ïî ìíåíèþ ýêñïåðòîâ, 10-äíåâíûé ñðîê äëÿ ïðåäîñòàâëåíèÿ èí-
ôîðìàöèè íåîïðàâäàííî âåëèê, è åãî íåîáõîäèìî ñîêðàòèòü ìàêñè-
ìóì äî 48 ÷àñîâ, òî åñòü äî 2 ðàáî÷èõ äíåé. Â ñëó÷àå îòêàçà âûäàòü
èíôîðìàöèþ ïóáëè÷íîå ó÷ðåæäåíèå äîëæíî íåçàìåäëèòåëüíî îïî-
âåñòèòü îá ýòîì çàèíòåðåñîâàííîå ëèöî; â òå÷åíèå 3 áëèæàéøèõ
äíåé ïèñüìåííî ðàçúÿñíèòü åìó åãî ïðàâà è ïðîöåäóðó îáæàëîâà-
íèÿ ïîäîáíîãî ðåøåíèÿ, à òàêæå óêàçàòü òå ïîäñòðóêòóðû èëè ïóá-
ëè÷íûå ó÷ðåæäåíèÿ, ñ êîòîðûìè ïðè ïðèíÿòèè ðåøåíèÿ ïðîâîäè-
ëî êîíñóëüòàöèè.

Ñîãëàñíî 47-é ñòàòüå Êîäåêñà, “ëèöî âïðàâå îáðàòèòüñÿ â ñóä
ñ òðåáîâàíèåì óïðàçäíåíèÿ èëè èçìåíåíèÿ ðåøåíèÿ ïóáëè÷íîãî
ó÷ðåæäåíèÿ èëè ïóáëè÷íîãî ñëóæàùåãî, à òàêæå ïîòðåáîâàòü
âîçìåùåíèÿ èìóùåñòâåííîãî è íåèìóùåñòâåííîãî óùåðáà â ñëó-
÷àå:

- îòêàçà â âûäà÷å ïóáëè÷íîé èíôîðìàöèè, ïîëíîì èëè ÷àñòè÷-
íîì çàêðûòèè çàñåäàíèÿ êîëëåãèàëüíîãî ïóáëè÷íîãî ó÷ðåæäåíèÿ,
à òàêæå çàñåêðå÷èâàíèÿ ïóáëè÷íîé èíôîðìàöèè;

- íåïðàâèëüíîãî ñîçäàíèÿ èëè ïåðåðàáîòêè ïóáëè÷íîé èíôîðìà-
öèè;

- íåçàêîííîãî ñáîðà, ïåðåðàáîòêè, õðàíåíèÿ è ðàñïðîñòðàíå-
íèÿ ïåðñîíàëüíûõ äàííûõ, à òàêæå èõ íåçàêîííîé ïåðåäà÷è äðó-
ãîìó ëèöó èëè ïóáëè÷íîìó ó÷ðåæäåíèþ.

Â ñëó÷àå íàðóøåíèÿ ïóáëè÷íûì ó÷ðåæäåíèåì èëè ïóáëè÷íûì
ñëóæàùèì ãëàâû 3 Àäìèíèñòðàòèâíîãî êîäåêñà áðåìÿ äîêàçà-
òåëüñòâà íàëàãàåòñÿ íà îòâåò÷èêà - ïóáëè÷íîå ó÷ðåæäåíèå èëè
ïóáëè÷íîãî ñëóæàùåãî”.

Êîäåêñ äåòàëüíî ðåãóëèðóåò òàêèå âîïðîñû, êàê ïîðÿäîê îáðà-
áîòêè ïåðñîíàëüíûõ äàííûõ, èõ êîíôèäåíöèàëüíîñòü, çàïðîñ
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âðåìåíè, âûäåëåííîãî â òå÷åíèå 1 äíÿ, è ãðàôèê; òàðèô ýôèðíîãî
âðåìåíè; 

á) ïëàòíîå âðåìÿ, âûäåëåííîå òåëå- è ðàäèîâåùàòåëÿìè â òå-
÷åíèå 1 äíÿ, íå äîëæíî ïðåâûøàòü 15 ïðîöåíòîâ îáùåãî îáúåìà
èõ âåùàíèÿ, è íè îäíîìó èçáèðàòåëüíîìó ñóáúåêòó íå äîëæíî
ïðåäîñòàâëÿòüñÿ áîëüøå òðåòè ýòîãî âðåìåíè; 

â) äíåâíîå ïëàòíîå ýôèðíîå âðåìÿ äîëæíî áûòü ðàâíîìåðíî
ðàñïðåäåëåíî ìåæäó èçáèðàòåëüíûìè ñóáúåêòàìè;

ã) òàðèô çà èñïîëüçîâàíèå âðåìåíè äîëæåí áûòü îäèíàêîâûì
äëÿ âñåõ èçáèðàòåëüíûõ ñóáúåêòîâ;

ä) âî âðåìÿ ïîäà÷è ïîëèòè÷åñêîé ðåêëàìû â óãëó êàäðà äîëæ-
íà áûòü íàäïèñü: “ïëàòíàÿ ïîëèòè÷åñêàÿ ðåêëàìà” èëè “áåñïëàò-
íàÿ ïîëèòè÷åñêàÿ ðåêëàìà”;

å) â ïåðèîä, ïðåäóñìîòðåííûé ýòèì ïóíêòîì, íå äîïóñêàòü
ïðåäâûáîðíûå àãèòàöèîííûå âûñòóïëåíèÿ è ðàçìåùåíèå ïîëè-
òè÷åñêîé ðåêëàìû â äðóãîå âðåìÿ, çà èñêëþ÷åíèåì îòðåçêà âðå-
ìåíè, âûäåëåííîãî ñ ýòîé öåëüþ”.

Â ïóíêòå 15 îòìå÷àåòñÿ:
“Ñ äíÿ èñòå÷åíèÿ ñðîêà èçáèðàòåëüíîé ðåãèñòðàöèè ïàðòèé è

èçáèðàòåëüíûõ áëîêîâ ãàçåòû, çà èñêëþ÷åíèåì ãàçåò ïîëèòè÷åñ-
êèõ ïàðòèé, îáÿçàíû ñîáëþäàòü ñëåäóþùèå óñëîâèÿ: 

à) â ñëó÷àå ïðåäîñòàâëåíèÿ ãàçåòíîãî ïðîñòðàíñòâà äëÿ ïðåä-
âûáîðíîé àãèòàöèè è ïîëèòè÷åñêîé ðåêëàìû îïóáëèêîâàòü â òîé
æå ãàçåòå è ïðåäîñòàâèòü ÖÈÊ ñëåäóþùóþ èíôîðìàöèþ: ñ êàêî-
ãî ÷èñëà, ñ êàêîé ïåðèîäè÷íîñòüþ è äî êàêîãî âðåìåíè âûäåëÿ-
åòñÿ  ãàçåòíàÿ ïëîùàäü, ðàçìåð ïëîùàäè, âûäåëåííîé â îäíîé ãà-
çåòå; â ñëó÷àå, åñëè âûäåëåíà áåñïëàòíàÿ ïëîùàäü, êàêàÿ ÷àñòü îò
îáùåé ïëîùàäè áåñïëàòíà; òàðèô ïëîùàäè; 

á) â îäíîì íîìåðå ãàçåòû èëè â òå÷åíèå 1 íåäåëè íè îäíîìó
èçáèðàòåëüíîìó ñóáúåêòó íå äîëæíî áûòü âûäåëåíî áîëåå òðåòè
ãàçåòíîé ïëîùàäè;

â) ïëàòíàÿ ïëîùàäü, âûäåëåííàÿ â îäíîì íîìåðå ãàçåòû èëè íà
ïðîòÿæåíèè îäíîé íåäåëè, äîëæíà áûòü ðàâíîìåðíî ðàñïðåäåëå-
íà ìåæäó èçáèðàòåëüíûìè ñóáúåêòàìè;

ã) òàðèô çà èñïîëüçîâàíèå ãàçåòíîé ïëîùàäè äîëæåí áûòü
îäèíàêîâ äëÿ âñåõ èçáèðàòåëüíûõ ñóáúåêòîâ;

ä) âî âðåìÿ ïóáëèêàöèè àãèòàöèîííîãî ïèñüìà èëè ïîëèòè÷åñ-
êîé ðåêëàìû äî íà÷àëà ïèñüìà è â óãëó ðåêëàìû äîëæíà áûòü íàä-
ïèñü “ïëàòíàÿ ïîëèòè÷åñêàÿ ðåêëàìà” èëè “áåñïëàòíàÿ ïîëèòè÷åñ-
êàÿ ðåêëàìà”;
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âûáîðû. ßøà Ëàíã. Ðóêîâîäñòâî. Ñòð. 16/.
Ïîñêîëüêó  â Ãðóçèè âñå åùå íå ïðèíÿò Êîäåêñ æóðíàëèñò-

ñêîé ýòèêè, à òàêæå íå ñóùåñòâóåò îðãàíà ñàìîðåãóëèðîâàíèÿ
ìåäèà, êîòîðûé áû ñáàëàíñèðîâàë ó÷àñòèå ïå÷àòíûõ è âåùàòåëü-
íûõ ÑÌÈ â èçáèðàòåëüíûõ ïðîöåññàõ, âîçíèêëà íåîáõîäèìîñòü
äåòàëüíîãî ðåãóëèðîâàíèÿ ýòî âîïðîñà íà óðîâíå çàêîíà - âî èç-
áåæàíèå ïå÷àëüíûõ ïîãðåøíîñòåé.

Âîïðîñû îñâåùåíèÿ ÑÌÈ ïðåäâûáîðíîé êàìïàíèè, âûáîðîâ,
à òàêæå ðàçìåùåíèå èçáèðàòåëüíîé ðåêëàìû â Ãðóçèè ðåãóëèðó-
åò Èçáèðàòåëüíûé êîäåêñ. Â ñîîòâåòñòâèè ñî ñòàòüåé 72 Êîäåêñà,
“íàõîäèòüñÿ íà çàñåäàíèè èçáèðàòåëüíûõ êîìèññèé, à òàêæå â çà-
ëàõ ãîëîñîâàíèÿ â äåíü ãîëîñîâàíèÿ èìåþò ïðàâî ïðåäñòàâèòåëè
ïðåññû è äðóãèõ ÑÌÈ, àêêðåäèòîâàííûå â ñîîòâåòñòâóþùåé èç-
áèðàòåëüíîé êîìèññèè. Èõ àêêðåäèòàöèþ ïðîâîäèò ñåêðåòàðü
Öåíòðàëüíîé èçáèðàòåëüíîé êîìèññèè è ñåêðåòàðè ñîîòâåòñòâó-
þùèõ îêðóæíûõ èçáèðàòåëüíûõ êîìèññèé. Çàÿâëåíèå ñ ïðîñü-
áîé àêêðåäèòàöèè äîëæíî áûòü ïðåäñòàâëåíî â ñîîòâåòñòâóþ-
ùóþ èçáèðàòåëüíóþ êîìèññèþ íå ïîçäíåå 10 äíåé äî ãîëîñîâà-
íèÿ”.

Èçáèðàòåëüíàÿ äîêóìåíòàöèÿ äîñòóïíà äëÿ êàæäîãî ëèöà. Èç-
áèðàòåëüíàÿ êîìèññèÿ îáÿçàíà â òå÷åíèå äâóõ íåäåëü ñî äíÿ çà-
ïðîñà ïðåäîñòàâèòü çàèíòåðåñîâàííûì ëèöàì èçáèðàòåëüíóþ äî-
êóìåíòàöèþ è èíôîðìàöèþ; â ñëó÷àå òðåáîâàíèÿ êîïèé îíà
âïðàâå ó÷ðåäèòü ïëàòåæ - â ðàçóìíûõ ïðåäåëàõ. Çàñåäàíèå èçáè-
ðàòåëüíîé êîìèññèè îòêðûòî è ïóáëè÷íî. Ó êàæäîãî çàèíòåðåñî-
âàííîãî ëèöà, â òîì ÷èñëå ÑÌÈ, åñòü ïðàâî ïðèñóòñòâîâàòü íà çà-
ñåäàíèÿõ êîìèññèè.

Ñîãëàñíî ïóíêòó 13 ñòàòüè 73, “ñ öåëüþ ïðåäâûáîðíîé àãèòà-
öèè è ðàçìåùåíèÿ ïîëèòè÷åñêîé ðåêëàìû ãîñóäàðñòâåííûå òåëå-
è ðàäèîâåùàòåëè îáÿçàíû åæåäíåâíî, íà÷èíàÿ ìèíèìóì çà 15
äíåé äî äíÿ âñåîáùèõ âûáîðîâ, áåçâîçìåçäíî âûäåëÿòü ïî 2 ÷à-
ñà ýôèðíîãî âðåìåíè òåëåâèäåíèÿ è ðàäèî, êîòîðûå áóäóò ðàâíî-
ìåðíî ðàñïðåäåëåíû  ìåæäó èçáèðàòåëüíûìè ñóáúåêòàìè”.

Â ñîîòâåòñòâèè ñ ïóíêòîì 14 ýòîé æå ñòàòüè, “ñ 50-ãî äíÿ äî
âûáîðîâ äî óòâåðæäåíèÿ ÖÈÊ îêîí÷àòåëüíûõ ðåçóëüòàòîâ êàê
ãîñóäàðñòâåííûå, òàê è íåãîñóäàðñòâåííûå âåùàòåëè îáÿçàíû ñî-
áëþäàòü ñëåäóþùèå óñëîâèÿ:

à) â ñëó÷àå âûäåëåíèÿ ýôèðíîãî âðåìåíè äëÿ ïðåäâûáîðíîé àãè-
òàöèè è ïîëèòè÷åñêîé ðåêëàìû ïóáëè÷íî îáúÿâèòü è ïðåäîñòàâèòü
ÖÈÊ ñëåäóþùóþ èíôîðìàöèþ: ñ êàêîå ïî êàêîå ÷èñëî è ñ êàêîé
ïåðèîäè÷íîñòüþ âûäåëÿåòñÿ ýôèðíîå âðåìÿ; ïðîäîëæèòåëüíîñòü
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íóþ èíôîðìàöèþ â ñâÿçè ñ ýòèì âîïðîñîì”.
Ïîâòîðèì, ó ÖÈÊ äîëæåí áûòü ìåõàíèçì êîíòðîëÿ. Íî íè â

êîåì ñëó÷àå åé íåëüçÿ ïðåäîñòàâëÿòü ïðàâî áåç âñÿêîãî îñíîâà-
íèÿ çàïðàøèâàòü óêàçàííûå äàííûå îò òåëåðàäèîêîìïàíèé, òåì
áîëåå, ÷òî ó ÖÈÊ åñòü âîçìîæíîñòü ïîëó÷èòü èíòåðåñóþùóþ åå
èíôîðìàöèþ ïîñðåäñòâîì êîíòðîëÿ ýôèðíîãî âðåìåíè èëè äàæå
ôîíäà èçáèðàòåëüíîé êàìïàíèè èçáèðàòåëüíûõ ñóáúåêòîâ.

Êàê ìèíèìóì, çàêîíîì äîëæíî áûëî áûòü óñòàíîâëåíî, ÷òî ó
ÖÈÊ åñòü ïðàâî çàïðàøèâàòü ïîäîáíóþ èíôîðìàöèþ íà îñíîâå
çàÿâêè èçáèðàòåëüíîãî ñóáúåêòà, ñîäåðæàùåé îáîñíîâàííûå
ïðåäïîëîæåíèÿ î íàðóøåíèè òåëåðàäèîêîìïàíèåé çàêîíà (íà-
ïðèìåð, ÷òî îíà ñòàâèò êàêîé-ëèáî èçáèðàòåëüíûé ñóáúåêò â íå-
ðàâíûå óñëîâèÿ, óñòàíàâëèâàåò ðàçíûå òàðèôû, íåðàâíîìåðíî
ðàñïðåäåëÿåò ýôèðíîå âðåìÿ è ò.ä.). Â ïðîòèâíîì ñëó÷àå êîí-
òðîëü â òîé ôîðìå, êîòîðàÿ ïðåäëàãàåòñÿ ïîñòàíîâëåíèåì, íåïðè-
åìëåì, òåì áîëåå áåç àêòèâíîãî ó÷àñòèÿ ñóäà. Êîíòðîëü áåç ó÷-
ðåæäåíèÿ ãðàíèö åãî ðàìîê, åãî ìåõàíèçìîâ, áåññïîðíî, ïîïèðà-
åò íåçàâèñèìîñòü òåëåðàäèîêîìïàíèé è âûçûâàåò íåîïðàâäàííîå
âìåøàòåëüñòâî â èõ äåÿòåëüíîñòü.

Åùå äàëüøå çàõîäèò 3-é ïóíêò ïåðâîé ñòàòüè ïîñòàíîâëåíèÿ
ÖÈÊ, êîòîðûé óêàçûâàåò, ÷òî òåëåðàäèîêîìïàíèÿì è äðóãèì
ÑÌÈ “çàïðåùàåòñÿ âûïóñê ðåïîðòàæåé è êîììåíòàðèåâ ê íèì
àãèòàöèîííîãî íàçíà÷åíèÿ, êàñàþùèõñÿ äåÿòåëüíîñòè èçáèðà-
òåëüíîãî ëèöà èëè åãî ïðåäñòàâèòåëÿ; òðàíñëÿöèÿ èëè ïóáëèêà-
öèÿ èíòåðâüþ èëè âûñòóïëåíèÿ àãèòàöèîííîãî õàðàêòåðà èçáèðà-
òåëüíîãî ëèöà èëè åãî ïðåäñòàâèòåëÿ - çà èñêëþ÷åíèåì ýôèðíî-
ãî âðåìåíè/ïå÷àòíîãî ïðîñòðàíñòâà, ïðåäóñìîòðåííîãî äëÿ ïðåä-
âûáîðíîé àãèòàöèè è ïîëèòè÷åñêîé ðåêëàìû”.

Çàïðåò ðåïîðòàæåé è êîììåíòàðèåâ ê íèì - ýòî íå òîëüêî âìå-
øàòåëüñòâî â íåçàâèñèìîñòü ÑÌÈ, íî è óùåìëåíèå ñâîáîäû âû-
ðàæåíèÿ ñëîâà è ìíåíèÿ. Ïîäîáíîå  íåâîçìîæíî îïðàâäàòü, äà-
æå åñëè ýòî îãðàíè÷åíèå ðàñïðîñòðàíÿåòñÿ íà îïðåäåëåííûé ïå-
ðèîä èçáèðàòåëüíîé êàìïàíèè. 

Ãëàâíûì îïðåäåëÿþùèì ôàêòîðîì â ýòîì ñëó÷àå äîëæåí áûòü
îáùåñòâåííûé èíòåðåñ â ïîëó÷åíèè ïîëíîöåííîé è îáúåêòèâíîé
èíôîðìàöèè î äåÿòåëüíîñòè èçáèðàòåëüíîãî ñóáúåêòà. Íåîáõîäè-
ìîñòü è îáÿçàòåëüíîñòü ýòîãî íàèáîëåå ÿðêî  âûðèñîâûâàåòñÿ
èìåííî â õîäå çàâåðøàþùåãî ýòàïà èçáèðàòåëüíîé êàìïàíèè. È
ââîäèòü â ýòîò ïåðèîä îãðàíè÷åíèå ïðàâà íà äà÷ó êîììåíòàðèÿ,
êîòîðîå â äàííîì ñëó÷àå ðàñöåíèâàåòñÿ êàê ñâîáîäà âûðàæåíèÿ
ìíåíèÿ, íåçàêîííî.
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å) â òå÷åíèå ïåðèîäà, îòìå÷åííîãî â ýòîì ïóíêòå, íå ïóáëè-
êîâàòü ïðåäâûáîðíûõ àãèòàöèîííûõ ìàòåðèàëîâ è ïîëèòè÷åñêîé
ðåêëàìû ñ íàðóøåíèåì òðåáîâàíèé, óñòàíîâëåííûõ ýòèì ïóíê-
òîì.”

Â öåëîì, ïîëîæåíèÿ ãðóçèíñêîãî çàêîíîäàòåëüñòâà, êàñàþùè-
åñÿ âîïðîñîâ ó÷àñòèÿ  ÑÌÈ â èçáèðàòåëüíûõ ïðîöåññàõ, ñîîòâåò-
ñòâóþò åâðîïåéñêèì ñòàíäàðòàì. Îäíàêî íà ïðàêòèêå - â õîäå îñ-
âåùåíèÿ âûáîðîâ - ìåäèà íåðåäêî ñòàëêèâàþòñÿ ñî ñëîæíîñòÿìè
èç-çà òîãî èëè èíîãî ðåøåíèÿ Öåíòðàëüíîé èçáèðàòåëüíîé êî-
ìèññèè.

Ñàì ïî ñåáå âîïðîñ ðåãóëèðîâàíèÿ Öåíòðàëüíîé èçáèðàòåëü-
íîé êîìèññèåé â óñòàíîâëåííîì çàêîíîì ïîðÿäêå îïðåäåëåííûõ
äîïîëíèòåëüíûõ ïðîöåäóð è ìåðîïðèÿòèé ñïîðíûì íå ÿâëÿåòñÿ.
Ðåøàþùåå çíà÷åíèå çäåñü  èìåþò òå ãðàíèöû, â êîòîðûõ ïðîèñ-
õîäèò ýòî ðåãóëèðîâàíèå. À ÖÈÊ çà÷àñòóþ çëîóïîòðåáëÿåò ñâîèìè
ïîëíîìî÷èÿìè.

Â êà÷åñòâå ïðèìåðà ìîæíî ïðèâåñòè, â ÷àñòíîñòè, ïîñòàíîâëå-
íèå ¹8 îò 25 àâãóñòà 2003 ãîäà “Îá ó÷àñòèè ãîñóäàðñòâåííûõ è íå-
ãîñóäàðñòâåííûõ ñðåäñòâ ìàññîâîé èíôîðìàöèè â èçáèðàòåëüíîì
ïðîöåññå, ïîðÿäîê è êîíòðîëü èõ èñïîëüçîâàíèÿ”. Â ïåðâîì ïóíê-
òå ïåðâîé ñòàòüè ýòîãî äîêóìåíòà óêàçàíî, ÷òî “ó ÖÈÊ Ãðóçèè åñòü
ïðàâî çàïðàøèâàòü ó òåëåðàäèîêîìïàíèè ãðàôèê ðàñïðåäåëåíèÿ
åå ýôèðíîãî âðåìåíè è êîíòðîëèðîâàòü åãî ñîîòâåòñòâèå òðåáîâà-
íèÿìè çàêîíà”.

Êîãäà ðå÷ü èäåò î êîíòðîëå, òåì áîëåå êîíòðîëå òåëåðàäèî-
êîìïàíèè, íåîáõîäèìî ïðîÿâëÿòü áîëüøóþ îñòîðîæíîñòü. Åñòå-
ñòâåííî, òåëåðàäèîêîìïàíèÿ îáÿçàíà ñîáëþäàòü òðåáîâàíèÿ çà-
êîíà, â óñòàíîâëåííîì çàêîíîì ïîðÿäêå ïðîèçâîäèòü ðàñïðåäåëå-
íèå âðåìåíè è ò. ä. Îäíàêî êîãäà íå óñòàíîâëåí ìåõàíèçì êîí-
òðîëÿ, åãî ãðàíèöû, ïîðÿäîê ðåàëèçàöèè, ïîäîáíàÿ íîðìà, áåñ-
ñïîðíî, ñîçäàåò óãðîçó íåçàâèñèìîñòè òåëåðàäèîêîìïàíèè.

Àíàëîãè÷åí ïîäõîä è ê îöåíêå ïîäïóíêòîâ “á” è “â” ýòîãî æå
ïóíêòà. Â ñîîòâåòñòâèè ñ ïîäïóíêòîì “á”, “ÖÈÊ èìååò ïðàâî çà-
ïðîñèòü ó òåëåðàäèîêîìïàíèè ñõåìó ðàñïðåäåëåíèÿ âûäåëåííîãî
äëÿ êàæäîé ïîëèòè÷åñêîé ïàðòèè, èçáèðàòåëüíîãî ñóáúåêòà ïëàò-
íîãî âðåìåíè çà äåíü, ñîîòâåòñòâóþùèé òàðèô è êîíòðîëèðîâàòü
ñîîòâåòñòâèå óêàçàííîãî äåéñòâóþùåìó çàêîíîäàòåëüñòâó”. Ïîä-
ïóíêòîì “â” ÖÈÊ äàåòñÿ ïðàâî “ïðîâîäèòü íàäçîð è êîíòðîëü çà
íåèñïîëüçîâàíèåì ïîëèòè÷åñêèìè ïàðòèÿìè, èçáèðàòåëüíûìè
ñóáúåêòàìè âûäåëåííîãî äëÿ íèõ ýôèðíîãî âðåìåíè, âîïðîñ åãî
ïåðåðàñïðåäåëåíèÿ è çàïðàøèâàòü ó òåëåðàäèîêîìïàíèè äåòàëü-
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íàì íà ïðàêòèêå îíè ïî÷òè íå èñïîëüçóþòñÿ. Âî âñÿêîì ñëó÷àå,
íåñìîòðÿ íà íàëè÷èå òàêèõ íàðóøåíèé, óãîëîâíûõ äåë ïî ýòèì
ñòàòüÿì â Ãðóçèè âîçáóæäåíî íå áûëî.

Îòâåòñòâåííîñòü çà ðàçãëàøåíèå ãîñóäàðñòâåííîé òàéíû. Âî-
ïðîñû îòâåòñòâåííîñòè çà ðàçãëàøåíèå ãîñóäàðñòâåííîé òàéíû
ðåãóëèðóþòñÿ Óãîëîâíûì  êîäåêñîì è Çàêîíîì “Î ãîñóäàðñòâåí-
íîé òàéíå” Ãðóçèè. Äëÿ òîãî, ÷òîáû òà èëè èíàÿ èíôîðìàöèÿ áû-
ëà ïðèçíàíà ãîñóäàðñòâåííîé òàéíîé, íåîáõîäèìî, ÷òîáû “äîëæ-
íîñòíîå ëèöî ñ ñîîòâåòñòâóþùèìè ïîëíîìî÷èÿìè â óñòàíîâëåí-
íîì çàêîíîì ïîðÿäêå åå çàñåêðåòèë è ïðèñâîèë ãðèô “ñåêðåòíî”.

Çà ðàçãëàøåíèå ãîñòàéíû, ïî ãðóçèíñêîìó çàêîíîäàòåëüñòâó,
îòâåòñòâåííîñòü ìîæåò íåñòè êàê ëèöî, êîòîðîå, èñõîäÿ èç ñâîåãî
äîëæíîñòíîãî ïîëîæåíèÿ, îáÿçàíî çàùèùàòü èíôîðìàöèþ, òàê è
äðóãèå ëèöà, â òîì ÷èñëå è æóðíàëèñòû.  Â ÷àñòíîñòè,  ñîãëàñíî
ñòàòüå 313 ÓÊ, “Âûäà÷à ãîñóäàðñòâåííîé òàéíû, òî åñòü ïðåäîñòàâ-
ëåíèå èíîñòðàííûì ãîñóäàðñòâàì, èíîñòðàííûì îðãàíèçàöèÿì èëè
èõ ïðåäñòàâèòåëÿì â óùåðá ãîñóäàðñòâåííûì èíòåðåñàì Ãðóçèè
ãîñóäàðñòâåííîé òàéíû Ãðóçèè èëè åå ðàçãëàøåíèå, à òàêæå ñ òîé
æå öåëüþ ñîâåðøåíèå èíûõ äåÿíèé, ñîçäàþùèõ âîçìîæíîñòü ïî-
ñòîðîííèì ëèöàì äëÿ îâëàäåíèÿ ãîñóäàðñòâåííîé òàéíîé, ëèöîì,
êîòîðîìó îíà áûëà èçâåñòíà â ñâÿçè ñ çàíèìàåìûì èì ñëóæåáíûì
ïîëîæåíèåì, èëè êîòîðîìó îíà áûëà äîâåðåíà â ñâÿçè ñ èñêëþ÷è-
òåëüíûìè îáñòîÿòåëüñòâàìè, íàêàçûâàþòñÿ ëèøåíèåì ñâîáîäû
ñðîêîì îò 5 äî 15 ëåò...”.

Ñîãëàñíî ñòàòüå 320, “Ðàçãëàøåíèå ãîñóäàðñòâåííîé òàéíû, ñî-
âåðøåííîå óìûøëåííî èëè ïî íåîñòîðîæíîñòè ëèöîì, çíàâøèì
òàêóþ òàéíó ââèäó çàíèìàåìîãî èì ñëóæåáíîãî ïîëîæåíèÿ, èëè
ëèöîì, êîòîðîìó áûëà äîâåðåíà ýòà òàéíà, åñëè îòñóòñòâóþò ïðè-
çíàêè äåÿíèé, ïðåäóñìîòðåííûõ ñòàòüÿìè 313 è 314 Êîäåêñà, íàêà-
çûâàåòñÿ ëèøåíèåì ñâîáîäû íà ñðîê äî 5 ëåò ñ ëèøåíèåì ïðàâà
çàíèìàòü îïðåäåëåííûå äîëæíîñòè èëè çàíèìàòüñÿ îïðåäåëåííîé
äåÿòåëüíîñòüþ íà ñðîê äî 3 ëåò”.

Ïóíêòû 5 è 6 ñòàòüè 38 Çàêîíà “Î ãîñóäàðñòâåííîé òàéíå”
îãîâàðèâàþò íåïîñðåäñòâåííî îòâåòñòâåííîñòü ÑÌÈ: “Åñëè ãîñó-
äàðñòâåííàÿ òàéíà ðàçãëàøåíà ñðåäñòâàìè ìàññîâîé èíôîðìà-
öèè, è ýòèì íàíåñåí çíà÷èòåëüíûé óùåðá ãîñóäàðñòâåííîé áåçî-
ïàñíîñòè èëè ìåæäóíàðîäíûì îòíîøåíèÿì Ãðóçèè, èëè ñîçäà-
ëàñü óãðîçà ÷åëîâå÷åñêîé æèçíè, óñòàíîâëåííàÿ çàêîíîì îòâåò-
ñòâåííîñòü áóäåò âîçëîæåíà íà îòâåòñòâåííîãî ðåäàêòîðà (îòâåò-
ñòâåííîå çà âûïóñê ëèöî)”. Âìåñòå ñ òåì, “Ïóáëèêàöèÿ ÑÌÈ òà-
êîé èíôîðìàöèè, êîòîðàÿ ñîäåðæèò ãîñóäàðñòâåííóþ òàéíó, ðàç-
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Íà ïðåññó âîçëîæåíà ìèññèÿ ðàñïðîñòðàíåíèÿ èäåé è èíôîð-
ìàöèè ïî ïîëèòè÷åñêèì è èëè äðóãèì âîïðîñàì, èìåþùèì îáùå-
ñòâåííûé èíòåðåñ. Âûøåóêàçàííûå æå ïîëîæåíèÿ ïðàêòè÷åñêè
îòíèìàþò ó ïðåäñòàâèòåëåé ìåäèà âîçìîæíîñòü îñâåùàòü ïðåäâû-
áîðíûå ïðîöåññû â íåçàâèñèìîé èëè äàæå ñóáúåêòèâíîé æóðíà-
ëèñòñêîé ïðèçìå.

77..  ÑÑììååææííîîåå  ççààêêîîííîîääààòòååëëüüññòòââîî

Îòâåòñòâåííîñòü çà âîñïðåïÿòñòâîâàíèå ðåàëèçàöèè ñâîáîäû
ñëîâà. Óãîëîâíûé êîäåêñ Ãðóçèè ñîäåðæèò îïðåäåëåííûå ïîëî-
æåíèÿ, êîòîðûå ãàðàíòèðóþò ðåàëèçàöèþ ñâîáîäû ñàìîâûðàæå-
íèÿ, ñ îäíîé ñòîðîíû, îáû÷íîãî ãðàæäàíèíà, ñ äðóãîé - æóðíà-
ëèñòà. Ýòîò âîïðîñ ðåãóëèðóþò, â ÷àñòíîñòè, ñòàòüè 153,154 Êî-
äåêñà.

Òàê, ñòàòüÿ 153 çàïðåùàåò ïîñÿãàòü íà ñâîáîäó ñëîâà. Â ÷àñòíî-
ñòè, “íåçàêîííîå âîñïðåïÿòñòâîâàíèå ñâîáîäå ñëîâà èëè æå îñó-
ùåñòâëåíèþ ïðàâà íà ïîëó÷åíèå ëèáî ðàñïðîñòðàíåíèå èíôîðìà-
öèè, ïîâëåêøåå çíà÷èòåëüíûé óùåðá èëè ñîâåðøåííîå ñ èñïîëü-
çîâàíèåì ñëóæåáíîãî ïîëîæåíèÿ, íàêàçûâàåòñÿ øòðàôîì èëè èñ-
ïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî 1 ãîäà, èëè æå ëèøåíèåì
ñâîáîäû íà ñðîê îò 1 ãîäà äî 2 ëåò, ñ ëèøåíèåì ïðàâà çàíèìàòü
îïðåäåëåííûå äîëæíîñòè èëè çàíèìàòüñÿ îïðåäåëåííîé äåÿòåëü-
íîñòüþ íà ñðîê äî 3 ëåò”.

Ñòàòüÿ 154 ïðåäîñòàâëÿåò ãàðàíòèè âûøåóêàçàííûõ ïðàâ íåïî-
ñðåäñòâåííî ïðè æóðíàëèñòñêîé äåÿòåëüíîñòè: “Íåçàêîííîå ïðå-
ïÿòñòâîâàíèå ïðîôåññèîíàëüíîé äåÿòåëüíîñòè æóðíàëèñòà, òî
åñòü åãî ïðèíóæäåíèå ê ðàñïðîñòðàíåíèþ èíôîðìàöèè èëè ê âîç-
äåðæàíèþ îò åå ðàñïðîñòðàíåíèÿ, íàêàçûâàåòñÿ øòðàôîì èëè îá-
ùåñòâåííî ïîëåçíûì òðóäîì íà ñðîê îò 120 äî 140 ÷àñîâ, èëè èñ-
ïðàâèòåëüíûìè ðàáîòàìè íà ñðîê äî äâóõ ëåò. Òî æå äåÿíèå, ñî-
âåðøåííîå ñ óãðîçîé íàñèëèÿ èëè ñ èñïîëüçîâàíèåì ñëóæåáíîãî
ïîëîæåíèÿ, íàêàçûâàåòñÿ øòðàôîì èëè àðåñòîì íà ñðîê äî 2 ìå-
ñÿöåâ ëèáî ëèøåíèåì ñâîáîäû íà ñðîê äî 2 ëåò ñ ëèøåíèåì ïðà-
âà çàíèìàòü îïðåäåëåííûå äîëæíîñòè èëè çàíèìàòüñÿ îïðåäåëåí-
íîé äåÿòåëüíîñòüþ íà ñðîê äî 3 ëåò”. Ïîä ïîíÿòèåì “ïðèíóæäå-
íèå” çäåñü ïîäðàçóìåâàåòñÿ êàê ôèçè÷åñêîå, òàê è ïñèõîëîãè÷åñ-
êîå, ïðÿìîå èëè êîñâåííîå ïðèíóæäåíèå.

Âûøåíàçâàííûå ïîëîæåíèÿ ñàìè ïî ñåáå ÿâëÿþòñÿ âåñêîé
ïðàâîâîé ãàðàíòèåé äëÿ ðåàëèçàöèè ïðàâà íà ñâîáîäó ñëîâà, â
òîì ÷èñëå ïðåäñòàâèòåëÿìè ÑÌÈ, îäíàêî ïî íåïîíÿòíûì ïðè÷è-
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áåçîïàñíîñòè”. À ïðèíöèï 15 çàïðåùàåò íàêàçàíèå ëèöà, ðàçãëà-
ñèâøåãî èíôîðìàöèþ, çàòðàãèâàþùóþ íàöèîíàëüíóþ áåçîïàñ-
íîñòü, â ñëó÷àå, åñëè ðàçãëàøåíèå íå âûçûâàåò çíà÷èòåëüíîãî
óùåðáà, è ñóùåñòâóåò ìåíüøàÿ âåðîÿòíîñòü èíòåðåñîâ íàöèî-
íàëüíîé áåçîïàñíîñòè, èëè îáùåñòâåííûé èíòåðåñ âëàäåíèÿ ýòîé
èíôîðìàöèåé ïåðåâåøèâàåò óùåðá îò åå ðàçãëàøåíèÿ.

Ðåêîìåíäàöèÿ Êîìèòåòà ìèíèñòðîâ Ñîâåòà Åâðîïû çà 1981 ãîä
“Î äîñòóïíîñòè èíôîðìàöèè, çàùèùåííîé â îðãàíàõ ïóáëè÷íîé
âëàñòè”, ïðåäëàãàåò ñëåäóþùèé, ñîñòîÿùèé èç 3-õ ïóíêòîâ, òåñò
îãðàíè÷åíèé: 

- îãðàíè÷åíèå äîëæíî áûòü ïðåäóñìîòðåíî çàêîíîì èëè ïðå-
öåäåíòíûì ïðàâîì;  

- îãðàíè÷åíèå äîëæíî áûòü îáÿçàòåëüíûì äëÿ äåìîêðàòè÷åñ-
êîãî îáùåñòâà è ïðåñëåäîâàòü öåëü çàùèòû åãî çàêîííûõ èíòå-
ðåñîâ. 

- Ëþáîé îòêàç âûäàòü èíôîðìàöèþ äîëæåí ñòàòü îáúåêòîì ñó-
äåáíîãî ïåðåñìîòðà. ßñíî, ÷òî ýòè ïðàâèëà äîëæíû ðàñïðîñòðà-
íÿòüñÿ è íà èíôîðìàöèþ, ñâÿçàííóþ ñî ñôåðîé íàöèîíàëüíîé
áåçîïàñíîñòè.

Ðåãóëèðîâàíèå ðåêëàìû. Âîïðîñû ðåêëàìû â Ãðóçèè ðåãóëè-
ðóåò çàêîí “Î ðåêëàìå”, ïðèíÿòûé 18 ôåâðàëÿ 1999 ãîäà. Çàêî-
íîì îãîâàðèâàþòñÿ òàêèå ïîíÿòèÿ, êàê “ðåêëàìà”, “íåíàäëåæà-
ùàÿ ðåêëàìà”, “íåäîáðîñîâåñòíàÿ ðåêëàìà”, “íåíàäåæíàÿ ðåêëà-
ìà”, “íåýòè÷íàÿ ðåêëàìà” è ò. ä. Ãîñóäàðñòâåííûé êîíòðîëü â
ðåêëàìíîé ñôåðå îñóùåñòâëÿåò Àíòèìîíîïîëüíàÿ ñëóæáà Ãðó-
çèè, êîòîðàÿ, â ñîîòâåòñòâèè ñ ãëàâîé 5 Çàêîíà “Î ìîíîïîëüíîé
äåÿòåëüíîñòè è êîíêóðåíöèè”, ïðîâîäèò ïðåäóïðåäèòåëüíûå ìå-
ðîïðèÿòèÿ è ïðåñåêàåò íåíàäëåæàùóþ ðåêëàìó. Àíòèìîíîïîëü-
íàÿ ñëóæáà ïîëíîìî÷íà íàëàãàòü íà ôèçè÷åñêèå è þðèäè÷åñêèå
ëèöà ïðåäóñìîòðåííûå çàêîíîì àäìèíèñòðàòèâíûå ñàíêöèè çà
íåíàäëåæàùóþ ðåêëàìó. Â ñâîþ î÷åðåäü, ôèçè÷åñêîå èëè þðè-
äè÷åñêîå ëèöî âïðàâå îáðàòèòüñÿ â ñóä ñ òðåáîâàíèåì ïîëíîãî
èëè ÷àñòè÷íîãî óïðàçäíåíèÿ ðåøåíèÿ àíòèìîíîïîëüíîé ñëóæáû.

Îòâåòñòâåííîñòü çà ðåêëàìó, ñîãëàñíî Çàêîíó “Î ðåêëàìå”,
ðàçäåëåíà. Òàê, ïðîèçâîäèòåëü ðåêëàìû íåñåò îòâåòñòâåííîñòü çà
íàðóøåíèå çàêîíà â òîé ÷àñòè, êîòîðàÿ êàñàåòñÿ îôîðìëåíèÿ
ðåêëàìû, åå ïðîèçâîäñòâà èëè ïîäãîòîâêè; ðàñïðîñòðàíèòåëü - çà
íàðóøåíèå ñòàòåé, êàñàþùèõñÿ âðåìåíè ðàçìåùåíèÿ ðåêëàìû,
ìåñòà è ñðåäñòâ; çàêàç÷èê - çà ñîäåðæàíèå ïðåäñòàâëåííîé â ðåê-
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ãëàøåíèå êîòîðîé èìååò çíà÷åíèå äëÿ çàùèòû îáùåñòâåííîé áå-
çîïàñíîñòè èëè êîòîðàÿ óæå áûëà ðàçãëàøåíà ðàíåå, ïðåñòóïëå-
íèåì íå ñ÷èòàåòñÿ”.

Ïî íàøåìó ìíåíèþ, âûøåóêàçàííûå ïóíêòû 5 è 6 ñòàòüè 38
äîëæíû îáÿçàòåëüíî ïðèíèìàòüñÿ âî âíèìàíèå ãðóçèíñêèìè ñó-
äàìè â õîäå èñïîëüçîâàíèÿ èìè ñòàòåé 313 è 320 Óãîëîâíîãî êî-
äåêñà. Ýòî ïîçâîëèò ñîáëþñòè ñîîòâåòñòâóþùèå ñòàíäàðòû  Åâðî-
ïåéñêîãî ñóäà:

- åñëè èíôîðìàöèÿ, êàñàþùàÿñÿ îáùåñòâåííîé áåçîïàñíîñòè,
õîòÿ áû îäíàæäû óæå ñòàëà ïóáëè÷íîé, èçúÿòèå åå èç îáîðîòà,
çàïðåò èëè íàêàçàíèå çà åå ðàñïðîñòðàíåíèå â äàëüíåéøåì íåäî-
ïóñòèìû;  

- èíôîðìàöèÿ ïî âîïðîñàì íàöèîíàëüíîé áåçîïàñíîñòè ìîæåò
áûòü ïðèçíàíà  êîíôèäåíöèàëüíîé, åñëè åå ïóáëè÷íîå îãëàøåíèå
íàíåñåò óùåðá íàöèîíàëüíîé áåçîïàñíîñòè. Èíôîðìàöèÿ ìîæåò
áûòü çàñåêðå÷åíà íà îïðåäåëåííûé ñðîê. Ñòàòóñ çàñåêðå÷åííîé
èíôîðìàöèè ìîæåò ïåðèîäè÷åñêè ïåðåñìàòðèâàòüñÿ. Ïðè çàñå-
êðå÷èâàíèè èíôîðìàöèè, êàñàþùåéñÿ íàöèîíàëüíîé áåçîïàñíîñ-
òè, äîëæåí ïðèíèìàòüñÿ âî âíèìàíèå èíòåðåñ îáùåñòâà ê ïîäîá-
íîé èíôîðìàöèè.

Ïåðå÷èñëåííûå ïîëîæåíèÿ áûëè ñôîðìóëèðîâàíû Åâðîïåé-
ñêèì ñóäîì, â ÷àñòíîñòè, â õîäå ðàññìîòðåíèÿ äåëà “Vereniging
Weekblad  Bluf v. Netherlands”, êîòîðîå êàñàëîñü ðàçãëàøåíèÿ
æóðíàëèñòîì ãîñóäàðñòâåííîé òàéíû, ïðåäñòàâëÿâøåé â òî æå
âðåìÿ ïðåäìåò îáùåñòâåííîãî èíòåðåñà. Â ñâîåì ðåøåíèè ñóä
îòìåòèë, ÷òî “çàêîíîäàòåëüñòâî, êîòîðîå àáñîëþòíî èñêëþ÷àåò
ðàñïðîñòðàíåíèå èíôîðìàöèè, ñâÿçàííîé ñ âîïðîñàìè íàöèî-
íàëüíîé áåçîïàñíîñòè, è çàïðåùàåò â îáÿçàòåëüíîì ïîðÿäêå âîç-
ìîæíîñòü ðåàëèçàöèè îáùåñòâåííîãî êîíòðîëÿ â îòíîøåíèè ñå-
êðåòíûõ ñëóæá, íàðóøàåò 10-þ ñòàòüþ Êîíâåíöèè, ïîñêîëüêó ó÷-
ðåæäåíèå ïîäîáíûõ áàðüåðîâ íå ÿâëÿåòñÿ îáÿçàòåëüíûì äëÿ äå-
ìîêðàòè÷åñêîãî îáùåñòâà. Ñóäû ñòðàí-÷ëåíîâ äîëæíû ïðåäîñòà-
âèòü ïðåññå, ñòîÿùåé íà çàùèòå îáùåñòâåííûõ èíòåðåñîâ, âîç-
ìîæíîñòü âûÿâëÿòü áåççàêîíèÿ, áåçäåéñòâèå è äðóãèå îòðèöà-
òåëüíûå äåÿíèÿ ñåêðåòíûõ ñëóæá”.

Àíàëîãè÷íàÿ ïîçèöèÿ îòðàæåíà è â Éîõàíåñáóðãñêèõ ïðèíöè-
ïàõ 1995 ãîäà. Òàê,  ñîãëàñíî ïðèíöèïó 12: “Ãîñóäàðñòâî íå âïðà-
âå êàòåãîðè÷åñêè çàïðåòèòü ðàñïðîñòðàíåíèå èíôîðìàöèè, êàñà-
þùåéñÿ íàöèîíàëüíîé áåçîïàñíîñòè; îíî ëèøü ìîæåò óêàçàòü â
çàêîíîäàòåëüñòâå òå óçêèå è ñïåöèàëüíûå êàòåãîðèè, çàñåêðå÷è-
âàíèå êîòîðûõ îáÿçàòåëüíî äëÿ çàùèòû èíòåðåñîâ íàöèîíàëüíîé
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ñêàöèþ ôèëüìîâ äëÿ ðåàëèçàöèè äàííîãî çàêîíà.
Â îäíîé èç ñòàòåé çàêîíà îòìå÷àåòñÿ, ÷òî ìèíèñòåðñòâî îáðà-

çîâàíèÿ è ìèíèñòåðñòâî òðóäà, çäðàâîîõðàíåíèÿ è ñîöèàëüíîé
çàùèòû ìîãóò âûäàòü ðàçðåøåíèå íà ïóáëèêàöèþ òàêîé ïå÷àòíîé
ïðîäóêöèè, îïèñûâàþùåé ñåêñóàëüíûå îòíîøåíèÿ, “â êîòîðîé
ðàçìåùåíû ìàòåðèàëû íàó÷íî-îáðàçîâàòåëüíîãî è èíôîðìàöè-
îííîãî õàðàêòåðà, à äåòàëè, âûðàæàþùèå ñåêñóàëüíûå îòíîøå-
íèÿ, äàíû òîëüêî â òîì âèäå, êîòîðûé îáÿçàòåëåí äëÿ èëëþñòðà-
öèè îáðàçîâàòåëüíûõ è èíôîðìàöèîííûõ âîïðîñîâ”.

Ïî ìíåíèþ ãðóçèíñêèõ ýêñïåðòîâ, ýòîò çàêîí, íà ïåðâûé
âçãëÿä, ïðåñëåäóþùèé ãóìàííûå öåëè, ìîæåò ñîçäàòü ñåðüåçíûå
ïðîáëåìû äëÿ ðåàëèçàöèè ñâîáîäû ñëîâà - íå ïîòîìó, ÷òî îí ìî-
æåò ñóùåñòâåííî îãðàíè÷èòü ýòó ñâîáîäó, à ïîòîìó, ÷òî íàðóøå-
íèÿ ýòîãî çàêîíà ìîãóò áûòü èñïîëüçîâàíû âëàñòÿìè â êà÷åñòâå
ïîâîäà äëÿ ïðåñëåäîâàíèÿ “íåóãîäíûõ” ÑÌÈ.

Æóðíàëèñòñêîå ðàññëåäîâàíèå. Îòäåëüíîé òåìîé îáñóæäåíèÿ
ÿâëÿþòñÿ ïðîáåëû â çàêîíîäàòåëüñòâå, çà÷àñòóþ  ñâîäÿùèå íà
íåò ïðàêòèêó æóðíàëèñòñêîãî ðàññëåäîâàíèÿ - îäíîãî èç íàèáî-
ëåå èíòåðåñíûõ è òðóäîåìêèõ íàïðàâëåíèé â æóðíàëèñòèêå.

Ãàçåòíûå ïóáëèêàöèè è òåëåâèçèîííûå ïðîãðàììû ïî ìàòåðè-
àëàì æóðíàëèñòñêèõ  ðàññëåäîâàíèé, ðàçîáëà÷àþùèõ ÷èíîâíè-
êîâ â êîððóïöèè, äðóãèõ ïðîòèâîçàêîííûõ äåÿíèÿõ (êàê, íàïðè-
ìåð, ïðîãðàììà “60 ìèíóò” òåëåðàäèîêîìïàíèè “Ðóñòàâè-2”),
èìåþò â îáùåñòâå áîëüøîé ðåçîíàíñ. Îäíàêî çà íàøóìåâøèìè
ðàçîáëà÷åíèÿìè íèêàêèõ ïðàêòè÷åñêèõ ïîñëåäñòâèé, â ÷àñòíîñ-
òè, â îòíîøåíèè óëè÷åííûõ ÷èíîâíèêîâ èëè äðóãèõ ïóáëè÷íûõ
ëèö (óâîëüíåíèå ñ ðàáîòû, îñóæäåíèå è ò. ä.), íå ñëåäóåò.

Äåëî â òîì, ÷òî â áîëüøèíñòâå ñëó÷àåâ æóðíàëèñòñêèå ðàññëå-
äîâàíèÿ âåäóòñÿ ñ èñïîëüçîâàíèåì ñêðûòîé àóäèî- è âèäåîàïïà-
ðàòóðû, à ïî ãðóçèíñêîìó çàêîíîäàòåëüñòâó ïîäîáíûå çàïèñè,
ïðîèçâåäåííûå ÷àñòíûì ëèöîì, â òîì ÷èñëå æóðíàëèñòîì, ÿâëÿ-
þòñÿ íåçàêîííûìè. Ñóä æå íå èìååò ïðàâà ðàññìàòðèâàòü óãî-
ëîâíîå äåëî íà îñíîâå íåçàêîííî ïîëó÷åííûõ ìàòåðèàëîâ. 

Äàæå â ñëó÷àå, åñëè óãîëîâíîå äåëî íà îñíîâå êàêèõ-ëèáî îá-
âèíåíèé áóäåò âîçáóæäåíî, àóäèî- è âèäåîçàïèñè íå ìîãóò ñ÷è-
òàòüñÿ óëèêîé, è ñóäüÿ íå âïðàâå ñîñëàòüñÿ íà íèõ ïðè ïðèíÿòèè
ðåøåíèÿ (îí ìîæåò ïðîñòî ïðèíÿòü èõ âî âíèìàíèå). Áîëåå òîãî,
æóðíàëèñò, â ñâîþ î÷åðåäü, ìîæåò áûòü ïðèâëå÷åí ê îòâåòñòâåí-
íîñòè çà íåçàêîííóþ ñúåìêó ïî èñêó òîãî, êîìó áûë íàíåñåí
ýòèì âðåä,  - ïðàâäà, íà ïðàêòèêå òàêèõ ñëó÷àåâ ïîêà íå áûëî.
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ëàìå èíôîðìàöèè, åñëè íå áóäåò äîêàçàíî, ÷òî ýòî íàðóøåíèå
ïðîèçîøëî ïî âèíå ïðîèçâîäèòåëÿ èëè ðàñïðîñòðàíèòåëÿ.

Ïî íàøåìó ìíåíèþ, îòâåòñòâåííîñòü çà ñîäåðæàíèå èíôîðìà-
öèè äîëæíà ðåãóëèðîâàòüñÿ êàê âíóòðåííèì çàêîíîäàòåëüñòâîì
Ãðóçèè, òàê è åâðîïåéñêèìè ïðàâûìè íîðìàìè, â ÷àñòíîñòè, ðå-
øåíèÿìè Åâðîïåéñêîãî ñóäà. Â îäíîì èç ñâîèõ ðåøåíèé - â äåëå
“Markt Intern Verlag and GMBH and Klaus Beermann” Ñòðàñáóðã-
ñêèé ñóä îòìåòèë, ÷òî “èíôîðìàöèþ êîììåð÷åñêîãî õàðàêòåðà
íåëüçÿ èñêëþ÷èòü èç ñôåðû äåéñòâèÿ ïåðâîãî ïóíêòà ñòàòüè 10
Åâðîïåéñêîé êîíâåíöèè, êîòîðûé íå ðàñïðîñòðàíÿåòñÿ èñêëþ÷è-
òåëüíî íà îïðåäåëåííûå âîïðîñû, ñâÿçàííûå ñ èíôîðìàöèåé èëè
ìíåíèÿìè, ëèáî ôîðìàìè èõ âûðàæåíèÿ”.

Êîìèññèÿ ïî ïðàâàì ÷åëîâåêà â äåëå “Lijienberg v. Sweden” îò-
ìåòèëà: “Êîììåð÷åñêàÿ ðåêëàìà è ðåêëàìíûå êîìïàíèè, êàê òà-
êîâûå, çàùèùåíû 10-é ñòàòüåé Êîíâåíöèè”. Â äåëå “X and
Church of Scientology v. Sweden” Êîìèññèÿ ðàçâèëà ýòó ìûñëü, çà-
ÿâèâ: “êîììåð÷åñêîå ñëîâî, êàê òàêîâîå, äîëæíî ïîäïàäàòü ïîä
ðàìêè çàùèòû, ïðåäóñìîòðåííîé 10-é ñòàòüåé, õîòÿ ðàìêè ýòîé
çàùèòû äîëæíû áûòü óæå òåõ, êîòîðûå ïðèìåíÿþòñÿ ïðè âûðà-
æåíèè ïîëèòè÷åñêèõ ñîîáðàæåíèé â øèðîêîì ïîíèìàíèè, íàðÿ-
äó ñ êîòîðûìè öåííîñòè, çàêðåïëÿþùèå ñâîáîäó ñàìîâûðàæå-
íèÿ,  ñ ïîçèöèé Êîíâåíöèè ÿâëÿþòñÿ âîïðîñîì ãëàâíåéøåãî çíà-
÷åíèÿ”.

Çàùèòà íåñîâåðøåííîëåòíèõ îò âðåäíîãî âëèÿíèÿ. Çàêîí “Î
çàùèòå íåñîâåðøåííîëåòíèõ îò âðåäíîãî âëèÿíèÿ” áûë ïðèíÿò â
Ãðóçèè 28 ñåíòÿáðÿ 2001 ãîäà. Öåëüþ ýòîãî çàêîíà ÿâëÿåòñÿ çà-
ùèòà íåñîâåðøåííîëåòíèõ îò òàêîãî âðåäíîãî âëèÿíèÿ, êîòîðîå
“ñâÿçàíî ñ ïîêàçîì êèíî-, âèäåî-, òåëåôèëüìîâ, ïå÷àòíîé ïðîäóê-
öèåé, ñ ïîòðåáëåíèåì è ðåàëèçàöèåé àëêîãîëüíûõ íàïèòêîâ è òà-
áàêà,  ó÷àñòèåì â àçàðòíûõ èãðàõ”. Ñîãëàñíî çàêîíó, âðåäíûì
ñ÷èòàåòñÿ “âëèÿíèå, ïîëó÷åííîå â ðåçóëüòàòå äåìîíñòðàöèè êè-
íî-, âèäåî-, òåëåôèëüìîâ, ïå÷àòíîé ïðîäóêöèè, ïîòðåáëåíèÿ è ðå-
àëèçàöèè àëêîãîëüíûõ íàïèòêîâ è òàáàêà, ó÷àñòèÿ â àçàðòíûõ èã-
ðàõ, ÷òî ìîæåò íàíåñòè âðåä ïñèõè÷åñêîìó èëè ôèçè÷åñêîìó
çäîðîâüþ íåñîâåðøåííîëåòíåãî, åãî ìîðàëüíîìó è ñîöèàëüíîìó
ðàçâèòèþ”.

Âìåñòå ñ òåì, çàêîí ñ÷èòàåò íåäîïóñòèìûì, íàïðèìåð, êîíôè-
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ÑÐÀÂÍÈÒÅËÜÍÛÉ ÀÍÀËÈÇ 
ÇÀÊÎÍÎÄÀÒÅËÜÑÒÂ ÃÐÓÇÈÈ, ÀÐÌÅÍÈÈ 
È ÀÇÅÐÁÀÉÄÆÀÍÀ Â ÎÁËÀÑÒÈ ÑÌÈ 
È ÑÂÎÁÎÄÛ ÑËÎÂÀ

Ïðåäñòàâëåííûé ñðàâíèòåëüíûé àíàëèç îñíîâûâàåòñÿ íà èñ-
ñëåäîâàíèÿõ, ïðîâåäåííûõ â ðàìêàõ òðåõñòîðîííåãî ïðîåêòà
"Ãàðìîíèçàöèÿ çàêîíîäàòåëüñòâ ñòðàí Þæíîãî Êàâêàçà â îáëàñ-
òè ÑÌÈ ñ åâðîïåéñêèìè ñòàíäàðòàìè" (ïî ñîñòîÿíèþ íà 31 ìàð-
òà 2004 ãîäà).  

Öåëü ýòîãî àíàëèçà - íàìåòèòü ïóòè ðåøåíèÿ ïðîáëåì, âûÿâ-
ëåííûõ â õîäå èññëåäîâàíèÿ çàêîíîäàòåëüñòâ, ðåãóëèðóþùèõ äå-
ÿòåëüíîñòü ìàññ-ìåäèà â Ãðóçèè, Àðìåíèè è Àçåðáàéäæàíå, è óñ-
òðàíåíèÿ ôàêòîðîâ, êîòîðûå èõ îáóñëîâèëè. 

Ñðàâíèòåëüíûé àíàëèç ïîçâîëÿåò îïðåäåëèòü îñîáåííîñòè
ïðîáëåì â êîíêðåòíîé ñòðàíå, ÷òî íåìàëîâàæíî äëÿ ïðåâåíöèè
îñëîæíåíèé àíàëîãè÷íîãî õàðàêòåðà â äðóãèõ ñòðàíàõ ðåãèîíà. 

Ñðàâíèòåëüíûé àíàëèç ïðåäñòàâëåí â ñîîòâåòñòâèè ñî ñëåäó-
þùåé ñòðóêòóðîé:

- êîíñòèòóöèîííûå ïîëîæåíèÿ;
- îáùåå çàêîíîäàòåëüñòâî î ìàññ-ìåäèà;
- ðåãóëèðîâàíèå âåùàíèÿ;
- îòâåòñòâåííîñòü çà îñêîðáëåíèå è êëåâåòó;
- ñâîáîäà èíôîðìàöèè. 

ÊÊîîííññòòèèòòóóööèèîîííííûûåå  ïïîîëëîîææååííèèÿÿ

Ðàçâèòèå ñòðàí Þæíîãî Êàâêàçà â ïîñëåäíèå ãîäû ïðîõîäèëî
ïî ñõîæåé äèíàìèêå. Îíî õàðàêòåðèçîâàëîñü çíà÷èòåëüíûì âëè-
ÿíèåì ñîâåòñêîé ýïîõè - êàê íà ñîöèàëüíûå, òàê è íà ïîëèòè÷å-
ñêèå è ïðàâîâûå ðåàëèè.

Ïðèìåðíî â îäèí è òîò æå ïåðèîä â Ãðóçèè, Àðìåíèè è Àçåð-
áàéäæàíå áûëà ïðèíÿòà Êîíñòèòóöèÿ. Êîíñòèòóöèè âñåõ òðåõ
ñòðàí îòíîñÿòñÿ ê ãðóïïå òàê íàçûâàåìûõ "ïîñòñîâåòñêèõ Êîí-
ñòèòóöèé" è ñ÷èòàþòñÿ áîëåå-ìåíåå äåìîêðàòè÷íûìè.

Íóæíî îòìåòèòü è ñõîæóþ íàïðàâëåííîñòü ðàçâèòèÿ ýòèõ
ñòðàí â ïðàâîâîì îòíîøåíèè, ÷òî îáóñëîâèëîñü ñòðåìëåíèåì èí-
òåãðèðîâàòüñÿ â åâðîïåéñêèå ñòðóêòóðû. Ïðèìåðîì ýòîìó ìîãóò
ñëóæèòü òå ìàñøòàáíûå çàêîíîäàòåëüíûå èçìåíåíèÿ, êîòîðûå
áûëè ïðîâåäåíû ïîñëå âñòóïëåíèÿ Ãðóçèè, Àðìåíèè è Àçåðáàéä-
æàíà â Ñîâåò Åâðîïû.
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Ãðóçèíñêèì çàêîíîäàòåëüñòâîì ñêðûòîå íàáëþäåíèå äîïóñêà-
åòñÿ òîëüêî â ðàìêàõ  çàêîíà “Îá îïåðàòèâíî-ðîçûñêíîé äåÿòåëü-
íîñòè” ñî ñòîðîíû ãîñóäàðñòâåííûõ ñòðóêòóð ïî îòíîøåíèþ ê
÷àñòíîìó ëèöó. ×òî æå êàñàåòñÿ ãàçåòíûõ ïóáëèêàöèé è ìàòåðè-
àëîâ ïî ôàêòàì íàðóøåíèé, ïîëó÷åííûì æóðíàëèñòîì “çàêîí-
íî”, òî è çäåñü ïðàâîîõðàíèòåëüíûå îðãàíû ìîãóò âîçáóäèòü íà
èõ îñíîâå óãîëîâíîå äåëî, íî íå îáÿçàíû.

Ïî ìíåíèþ ðÿäà ãðóçèíñêèõ ýêñïåðòîâ, æóðíàëèñòàì äîëæíî
áûòü ïðåäîñòàâëåíî ïðàâî íà ñêðûòîå íàáëþäåíèå çà äåÿòåëüíî-
ñòüþ ïðåäñòàâèòåëåé âëàñòíûõ ñòðóêòóð è ïóáëè÷íûõ ó÷ðåæäå-
íèé. Ïî ìíåíèþ èõ îïïîíåíòîâ, ýòî íåäîïóñòèìî, ïîñêîëüêó áó-
äåò íàðóøàòü ãàðàíòèðîâàííîå çàêîíîäàòåëüñòâîì ïðàâî íà íå-
âìåøàòåëüñòâî â ëè÷íóþ æèçíü. Ñòîðîííèêè ïðåäîñòàâëåíèÿ
ìàññ-ìåäèà ïðàâà íà ñêðûòîå íàáëþäåíèå â êà÷åñòâå êîíòðàðãó-
ìåíòà ïîñëåäíåìó óòâåðæäåíèþ óêàçûâàþò, ÷òî ðå÷ü â äàííîì
ñëó÷àå èäåò íå î ëè÷íîé æèçíè, à äåÿòåëüíîñòè ëèöà, âûñòóïàþ-
ùåãî îò èìåíè ãîñóäàðñòâà.

Íóæíî îòìåòèòü, ÷òî â êîíöå 2003 ãîäà ïðåäñåäàòåëü Âåðõîâ-
íîãî ñóäà Ãðóçèè Âëàäèìèð ×àíòóðèÿ âûñòóïèë ñ èíèöèàòèâîé
ðàññìîòðåíèÿ âîçìîæíîñòè âíåñåíèÿ èçìåíåíèé â Óãîëîâíûé
êîäåêñ Ãðóçèè, êîòîðûå ïîçâîëèëè áû ïðèíèìàòü ñóäàì â êà÷åñò-
âå äîêàçàòåëüñòâ àóäèî- è âèäåîçàïèñè, ñäåëàííûå â õîäå æóðíà-
ëèñòñêîãî  ðàññëåäîâàíèÿ.

Àíàëèç ãðóçèíñêîãî çàêîíîäàòåëüñòâà â ñôåðå ÑÌÈ ïîêàçûâà-
åò, ÷òî äåéñòâóþùàÿ íà ñåãîäíÿøíèé äåíü ïðàâîâàÿ áàçà íå îáåñ-
ïå÷èâàåò ýôôåêòèâíîãî  ôóíêöèîíèðîâàíèÿ íåçàâèñèìûõ ìàññ-
ìåäèà. Ñèòóàöèþ óñóãóáëÿåò è íå ñîâñåì ïðàâèëüíî ðàçâèòàÿ
ïðàêòèêà íàöèîíàëüíûõ ñóäîâ.

Äî ñèõ ïîð íå ðàçðàáîòàíû ëèáåðàëüíûå, ïðèåìëåìûå äëÿ îá-
ùåñòâà íîðìû  æóðíàëèñòñêîé ýòèêè; íèçîê óðîâåíü èíôîðìè-
ðîâàííîñòè æóðíàëèñòîâ îòíîñèòåëüíî  ðåãóëèðóþùèõ èõ äåÿ-
òåëüíîñòü ïðàâîâûõ ñòàíäàðòîâ.

Âïðî÷åì, èäóùèå â Ãðóçèè ïîëèòè÷åñêèå ïðîöåññû, à òàêæå
âûñîêèé óðîâåíü ãðàæäàíñêîé àêòèâíîñòè äàþò îñíîâàíèÿ íàäå-
ÿòüñÿ, ÷òî âñå ýòè ïðîáëåìû áóäóò óðåãóëèðîâàíû â áëèæàéøåì
áóäóùåì. 
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ñòåìû îòíîøåíèé ãîñóäàðñòâåííûé êîíòðîëü. Â ñôåðå ìåäèà òà-
êîâûì, íàïðèìåð, ñòàëî òðåáîâàíèå îá îáÿçàòåëüíîé ðåãèñòðà-
öèè ïå÷àòíûõ ÑÌÈ, ÷òî ïðîòèâîðå÷èò åâðîïåéñêèì ñòàíäàðòàì.  

Â ÷àñòíîñòè, ñîãëàñíî çàêîíó Àçåðáàéäæàíà "Î ñðåäñòâàõ ìàñ-
ñîâîé èíôîðìàöèè", þðèäè÷åñêîå èëè ôèçè÷åñêîå ëèöî, æåëàþ-
ùåå ó÷ðåäèòü èçäàíèå, îáÿçàíî çà 7 äíåé äî èçäàíèÿ îáðàòèòüñÿ
â êîìïåòåíòíûé îðãàí èñïîëíèòåëüíîé âëàñòè (òàêîâûì ïðèçíà-
íî ìèíèñòåðñòâî þñòèöèè). Â òîì ñëó÷àå, åñëè ïå÷àòíàÿ èíôîð-
ìàöèÿ ðàñïðîñòðàíåíà äî îôèöèàëüíîãî îáðàùåíèÿ, ëèáî åñëè
îáðàùåíèå ñîäåðæèò  íåíàäëåæàùóþ (íå çàñëóæèâàþùóþ äîâå-
ðèÿ) èíôîðìàöèþ, îðãàí èñïîëíèòåëüíîé âëàñòè âïðàâå ïîñòà-
âèòü âîïðîñ î ïðåêðàùåíèè äåÿòåëüíîñòè èçäàíèÿ ïåðåä ñîîòâåò-
ñòâóþùåé ñóäåáíîé èíñòàíöèåé.

Ñëåäóåò îòìåòèòü è ñòàòüþ 19 Çàêîíà Àçåðáàéäæàíñêîé Ðåñ-
ïóáëèêè "Î ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", êîòîðàÿ äàåò ïðà-
âî ñóäó çàêðûòü èçäàíèå èëè ïðåñå÷ü åãî äåÿòåëüíîñòü. Ïðàêòè-
êà ñâèäåòåëüñòâóåò, ÷òî òðåáîâàíèå îáÿçàòåëüíîé ðåãèñòðàöèè
ìîæåò ñòàòü ñåðüåçíûì îðóæèåì â ðóêàõ âëàñòåé â áîðüáå ñ àê-
òèâíîñòüþ îïïîçèöèîííî íàñòðîåííûõ îáùåñòâåííûõ ãðóïï. Çà-
êîíîäàòåëüñòâî, êîòîðîå ïðèçíàåò âîçìîæíîñòü ïðèîñòàíîâêè
èëè ïðåêðàùåíèÿ äåÿòåëüíîñòè ñðåäñòâ ìàññîâîé èíôîðìàöèè,
ìîæíî ðàñöåíèòü êàê íåïðèåìëåìîå äëÿ  äåìîêðàòè÷åñêîãî îá-
ùåñòâà.

Ïîñëå ïðèíÿòèÿ â Àðìåíèè Çàêîíà "Î ìàññîâîé èíôîðìàöèè"
ïîëíîñòüþ óïðàçäíåíî òðåáîâàíèå î ðåãèñòðàöèè ìåäèà, áîëåå
òîãî - äëÿ ó÷ðåæäåíèÿ è íà÷àëà äåÿòåëüíîñòè ÑÌÈ íåò äàæå íå-
îáõîäèìîñòè îôèöèàëüíîãî óâåäîìëåíèÿ âëàñòåé îá ýòîì. Âàæíî
òàêæå, ÷òî â íîâîì çàêîíå, ïî ñðàâíåíèþ ñî ñòàðûì, çíà÷èòåëü-
íî óñèëåíà çàùèòà èñòî÷íèêîâ èíôîðìàöèè (ñò. 5): èõ ðàñêðûòèÿ
ìîæåò òðåáîâàòü òîëüêî ñóä, ïðè÷åì ëèøü êîãäà äåëî êàñàåòñÿ
òÿæêèõ èëè îñîáî òÿæêèõ ïðåñòóïëåíèé. Óêàçàíû òàêæå óñëîâèÿ,
ïðè êîòîðûõ ìîæåò áûòü ïðåäúÿâëåíî òàêîå òðåáîâàíèå. Â ÷àñò-
íîñòè, êîãäà "íåîáõîäèìîñòü óãîëîâíî-ïðàâîâîé çàùèòû èíòåðå-
ñîâ îáùåñòâà áîëåå âåñîìà, ÷åì îáùåñòâåííàÿ çàèíòåðåñîâàí-
íîñòü â íåðàñêðûòèè èñòî÷íèêà èíôîðìàöèè, è èñ÷åðïàíû àëü-
òåðíàòèâíûå ñðåäñòâà çàùèòû îáùåñòâåííûõ èíòåðåñîâ". Ïðè-
÷åì â ýòîì ñëó÷àå æóðíàëèñò ìîæåò ïîòðåáîâàòü çàêðûòîãî ñó-
äåáíîãî çàñåäàíèÿ.

Â Çàêîíå Àçåðáàéäæàíñêîé Ðåñïóáëèêè "Î ñðåäñòâàõ ìàññî-
âîé èíôîðìàöèè" òàêæå óêàçûâàåòñÿ, ÷òî òîëüêî ó ñóäà åñòü ïðà-
âî òðåáîâàòü ó æóðíàëèñòà èëè ðåäàêòîðà ðàñêðûòèÿ èñòî÷íèêà
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Êîíñòèòóöèÿìè âñåõ òðåõ ñòðàí, íàðÿäó ñ äðóãèìè ôóíäàìåí-
òàëüíûìè ïðàâàìè è ñâîáîäàìè, ïðèçíàåòñÿ ïðàâî ÷åëîâåêà íà
ñàìîâûðàæåíèå, ïðè÷åì ïðèíóæäåíèå ÷åëîâåêà ê îòêàçó îò ñâî-
åãî ìíåíèÿ èëè åãî èçìåíåíèþ çàïðåùàåòñÿ. 

Ìåõàíèçìû îãðàíè÷åíèÿ ñâîáîäû ñàìîâûðàæåíèÿ àíàëîãè÷-
íû ñîîòâåòñòâóþùèì íîðìàì, ïðåäóñìîòðåííûì ìåæäóíàðîä-
íûì ïðàâîì. Â ÷àñòíîñòè, ýòè îãðàíè÷åíèÿ äîëæíû áûòü ïðåäóñ-
ìîòðåíû çàêîíîì è ÿâëÿòüñÿ íåîáõîäèìûì óñëîâèåì äëÿ çàùèòû
ãîñóäàðñòâåííîé è îáùåñòâåííîé áåçîïàñíîñòè, îáùåñòâåííîãî
ïîðÿäêà, çäðàâîîõðàíåíèÿ è ìîðàëè, à òàêæå ïðàâ è ñâîáîä äðó-
ãèõ ëèö â äåìîêðàòè÷åñêîì îáùåñòâå.

Êîíñòèòóöèÿìè òðåõ ñòðàí òàêæå ïðèçíàíà ñâîáîäà ïîèñêà è
ïîëó÷åíèÿ èíôîðìàöèè, îäíàêî ñàìèìè Êîíñòèòóöèÿìè ýòî ïðà-
âî äàåòñÿ â îáùèõ ÷åðòàõ, à çàêîíîäàòåëüñòâî â äàííîé îáëàñòè
íåîäíîçíà÷íî è ïðîòèâîðå÷èâî.

Â öåëîì, êîíñòèòóöèîííûå íîðìû ñòðàí Þæíîãî Êàâêàçà, êà-
ñàþùèåñÿ âîïðîñîâ ñâîáîäû ñàìîâûðàæåíèÿ, â òîì ÷èñëå ñâîáî-
äû ìåäèà, íå ïðîòèâîðå÷àò îáÿçàòåëüñòâàì Ãðóçèè, Àðìåíèè è
Àçåðáàéäæàíà ñ òî÷êè çðåíèÿ ìåæäóíàðîäíîãî ïðàâà.    

ÎÎááùùåååå  ççààêêîîííîîääààòòååëëüüññòòââîî  ââ  ññôôååððåå  ììååääèèàà

Íà ñåãîäíÿøíèé äåíü â ñòðàíàõ Þæíîãî Êàâêàçà ïîëîæåíèå
ñëåäóþùåå:

- â Àçåðáàéäæàíå äåéñòâóåò Çàêîí "Î ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè", êîòîðûé áûë ïðèíÿò â 1991 ãîäó è â êîòîðûé âíåñå-
íû èçìåíåíèÿ â 2002 ãîäó;  

- â Àðìåíèè óæå ñîñòîÿëàñü çàìåíà çàêîíà îò 1991 ãîäà "Î ïå-
÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè" íîâûì Çàêîíîì
"Î ìàññîâîé èíôîðìàöèè", âñòóïèâøèì â ñèëó â ôåâðàëå 2004
ãîäà; 

- â Ãðóçèè îñíîâíûì  çàêîíîäàòåëüíûì àêòîì â ñôåðå ìàññ-
ìåäèà ïî ñîñòîÿíèþ íà 31 ìàðòà 2004 ÿâëÿåòñÿ Çàêîí "Î ïðåññå
è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè", äåéñòâóþùèé ñ 1991
ãîäà. Îäíàêî îæèäàåòñÿ, ÷òî â áëèæàéøåå âðåìÿ îí áóäåò ñìåíåí
íîâûì çàêîíîì - "Î ñâîáîäå ñëîâà è ñàìîâûðàæåíèÿ". 

Ïåðâûå çàêîíû â ñôåðå ÑÌÈ áûëè ïðèíÿòû íà çàðå ïîñòêîì-
ìóíèñòè÷åñêîãî ïåðèîäà è õàðàêòåðèçóþòñÿ òåìè æå êà÷åñòâàìè,
êîòîðûå áûëè ñâîéñòâåííû  çàêîíîäàòåëüíûì àêòàì òîãî âðåìå-
íè â öåëîì. Òàê, îíè ñîäåðæàëè, à íåêîòîðûå è ñåé÷àñ ñîäåðæàò,
ïîëîæåíèÿ, ïðåäóñìàòðèâàþùèå íåîáîñíîâàííûé äëÿ íîâîé ñè-
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âà âåùàíèÿ. Îíè èñïîëüçóþòñÿ, â îñíîâíîì, äëÿ ïðîïàãàíäû ïî-
ëèòèêè âëàñòåé, ÷òî, ñ îäíîé ñòîðîíû, íàðóøàåò ïðèíöèï íåäî-
ïóùåíèÿ ïðåîáëàäàíèÿ â ýôèðå îäíîé ïîçèöèè, à ñ äðóãîé - âû-
çûâàåò ÿâíûé äèñáàëàíñ è ñîçäàåò çàâåäîìî íåðàâíûå óñëîâèÿ íà
âåùàòåëüíîì ðûíêå, òàê êàê ãîñóäàðñòâåííûå âåùàòåëè, êàê ïðà-
âèëî, ïîëüçóþòñÿ ëó÷øèìè ÷àñòîòàìè, îõâàòûâàþùèìè âñþ òåð-
ðèòîðèþ ñòðàíû.

Õîòÿ íàöèîíàëüíîå òåëåâèäåíèå Àðìåíèè ïðåîáðàçîâàíî â îá-
ùåñòâåííîå, òåì íå ìåíåå îíî, ïî ñóòè, îñòàåòñÿ ãîñóäàðñòâåí-
íûì è ÿâëÿåòñÿ ðóïîðîì âëàñòåé. Ãëàâíîé ïðè÷èíîé ýòîãî ñ÷èòà-
åòñÿ çàêðåïëåííîå Çàêîíîì ÐÀ "Î òåëåâèäåíèè è ðàäèî" ïðàâî
ïðåçèäåíòà ñòðàíû åäèíîëè÷íî ôîðìèðîâûâàòü ðåãóëèðóþùèé
îðãàí - Ñîâåò Îáùåñòâåííîé òåëåðàäèîêîìïàíèè.

ÎÎòòââååòòññòòââååííííîîññòòüü  ççàà  êêëëååââååòòóó  èè  îîññêêîîððááëëååííèèåå

Íàèáîëåå ÿâíûì ïðèìåðîì ñîâåòñêîãî íàñëåäèÿ â îáëàñòè
ïðàâà ÿâëÿþòñÿ òå ïîëîæåíèÿ óãîëîâíîãî çàêîíîäàòåëüñòâà ñòðàí
Þæíîãî Êàâêàçà, êîòîðûå êàñàþòñÿ îòâåòñòâåííîñòè çà îñêîðá-
ëåíèå è êëåâåòó (ïðàâäà, ñàíêöèè çà ýòî â îòäåëüíûõ ñòðàíàõ ðàç-
ëè÷íû). Â Ãðóçèè, íàïðèìåð, îñêîðáëåíèå íàêàçóåìî â ñëó÷àå, åñ-
ëè îíî îñóùåñòâëåíî ïî îòíîøåíèþ ê ñóäüå ëèáî ê äðóãîìó ó÷à-
ñòíèêó ñóäåáíîãî ïðîöåññà. 

Â ýòîì îòíîøåíèè êóëüìèíàöèåé ìîæíî ñ÷èòàòü ñòàòüþ 323
Óãîëîâíîãî êîäåêñà Àçåðáàéäæàíà, ñîãëàñíî êîòîðîé îñêîðáëå-
íèå ãëàâû ãîñóäàðñòâà ÿâëÿåòñÿ óãîëîâíî íàêàçóåìûì äåÿíèåì.
Ïîäîáíûé ïîäõîä ïðîòèâîðå÷èò êàê ñòàòüå 25 Êîíñòèòóöèè Àçåð-
áàéäæàíà (ïðàâî íà ðàâåíñòâî), òàê è ïðàêòèêå Åâðîïåéñêîãî ñó-
äà, ñîãëàñíî êîòîðîé íà ïóáëè÷íûõ ÷èíîâíèêîâ, â òîì ÷èñëå íà
ðóêîâîäèòåëÿ ñòðàíû, íàëàãàåòñÿ îáÿçàòåëüñòâî áîëüøåé òåðïè-
ìîñòè ïî ñðàâíåíèþ ñ ðÿäîâûìè ãðàæäàíàìè.

×òî æå êàñàåòñÿ Àðìåíèè, òî ñòàòüè 135, 136 è 318 Óãîëîâíîãî
êîäåêñà ñòðàíû ïðåäóñìàòðèâàþò íàêàçàíèå çà îñêîðáëåíèå è
êëåâåòó âïëîòü äî ëèøåíèÿ ñâîáîäû. Ìåæäó òåì, òåíäåíöèè â
ìåæäóíàðîäíîé ïðàêòèêå íàïðàâëåíû íà òî, ÷òîáû ïåðåâåñòè îò-
âåòñòâåííîñòü çà ýòè äåÿíèÿ èç óãîëîâíîé ñôåðû â îáëàñòü ãðàæ-
äàíñêîãî ïðàâà. 

Ñ þðèäè÷åñêîé òî÷êè çðåíèÿ ñëîæíîñòü ïðåäñòàâëÿåò è ïðàê-
òèêà íåîäíîçíà÷íîãî òîëêîâàíèÿ òàêèõ ïîíÿòèé, èìåþùèõ óçëî-
âîå çíà÷åíèå, êàê "÷åñòü" è "äåëîâàÿ ðåïóòàöèÿ", "êëåâåòà" è "îñ-
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èíôîðìàöèè. È çäåñü îïðåäåëåíî, â êàêèõ ñëó÷àÿõ ñóä âïðàâå äå-
ëàòü ýòî:  

1) ñ öåëüþ çàùèòû æèçíè ÷åëîâåêà;
2) ñ öåëüþ ïðåñå÷åíèÿ ñîâåðøåíèÿ òÿæêèõ ïðåñòóïëåíèé;
3) ñ öåëüþ çàùèòû òåõ ëèö, êîòîðûå îáâèíÿþòñÿ â ñîâåðøå-

íèè òÿæêèõ ïðåñòóïëåíèé.
Â ãðóçèíñêîì è àçåðáàéäæàíñêîì çàêîíîäàòåëüñòâàõ â îáëàñ-

òè ÑÌÈ ïðåäóñìîòðåí çàïðåò íà ðàñïðîñòðàíåíèå èíôîðìàöèè,
ñîäåðæàùåé ãîñóäàðñòâåííóþ òàéíó. Îò÷àñòè ýòîò çàïðåò ñîõðà-
íèëñÿ è â íîâîì àðìÿíñêîì çàêî-
íå "Î ìàññîâîé èíôîðìàöèè".
Íóæíî îòìåòèòü, ÷òî â áîëüøèíñòâå åâðîïåéñêèõ ñòðàí ïîäîáíàÿ
ïðàêòèêà íå ïðèíÿòà. Îòâåòñòâåííîñòü çà ðàñêðûòèå ãîñóäàðñò-
âåííîé òàéíû äîëæíà âîçëàãàòüñÿ òîëüêî íà íîñèòåëÿ ýòîé òàé-
íû, êîòîðûé îáÿçàí õðàíèòü åå ïî äîëãó ñëóæáû. 

ÐÐååããóóëëèèððîîââààííèèåå  ââååùùààííèèÿÿ

Çàêîíîäàòåëüñòâî ñòðàí Þæíîãî Êàâêàçà, ðåãóëèðóþùåå ñôå-
ðó âåùàíèÿ, òàêæå âåñüìà ñõîæå; èäåíòè÷íû è òå ïðîáëåìû, ñ
êîòîðûìè ñòàëêèâàþòñÿ ìåñòíûå âåùàòåëè.  

Îäíèì èç îáÿçàòåëüíûõ óñëîâèé íåçàâèñèìîñòè îðãàíîâ, ðåãó-
ëèðóþùèõ âåùàòåëüíóþ ñôåðó, ÿâëÿåòñÿ äåìîêðàòè÷íîñòü ïðèí-
öèïîâ è ïîðÿäêà èõ ôîðìèðîâàíèÿ. Ìåæäó òåì, âî âñåõ òðåõ
ñòðàíàõ Þæíîãî Êàâêàçà êðàéíå áîëüøàÿ ðîëü â ýòîì îòâîäèòñÿ
ãëàâàì ãîñóäàðñòâ. 

Â ÷àñòíîñòè, ñîãëàñíî çàêîíó Àðìåíèè "Î òåëåâèäåíèè è ðà-
äèî", ôîðìèðîâàíèå äâóõ ðåãóëèðóþùèõ îðãàíîâ - Íàöèîíàëüíîé
êîìèññèè ïî òåëåâèäåíèþ è ðàäèî è Ñîâåòà Îáùåñòâåííîé òåëå-
ðàäèîêîìïàíèè - íàõîäèòñÿ íåïîñðåäñòâåííî â êîìïåòåíöèè ïðå-
çèäåíòà ñòðàíû. Â Àçåðáàéäæàíå Íàöèîíàëüíûé ñîâåò îáùåñò-
âåííîãî òåëåðàäèîâåùàíèÿ ñîçäàí íà îñíîâå Óêàçà ïðåçèäåíòà
ñòðàíû îò 25 äåêàáðÿ 2002 ãîäà. Àíàëîãè÷íûå ïðèíöèïû îòíîñè-
òåëüíî ïîðÿäêà ôîðìèðîâàíèÿ ðåãóëèðóþùèõ îðãàíîâ ïðåäóñìà-
òðèâàåò è Çàêîí Ãðóçèè "Î ñâÿçè è ïî÷òå". 

Â ýòèõ óñëîâèÿõ ãîñóäàðñòâî ñîõðàíÿåò â ñâîèõ ðóêàõ êîí-
òðîëü íàä âåùàòåëüíîé ñôåðîé. À ðåãóëèðóþùèå îðãàíû ïðåâðà-
ùàþòñÿ ëèøü â èñïîëíèòåëåé çàêàçà âëàñòåé. 

Åùå îäíîé ñåðüåçíîé ïðîáëåìîé ÿâëÿåòñÿ òî, ÷òî â Àçåðáàéä-
æàíå è Ãðóçèè (íåñìîòðÿ íà îáÿçàòåëüñòâà ýòèõ ñòðàí ïåðåä Ñî-
âåòîì Åâðîïû) âñå åùå ôóíêöèîíèðóþò ãîñóäàðñòâåííûå ñðåäñò-
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âîâàÿ áàçà ðåãóëèðîâàíèÿ äåÿòåëüíîñòè ìåäèà íóæäàåòñÿ â äàëü-
íåéøåì ñîâåðøåíñòâîâàíèè è ïðèâåäåíèè â ñîîòâåòñòâèå ñ îá-
ùåïðèíÿòûìè ìåæäóíàðîäíûìè ñòàíäàðòàìè è íîðìàìè.

Íå ïîëíîñòüþ âûïîëíåíû îáÿçàòåëüñòâà ïî èíôîðìàöèîííîé
ñôåðå, âçÿòûå ãîñóäàðñòâàìè Þæíîãî Êàâêàçà ïðè âñòóïëåíèè â
Ñîâåò Åâðîïû. Îñîáåííî ýòî êàñàåòñÿ ðåãóëèðîâàíèÿ âåùàòåëü-
íîãî ñåêòîðà.

Íîâûå çàêîíû â îáëàñòè ÑÌÈ, ðàçðàáîòàííûå ïðè àêòèâíîì
ó÷àñòèè ìåñòíûõ è çàðóáåæíûõ íåïðàâèòåëüñòâåííûõ îðãàíèçà-
öèé è ïðèíÿòûå â ñòðàíàõ ðåãèîíà â 2003-2004 ãîäàõ â êîíòåêñòå
îáÿçàòåëüñòâ ïåðåä Ñîâåòîì Åâðîïû, ñïîñîáíû ñóùåñòâåííî ïðè-
áëèçèòü ïðàâîâîå ðåãóëèðîâàíèå äåÿòåëüíîñòè ìåäèà ê ìåæäóíà-
ðîäíûì ñòàíäàðòàì.

Íåîáõîäèìî óäåëÿòü áîëüøå âíèìàíèÿ ïîïóëÿðèçàöèè ýòèõ
íîðìàòèâíî-ïðàâîâûõ àêòîâ - êàê â ïðîôåññèîíàëüíûõ êðóãàõ
(ñðåäè æóðíàëèñòîâ, þðèñòîâ), òàê è â îáùåñòâå â öåëîì, ÷òî ìî-
æåò ñïîñîáñòâîâàòü óñïåøíîé èìïëåìåíòàöèè íîâûõ çàêîíîâ ïî
ÑÌÈ â ñòðàíàõ Þæíîãî Êàâêàçà.
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êîðáëåíèå". 
Ñëåäóåò îòìåòèòü, ÷òî âî âñåõ òðåõ ñòðàíàõ ðàçðàáîòàíû çàêî-

íîïðîåêòû ëèáî ðåêîìåíäàöèè, íàöåëåííûå íà ïåðåñìîòð ìåð îò-
âåòñòâåííîñòè çà îñêîðáëåíèå è êëåâåòó è óïðàçäíåíèå ïðîòèâî-
ðå÷èâûõ íîðì. È íóæíà òîëüêî ïîëèòè÷åñêàÿ âîëÿ äëÿ òîãî, ÷òî-
áû ýòè èçìåíåíèÿ áûëè îñóùåñòâëåíû â ïîëüçó ñâîáîäû ñëîâà. 

ÑÑââîîááîîääàà  èèííôôîîððììààööèèèè

Ïåðâûå øàãè äëÿ îáåñïå÷åíèÿ ñâîáîäû èíôîðìàöèè áûëè
ñäåëàíû â Ãðóçèè â 1999 ãîäó, êîãäà áûë ïðèíÿò Îáùèé Àäìèíè-
ñòðàòèâíûé êîäåêñ ñòðàíû, òðåòüÿ ãëàâà êîòîðîãî ïîëíîñòüþ ïî-
ñâÿùåíà ñâîáîäå èíôîðìàöèè. 

Íåñìîòðÿ íà òî, ÷òî ýòîò ïðàâîâîé àêò äåòàëüíî ðåãóëèðóåò
ñâÿçàííûå ñî ñâîáîäîé èíôîðìàöèè âîïðîñû, åãî ïðèìåíåíèå íà
ïðàêòèêå îêàçàëîñü íå ñòîëü ëåãêèì è, â ïåðâóþ î÷åðåäü, èç-çà
"ñîâåòñêîãî ìåíòàëèòåòà" ïóáëè÷íûõ ÷èíîâíèêîâ. Àêòèâíîñòü íå-
ïðàâèòåëüñòâåííûõ îðãàíèçàöèé â ïîñëåäíåå âðåìÿ ñóùåñòâåííî
èçìåíèëà êàðòèíó, è èìïëåìåíòàöèÿ çàêîíà èäåò ñ ðàñòóùåé äè-
íàìèêîé.  

Â Àðìåíèè ïðîãðåññèâíûì øàãîì ñòàëî ïðèíÿòèå â 2003 ãîäó
çàêîíà "Î ñâîáîäå èíôîðìàöèè". Çàêîíîì ïðåäóñìîòðåíû âñå òå
îñíîâíûå ïðàâîâûå ìåõàíèçìû, êîòîðûå íåîáõîäèìû äëÿ ðåãó-
ëèðîâàíèÿ îòíîøåíèé â ýòîé ñôåðå. Îäíàêî âûçûâàåò îçàáî÷åí-
íîñòü òîò ôàêò, ÷òî ñïóñòÿ íåñêîëüêî ìåñÿöåâ ïîñëå åãî âñòóïëå-
íèÿ â ñèëó âëàñòÿìè ñòðàíû ðàññìàòðèâàëàñü âîçìîæíîñòü âíå-
ñåíèÿ èçìåíåíèé è äîïîëíåíèé â ýòîò íîðìàòèâíî-ïðàâîâîé àêò,
ãîòîâèëñÿ ïðîåêò, êîòîðûé â ñëó÷àå ïðèíÿòèÿ â ñâîåì ïåðâîíà-
÷àëüíîì âèäå, ïî îöåíêàì íåçàâèñèìûõ ýêñïåðòîâ, â çíà÷èòåëü-
íîé ìåðå óõóäøèò äåéñòâóþùèé çàêîí.

×òî êàñàåòñÿ Àçåðáàéäæàíà, òî åäèíîãî ñèñòåìàòèçèðîâàííî-
ãî çàêîíîäàòåëüíîãî àêòà, ðåãóëèðóþùåãî âîïðîñû ñâîáîäû èí-
ôîðìàöèè, çäåñü íåò. Â ýòîì îòíîøåíèè áûëî áû ðàçóìíûì ïðè-
ñëóøàòüñÿ ê ðåêîìåíäàöèè Áàêèíñêîãî ïðåññ-êëóáà î íåîáõîäè-
ìîñòè ïðèíÿòèÿ â ñòðàíå äâóõ íîâûõ çàêîíîâ - "Î ñâîáîäå èí-
ôîðìàöèè" è "Î ãîñóäàðñòâåííîé òàéíå". 

Êàê ïîêàçàë àíàëèç, íåñìîòðÿ íà ïðîèñõîäÿùèå â ïîñëåäíèå
ãîäû ïîçèòèâíûå èçìåíåíèÿ â çàêîíîäàòåëüñòâàõ Ãðóçèè, Àðìå-
íèè è Àçåðáàéäæàíà â îáëàñòè ÑÌÈ, âî âñåõ òðåõ ñòðàíàõ ïðà-
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ÀÀÇÇÅÅÐÐÁÁÀÀÉÉÄÄÆÆÀÀÍÍ  

11..  ÇÇààêêîîíí  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè  
““ÎÎ  ccððååääññòòââààõõ  ììààññññîîââîîéé  èèííôôîîððììààööèèèè””

Ïîñëå ïðèíÿòèÿ îòäåëüíîãî Çàêîíà “Î òåëåðàäèîâåùàíèè”,
íîðìû Çàêîíà î ÑÌÈ, ðåãóëèðóþùèå äåÿòåëüíîñòü òåëåðàäèîâå-
ùàòåëåé, óòðàòèëè ñèëó è, ñëåäîâàòåëüíî, íà äàííûé ìîìåíò îí
ðåãóëèðóåò ëèøü äåÿòåëüíîñòü ïå÷àòíûõ ÑÌÈ è èíôîðìàöèîí-
íûõ àãåíòñòâ. Ïîýòîìó áûëî áû ëîãè÷íûì ïðåäñòàâèòü íàçâàíèå
çàêîíà ñëåäóþùèì îáðàçîì: “Çàêîí Àçåðáàéäæàíñêîé Ðåñïóáëè-
êè “Î ïå÷àòíûõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”.

Îäíîâðåìåííî, èçìåíèâ íàçâàíèå Çàêîíà, åãî ïðåäèñëîâèå
íóæíî äàòü â ñëåäóþùåé ðåäàêöèè: “Íàñòîÿùèé Çàêîí óñòàíàâ-
ëèâàåò äëÿ ïå÷àòíûõ ÑÌÈ è èíôîðìàöèîííûõ àãåíòñòâ îáùèå
ïðàâèëà ïîèñêà, ïîëó÷åíèÿ, ïîäãîòîâêè, ïåðåäà÷è, ïðîèçâîäñòâà
è ðàñïðîñòðàíåíèÿ ìàññîâîé èíôîðìàöèè â Àçåðáàéäæàíñêîé Ðå-
ñïóáëèêå, à òàêæå îðãàíèçàöèîííûå, ïðàâîâûå è ýêîíîìè÷åñêèå
îñíîâû äåÿòåëüíîñòè ïå÷àòíûõ ÑÌÈ, èíôîðìàöèîííûõ
àãåíòñòâ, íàïðàâëåííûõ íà îñóùåñòâëåíèå ïðàâ ãðàæäàí íà ïî-
ëó÷åíèå ïîëíîé, äîñòîâåðíîé è îïåðàòèâíîé èíôîðìàöèè”.

Ñòàòüþ 2, ïðåäóñìàòðèâàþùóþ ñôåðó ïðèìåíåíèÿ çàêîíà,
ïðåäëàãàåòñÿ äàòü â ñëåäóþùåé ðåäàêöèè: “Íàñòîÿùèé çàêîí
ðàñïðîñòðàíÿåòñÿ íà ïå÷àòíûå ÑÌÈ è Èíôîðìàöèîííûå Àãåíò-
ñòâà, ó÷ðåæäåííûå íà òåððèòîðèè Àçåðáàéäæàíñêîé Ðåñïóáëèêè,
à òàêæå íà ÷àñòü ñîçäàâàåìîé çà åå ïðåäåëàìè ïðîäóêöèè ïå÷àò-
íûõ ñðåäñòâ ìàññîâîé èíôîðìàöèè è èíôîðìàöèîííûõ àãåíòñòâ,
ðàñïðîñòðàíÿåìîé òîëüêî íà òåððèòîðèè Àçåðáàéäæàíñêîé Ðåñ-
ïóáëèêè.”

Êðîìå ýòîãî, èç ñòàòüè 3 (Îñíîâíûå ïîíÿòèÿ) Çàêîíà î ÑÌÈ
íóæíî èñêëþ÷èòü ïîíÿòèå ñïåöèàëèçèðîâàííûõ ñðåäñòâ ìàññî-
âîé èíôîðìàöèè, òàê êàê ñòàòüÿ 15, êîòîðàÿ ïðåäóñìàòðèâàëà äå-
ÿòåëüíîñòü ñïåöèàëèçèðîâàííûõ ñðåäñòâ ìàññîâîé èíôîðìàöèè,
áûëà àííóëèðîâàíà åùå â 2001 ãîäó.

Êàê óæå îòìå÷àëîñü, èç Çàêîíà î ÑÌÈ äîëæíû áûòü èñêëþ-
÷åíû âñå ïîíÿòèÿ è òåðìèíû, ñâÿçàííûå ñ äåÿòåëüíîñòüþ òåëå- è
ðàäèîâåùàòåëåé, êîòîðûå óïîìèíàþòñÿ â 3-é ÷àñòè ñòàòüè 11, âî
2-é è 3-é ÷àñòÿõ ñòàòüè 12, âî 2-é ÷àñòè ñòàòüè 21, âî 2-é ÷àñòè
ñòàòüè 44,  âî 2-é è 4-é ÷àñòÿõ ñòàòüè 45, â ïóíêòå 4 ñòàòüè 59 è
â ïóíêòå 5 ñòàòüè 60. Ýòî îáîñíîâûâàåòñÿ òåì, ÷òî âñå óêàçàííûå
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ÐÅÊÎÌÅÍÄÀÖÈÈ ÏÎ ÑÎÂÅÐØÅÍÑÒÂÎÂÀÍÈÞ 
ÇÀÊÎÍÎÄÀÒÅËÜÑÒÂ ÑÒÐÀÍ ÞÆÍÎÃÎ ÊÀÂÊÀÇÀ 
Â ÎÁËÀÑÒÈ ÑÌÈ È ÑÂÎÁÎÄÛ ÑËÎÂÀ

Ïðåäñòàâëåííûå ðåêîìåíäàöèè âûðàáîòàíû â ðàìêàõ ïðîåêòà
“Ãàðìîíèçàöèÿ çàêîíîäàòåëüñòâ ñòðàí Þæíîãî Êàâêàçà â îáëàñ-
òè ÑÌÈ ñ åâðîïåéñêèìè ñòàíäàðòàìè”. Îñíîâîé äëÿ ýòîé ðàáî-
òû ñòàë àêòóàëüíûé àíàëèç äåéñòâóþùåãî çàêîíîäàòåëüñòâà â
ñôåðå ìåäèà è ñâîáîäû ñëîâà â Àçåðáàéäæàíå, Àðìåíèè è Ãðó-
çèè.

Öåëü ðåêîìåíäàöèé - îïðåäåëèòü âîçìîæíûå ïóòè óñòðàíåíèÿ
âûÿâëåííûõ â õîäå àíàëèçà íåäîñòàòêîâ â ïðàâîâîì ðåãóëèðîâà-
íèè äåÿòåëüíîñòè ÑÌÈ òðåõ ñòðàí. Ñîîòâåòñòâåííî, ïàðòíåðû ïî
ïðîåêòó àêöåíòèðîâàëè âíèìàíèå íà òåõ ïðîáëåìàõ, êîòîðûå
òðåáóþò ïðèíöèïèàëüíûõ ðåøåíèé è íóæäàþòñÿ â íîâîì ïîäõî-
äå.  

Íàáëþäàþùóþñÿ â ïîñëåäíèå ãîäû ñèòóàöèþ â ïðàâîâîé ñôåðå
ñòðàí Þæíîãî Êàâêàçà ìîæíî îõàðàêòåðèçîâàòü êàê ïåðåõîäíûé
ïåðèîä. Âñòóïëåíèå Ãðóçèè, à çàòåì Àðìåíèè è Àçåðáàéäæàíà â
Ñîâåò Åâðîïû îáóñëîâèëî èíòåíñèôèêàöèþ â òðåõ ãîñóäàðñòâàõ
ðàáîòû ïî èçìåíåíèþ è ñîâåðøåíñòâîâàíèþ çàêîíîäàòåëüñòâà â
ñôåðå ïðàâ ÷åëîâåêà. Åñòåñòâåííî, ñîñòàâíîé ÷àñòüþ ýòîãî ïðîöåñ-
ñà ñòàëè ïðåîáðàçîâàíèÿ â ðåãóëèðîâàíèè äåÿòåëüíîñòè ñðåäñòâ
ìàññîâîé èíôîðìàöèè.

Îñíîâó íîðìàòèâíîé áàçû, â ñîîòâåòñòâèè ñ êîòîðîé äîëæíà
îñóùåñòâëÿòüñÿ ãàðìîíèçàöèÿ çàêîíîäàòåëüñòâà â îáëàñòè ÑÌÈ
ñ åâðîïåéñêèìè ñòàíäàðòàìè è êîòîðàÿ èñïîëüçîâàíà â êà÷åñòâå
“îòïðàâíîé òî÷êè” ïðè ïîäãîòîâêå ïðåäñòàâëåííûõ íèæå ðåêî-
ìåíäàöèé, ñîñòàâëÿþò ñëåäóþùèå äîêóìåíòû:

- 10 ñòàòüÿ Åâðîïåéñêîé Êîíâåíöèè ïðàâ ÷åëîâåêà è îñíîâíûõ
ñâîáîä è ñâÿçàííàÿ ñ íåé ñóäåáíàÿ ïðàêòèêà;

- Åâðîïåéñêàÿ Êîíâåíöèÿ î òðàíñãðàíè÷íîì òåëåâåùàíèè;
- Ðåçîëþöèè è Ðåêîìåíäàöèè Êîìèòåòà ìèíèñòðîâ è Ïàðëà-

ìåíòñêîé àññàìáëåè Ñîâåòà  Åâðîïû ïî ïðàâîâîìó ðåãóëèðîâà-
íèþ äåÿòåëüíîñòè ÑÌÈ.

Ðåêîìåíäàöèè îòíîñèòåëüíî ñîâåðøåíñòâîâàíèÿ çàêîíîäàòåëü-
ñòâà â îáëàñòè ÑÌÈ è ñâîáîäû ñëîâà ïîäãîòîâëåíû: ïî Àçåðáàéä-
æàíó - Áàêèíñêèì ïðåññ-êëóáîì; ïî Àðìåíèè - Êîìèòåòîì ïî çà-
ùèòå ñâîáîäû ñëîâà; ïî Ãðóçèè - Àññîöèàöèåé ìîëîäûõ þðèñòîâ
Ãðóçèè.
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èãðàåò ñòàòüÿ 19 Çàêîíà î ÑÌÈ, êîòîðàÿ è ïðåäóñìàòðèâàåò âîç-
ìîæíîñòü çàêðûòèÿ ãàçåòû è ïðåêðàùåíèÿ åå ïðîèçâîäñòâà ïî
ðåøåíèþ ñóäà.

Îäíàêî ñëåäóåò ïðèäåðæèâàòüñÿ òîé òî÷êè çðåíèÿ, ÷òî ïðåäó-
ñìîòðåííûé çàïðåò íà èçäàíèå ìîæåò áûòü íàëîæåí òîëüêî ëèøü
â ñëó÷àå íåóâåäîìëåíèÿ èçäàòåëÿ î íàìåðåíèè ñîçäàòü ïå÷àòíûé
îðãàí. Ñòàòüÿ 14 Çàêîíà î ÑÌÈ, îáÿçûâàþùàÿ ïîòåíöèàëüíûõ
èçäàòåëåé çà íåäåëþ äî âûõîäà ïåðâîãî íîìåðà ñòàâèòü â èçâåñò-
íîñòü ñîîòâåòñòâóþùèé îðãàí èñïîëíèòåëüíîé âëàñòè, ìîæåò
áûòü íàïðÿìóþ ïðèâåäåíà â äåéñòâèå òîëüêî ïðè íàëè÷èè òàêî-
ãî íàðóøåíèÿ.  Â ñâÿçè ñ ýòèì ïðåäëàãàåòñÿ äîáàâèòü â ñîäåðæà-
íèå 2-îé ÷àñòè ñòàòüè 14, ðåãóëèðóþùåé ó÷ðåæäåíèå ïå÷àòíûõ
ñðåäñòâ ìàññîâîé èíôîðìàöèè, òåêñò â ñëåäóþùåé ðåäàêöèè:

“Ïðåæäå ÷åì îáðàòèòüñÿ â ñóä, ñîîòâåòñòâóþùèé îðãàí èñ-
ïîëíèòåëüíîé âëàñòè îáÿçàí çàðàíåå ïðåäóïðåäèòü ãàçåòó î íå-
îáõîäèìîñòè óñòðàíåíèÿ âûÿâëåííûõ íàðóøåíèé.”

22..  ÇÇààêêîîíí  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè  
““ÎÎ  òòååëëååððààääèèîîââååùùààííèèèè””  

Ñòàòüÿ 6 (Ñèñòåìà òåëåâèäåíèÿ è ðàäèî â ÀÐ) çàêîíà ñîäåð-
æèò ïîëîæåíèå î òîì, ÷òî â Àçåðáàéäæàíå îñíîâó íàöèîíàëüíî-
ãî òåëåâèäåíèÿ è ðàäèî, íàðÿäó ñ ÷àñòíûìè, îáùåñòâåííûìè, ìó-
íèöèïàëüíûìè âåùàòåëÿìè, ñîñòàâëÿþò òàêæå ãîñóäàðñòâåííûå
âåùàòåëè, ÷òî ïðîòèâîðå÷èò ìåæäóíàðîäíûì ñòàíäàðòàì è îáÿ-
çàòåëüñòâàì ñòðàíû ïåðåä Ñîâåòîì Åâðîïû. Ïîýòîìó èç ñîäåðæà-
íèÿ åå 1-é ÷àñòè äîëæíî áûòü èñêëþ÷åíî ïîíÿòèå “ãîñóäàðñòâåí-
íûìè”. Ñîîòâåòñòâåííî, ñòàòüÿ 7 (Ãîñóäàðñòâåííûé âåùàòåëü)
äîëæíà áûòü àííóëèðîâàíà.

Ñîãëàñíî ñòàòüå 11.2 Çàêîíà “Î òåëåðàäèîâåùàíèè”, ãîñóäàðñò-
âåííûé îðãàí, ðåãóëèðóþùèé òåëåðàäèîâåùàíèå â Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêå, ñîçäàåòñÿ â ñîîòâåòñòâèè ñ ïóíêòîì 32 ñòàòüè
109 Êîíñòèòóöèè ñòðàíû. Êàê èçâåñòíî, óêàçàííûé ãîñóäàðñòâåí-
íûé îðãàí (Íàöèîíàëüíûé Ñîâåò ïî òåëåðàäèîâåùàíèþ - ÍÑÒ)
áûë ñîçäàí ñîîòâåòñòâóþùèì Óêàçîì ïðåçèäåíòà ñòðàíû îò 25 äå-
êàáðÿ 2002 ãîäà.

Â êîìïåòåíöèþ äàííîãî ãîñóäàðñòâåííîãî îðãàíà âõîäèò â òîì
÷èñëå è âûäà÷à ëèöåíçèé òåëåðàäèîâåùàòåëÿì. Çàâèñèìîñòü ÍÑÒ
îò èñïîëíèòåëüíîé âëàñòè íà ïðàêòèêå ìîæåò ïðèâåñòè ê íàðó-
øåíèþ òðåáîâàíèé Ñîâåòà Åâðîïû î ÷åñòíîì, ïðîçðà÷íîì è
ñïðàâåäëèâîì ïðîöåññå âûäà÷è ëèöåíçèé. Â ñâÿçè ñ ýòèì ðåêî-
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â ýòèõ ñòàòüÿõ íîðìû è ïîíÿòèÿ, îòíîñÿùèåñÿ ê äåÿòåëüíîñòè òå-
ëåðàäèîâåùàòåëåé, íàøëè ñâîå îòðàæåíèå â Çàêîíå “Î òåëåðàäè-
îâåùàíèè”.

Òàêæå ïðåäëàãàåòñÿ èñêëþ÷èòü èç ñòàòüè 52 (Ðàñïðîñòðàíåíèå
èíôîðìàöèè, ïîëó÷àåìîé èç çàðóáåæíûõ èñòî÷íèêîâ) ñîäåðæà-
íèå 2-é ÷àñòè, â êîòîðîé ãîâîðèòñÿ, ÷òî “îãðàíè÷åíèå íåïîñðåä-
ñòâåííîãî ïðèíÿòèÿ òåëåâèçèîííûõ ïðîãðàìì äîïóñêàåòñÿ â ñëó-
÷àÿõ, ïðåäóñìîòðåííûõ çàêëþ÷åííûìè Àçåðáàéäæàíñêîé Ðåñïóá-
ëèêîé ìåæãîñóäàðñòâåííûìè äîãîâîðàìè”. Ýòîò ïóíêò ñîäåðæèò-
ñÿ â Çàêîíå “Î òåëåðàäèîâåùàíèè” è â äàííîì ñëó÷àå ëèøü ïî-
âòîðÿåòñÿ â Çàêîíå î ÑÌÈ.

Â ìèðîâîé ïðàêòèêå ïðîöåäóðà ðåãèñòðàöèè ïå÷àòíûõ ÑÌÈ
íå ÿâëÿåòñÿ íåîáõîäèìîé, ñ÷èòàåòñÿ, ÷òî îíà ìîæåò ñòàòü ïðåä-
ìåòîì çëîóïîòðåáëåíèé (http://www.article19.by/laws/ - 22). Îðãà-
íèçàöèÿ “Àðòèêëü 19” òàêæå ðåêîìåíäóåò îòìåíèòü ïðîöåäóðó
ðåãèñòðàöèè ïå÷àòíûõ ÑÌÈ. Êîìèññèÿ ÎÎÍ ïî ïðàâàì ÷åëîâå-
êà çàìåòèëà, ÷òî “íåîáõîäèìû ýôôåêòèâíûå ìåðû, ÷òîáû èçáå-
æàòü òàêîãî êîíòðîëÿ íàä ÑÌÈ, êîòîðûé áû ïîìåøàë îñóùåñòâ-
ëåíèþ âñåîáùåãî ïðàâà íà ñâîáîäó ñëîâà”.
(http://www.article19.by/laws/ - 23) 

Ñèñòåìà ó÷ðåæäåíèÿ ïå÷àòíûõ ÑÌÈ â Àçåðáàéäæàíå íà äàí-
íûé ìîìåíò ñîîòâåòñòâóåò óñëîâèÿì, óïîìÿíóòûì âûøå, è íå íà-
ðóøàåò ïðàâà íà ñâîáîäó ñëîâà. Òàê,  äëÿ ó÷ðåæäåíèÿ ïå÷àòíûõ
èçäàíèé ðàçðåøåíèÿ ãîñóäàðñòâåííûõ îðãàíîâ íå òðåáóåòñÿ. Îä-
íàêî þðèäè÷åñêîå èëè ôèçè÷åñêîå ëèöî, æåëàþùåå ó÷ðåäèòü ïå-
÷àòíîå èçäàíèå, îáÿçàíî îôèöèàëüíî îáðàòèòüñÿ â ñîîòâåòñòâóþ-
ùèé îðãàí èñïîëíèòåëüíîé âëàñòè (â Ìèíèñòåðñòâî þñòèöèè) çà
7 äíåé äî âûõîäà ïåðâîãî íîìåðà èçäàíèÿ. Â ñèëó íåêîòîðûõ îá-
ñòîÿòåëüñòâ, ñâÿçàííûõ ñ ïðèìåíåíèåì çàêîíà, ýòî ìîæåò ïðèâå-
ñòè ê ïðîòèâîðå÷èÿì ñ ìåæäóíàðîäíûìè íîðìàìè, òðåáóþùèìè
îñóùåñòâëåíèÿ íåçàâèñèìîãî îò ïðàâèòåëüñòâåííûõ îðãàíîâ óï-
ðàâëåíèÿ ñèñòåìîé ðåãèñòðàöèè. 

Çàêîí ãëàñèò, ÷òî ïðè ðàñïðîñòðàíåíèè ïå÷àòíîãî èçäàíèÿ áåç
îôèöèàëüíîãî îáðàùåíèÿ åãî ó÷ðåäèòåëÿ â ñîîòâåòñòâóþùèé îð-
ãàí èñïîëíèòåëüíîé âëàñòè, ëèáî âûÿâëåíèè íåäîñòîâåðíîñòè
óêàçàííûõ â îáðàùåíèè ñâåäåíèé, ñîîòâåòñòâóþùèé îðãàí èñ-
ïîëíèòåëüíîé âëàñòè ïîäíèìàåò ïåðåä ñóäîì âîïðîñ î ïðåêðàùå-
íèè äåÿòåëüíîñòè äàííîãî èçäàíèÿ. Â ýòîì ñëó÷àå âàæíóþ ðîëü
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33..  ÇÇààêêîîííûû  ââ  îîááëëààññòòèè  ääîîññòòóóïïàà  êê  èèííôôîîððììààööèèèè

Äëÿ ïðåäîñòàâëåíèÿ êàæäîìó ãðàæäàíèíó Àçåðáàéäæàíñêîé
Ðåñïóáëèêè ïðàâà äîñòóïà ê èíôîðìàöèè ñ ñîîòâåòñòâóþùèìè
ãàðàíòèÿìè, îòâå÷àþùèìè ìåæäóíàðîäíûì ñòàíäàðòàì, íåîáõî-
äèìî ïðåäïðèíÿòü ñëåäóþùèå øàãè:

- ïîäãîòîâèòü íîâûé Çàêîí Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î
äîñòóïå  ê  èíôîðìàöèè”;

- êàê ìèíèìóì, ïåðåðàáîòàòü èëè ïðèíÿòü íîâûé Çàêîí Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè “Î  ãîñóäàðñòâåííîé  òàéíå”.

Â íîâûå çàêîíû äîëæíî áûòü âíåñåíî ïîëîæåíèå î ïðîâåðêå
ñîðàçìåðíîñòè âîçìîæíîãî íàíåñåíèÿ ñóùåñòâåííîãî âðåäà îò
ðàñêðûòèÿ èíôîðìàöèè è ñòåïåíè ïðåîáëàäàíèÿ îáùåñòâåííîãî
èíòåðåñà ê  äàííîé èíôîðìàöèè.

Äëÿ òîãî, ÷òîáû ñîêðàòèòü ñðîêè ïðåäîñòàâëåíèÿ èíôîðìàöèè
ïî ñîîòâåòñòâóþùèì çàïðîñàì, òàêæå äîëæíû áûòü âíåñåíû ïî-
ïðàâêè  â ñòàòüþ 10 Çàêîíà Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î ïî-
ðÿäêå ðàññìîòðåíèÿ îáðàùåíèé ãðàæäàí”. Çàêîí äîëæåí îãðà-
íè÷èâàòü ëþáîå ïðîäëåíèå ñðîêà ïðåäîñòàâëåíèÿ çàïðàøèâàå-
ìîé èíôîðìàöèè áîëåå, ÷åì â äâà ðàçà, ïî îòíîøåíèþ ê ïåðâî-
íà÷àëüíî óñòàíîâëåííîìó ñðîêó. Ñðîêè ðàññìîòðåíèÿ òàêèõ çà-
ïðîñîâ, óñòàíîâëåííûå â çàêîíàõ “Î ñâîáîäå èíôîðìàöèè”, “Î
ãîñóäàðñòâåííîé òàéíå” è â èíûõ íîðìàòèâíûõ àêòàõ ÀÐ äîëæíû
ñîîòâåòñòâîâàòü ñðîêàì, ïðåäóñìîòðåííûì â ñòàòüå 10 Çàêîíà
Àçåðáàéäæàíñêîé Ðåñïóáëèêè “Î ïîðÿäêå ðàññìîòðåíèÿ îáðàùå-
íèé ãðàæäàí”.

Òàêæå äîëæíû áûòü ïåðåñìîòðåíû ñëåäóþùèå íîðìàòèâíî-
ïðàâîâûå àêòû, ñâÿçàííûå ñ Çàêîíîì “Î ãîñóäàðñòâåííîé òàéíå”:

“Ñïèñîê äîëæíîñòíûõ ëèö, íàäåëåííûõ ïðàâîì îïðåäåëÿòü
èíôîðìàöèþ êàê ãîñóäàðñòâåííóþ òàéíó”;

“Ñïèñîê ñâåäåíèé, îòíîñÿùèõñÿ ê ãîñóäàðñòâåííîé òàéíå”;
“Ïðàâèëà îïðåäåëåíèÿ ñòåïåíè ñåêðåòíîñòè èíôîðìàöèè, îò-

íîñÿùåéñÿ ê ãîñóäàðñòâåííîé òàéíå”;
“Ïîëîæåíèå î ñåðòèôèêàöèè ñðåäñòâ çàùèòû èíôîðìàöèè”.
Â ýòèõ íîðìàòèâíûõ àêòàõ äîëæíà áûòü óêàçàíà òîëüêî òà

èíôîðìàöèÿ, êîòîðàÿ äåéñòâèòåëüíî ñ÷èòàåòñÿ ãîñóäàðñòâåííîé
òàéíîé, à íå òà èíôîðìàöèÿ, êîòîðàÿ, ïî ñóòè, ÿâëÿåòñÿ îòêðû-
òîé.
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ìåíäóåòñÿ âíåñòè â çàêîí òàêèå èçìåíåíèÿ, êîòîðûå îáåñïå÷àò
âûäà÷ó ëèöåíçèè âåùàòåëÿì îðãàíîì, íå çàâèñÿùèì îò èñïîëíè-
òåëüíîé âëàñòè. Òî åñòü â öåëÿõ îáåñïå÷åíèÿ íåçàâèñèìîñòè ãî-
ñóäàðñòâåííîãî îðãàíà, ðåãóëèðóþùåãî òåëåðàäèîâåùàíèå, íåîá-
õîäèìî ïðåäóñìîòðåòü â çàêîíîäàòåëüñòâå ïîðÿäîê åãî ñîçäàíèÿ.
Äîëæíà áûòü ãàðàíòèðîâàíà íåçàâèñèìîñòü ýòîãî îðãàíà îò èñ-
ïîëíèòåëüíîé âëàñòè. 

Â ñòàòüå 32 (Ïðåäúÿâëÿåìûå ê ïðîãðàììàì òðåáîâàíèÿ) çàêî-
íà, íàðÿäó ñ íåêîòîðûìè äðóãèìè òðåáîâàíèÿìè ê ïðîãðàììàì,
ïðåäóñìàòðèâàåòñÿ, ÷òî ïðè èõ ïîäãîòîâêå íåîáõîäèìî îòäàâàòü
ïðåäïî÷òåíèå âîïðîñàì ïðîñâåùåíèÿ è êóëüòóðû,  ïîñëåäîâà-
òåëüíî îñóùåñòâëÿòü çàùèòó íàöèîíàëüíî-äóõîâíûõ öåííîñòåé.

Â ñîîòâåòñòâèè ñ ìåæäóíàðîäíûì çàêîíîäàòåëüñòâîì, íàëîæå-
íèå íå÷åòêèõ îáÿçàòåëüñòâ íà òåëåðàäèîâåùàíèå íå ìîæåò áûòü
îïðàâäàíî. Ìåæäóíàðîäíûìè ñóäàìè ïðèçíàíî, ÷òî âñå âèäû
ÑÌÈ â äåìîêðàòè÷åñêîì îáùåñòâå, íåçàâèñèìî îò ôîðì èõ ñîá-
ñòâåííîñòè, âûïîëíÿþò äâå ñïåöèôè÷åñêèå ôóíêöèè - èíôîðìè-
ðîâàíèå îáùåñòâåííîñòè è âûïîëíåíèå ðîëè “îáùåñòâåííîãî íà-
áëþäàòåëÿ” íàä äåéñòâèÿìè ïðàâèòåëüñòâà. Ñ ó÷åòîì ýòîãî ðåêî-
ìåíäóåòñÿ èñêëþ÷èòü èç ñîäåðæàíèÿ ñòàòüè 32 (ïóíêò 0.9) ñëîâà
“ïîñëåäîâàòåëüíî îñóùåñòâëÿòü çàùèòó íàöèîíàëüíî-äóõîâíûõ
öåííîñòåé”.

Ñòàòüÿ 40 (Ïðàâà è îáÿçàííîñòè âåùàòåëåé) Çàêîíà “Î òåëåðà-
äèîâåùàíèè” õîðîøà â òîì ñìûñëå, ÷òî îíà îòíîñèò ýòè÷åñêèå
íîðìû ê âîïðîñàì ñàìîóïðàâëåíèÿ. Òåì íå ìåíåå, âëàñòè íå
äîëæíû äèêòîâàòü îðãàíàì ñàìîóïðàâëåíèÿ èõ îáÿçàííîñòè. Çà-
êîíîäàòåëüíàÿ íîðìà, òðåáóþùàÿ îò òåëåðàäèîâåùàòåëåé ñëåäî-
âàòü êîäåêñó ïðîôåññèîíàëüíîé ýòèêè - äàæå åñëè ýòîò êîäåêñ
áûë âûðàáîòàí è ïðèíÿò ñàìèìè îðãàíàìè æóðíàëèñòñêîãî ñàìî-
óïðàâëåíèÿ, íå ìîæåò áûòü îïðàâäàíà. Ïî îïðåäåëåíèþ ýòè÷åñ-
êèå íîðìû ÿâëÿþòñÿ ëè÷íûì äåëîì êàæäîãî ÷åëîâåêà è, â ñîîò-
âåòñòâèè ñ ýòèì, ïîäëåæàò ñàìîðåãóëèðîâàíèþ. Ïîýòîìó áûëî áû
ïðàâèëüíûì èñêëþ÷èòü èç ñîäåðæàíèÿ ñòàòüè 40 (ïóíêò 2.5.) îáÿ-
çàííîñòü “ñîáëþäàòü âî âðåìÿ âåùàíèÿ ïðîôåññèîíàëüíóþ ýòè-
êó”. Ñëåäóåò îòìåòèòü, ÷òî â ñòàòüå 3 çàêîíà ñîáëþäåíèå ïðîôåñ-
ñèîíàëüíîé ýòèêè óæå óêàçûâàåòñÿ â êà÷åñòâå îäíîãî èç ïðèíöè-
ïîâ, íà êîòîðûå âåùàòåëü îïèðàåòñÿ â ñâîåé äåÿòåëüíîñòè. Èñõî-
äÿ èç ýòîãî, íåò íèêàêîé íåîáõîäèìîñòè â îáÿçàííîñòè òåëåðàäè-
îâåùàòåëåé âêëþ÷àòü îòäåëüíûé ïóíêò î ñîáëþäåíèè âî âðåìÿ
âåùàíèÿ ïðîôåññèîíàëüíîé ýòèêè. Çàêîí íå ìîæåò âûäâèãàòü ïî-
äîáíîå òðåáîâàíèå.
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Äîëæíî áûòü ïåðåñìîòðåíî òàêæå óñòàðåâøåå ïîñòàíîâëåíèå
Ïëåíóìà Âåðõîâíîãî Ñóäà ÀÐ îò 1999 ãîäà “Î ïðàêòèêå ïðèìåíå-
íèÿ ñóäàìè çàêîíîäàòåëüñòâà î çàùèòå ÷åñòè è äîñòîèíñòâà”. Â
íîâîì ïîñòàíîâëåíèè íóæíî äàòü ðàçúÿñíåíèÿ, â áîëüøåé ñòåïå-
íè îòâå÷àþùèå ïðàâîâûì ïîçèöèÿì Åâðîïåéñêîãî ñóäà.

55..  ÓÓããîîëëîîââííûûéé  êêîîääååêêññ  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè

Îòíîñèòåëüíî ñòàòåé 147 (Êëåâåòà), 148 (Îñêîðáëåíèå), 323
(Îñêîðáëåíèå ãëàâû ãîñóäàðñòâà - Ïðåçèäåíòà ÀÐ) è 324 (Íàäðó-
ãàòåëüñòâî íàä ãîñóäàðñòâåííûì ãåðáîì èëè ôëàãîì) Óãîëîâíî-
ãî êîäåêñà ÀÐ ðåêîìåíäóåòñÿ ñëåäóþùåå:

Ïðàêòèêà ïîñëåäíèõ ëåò ïîêàçûâàåò, ÷òî äîëæíîñòíûå ëèöà
â öåëÿõ çàùèòû ñâîåé “÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòà-
öèè”, â îñíîâíîì, ïðèáåãàþò ê óãîëîâíî-ïðàâîâûì ñðåäñòâàì,
ññûëàÿñü íà ñòàòüè 147 (Êëåâåòà) è 148 (Îñêîðáëåíèå) ÓÊ Àçåð-
áàéäæàíñêîé Ðåñïóáëèêè. Ïðèíèìàÿ âî âíèìàíèå èçëèøíþþ æå-
ñòêîñòü äîëæíîñòíûõ ëèö ïî îòíîøåíèþ ê ñðåäñòâàì ìàññîâîé
èíôîðìàöèè, à òî÷íåå - ê  æóðíàëèñòàì, ÷òî îãðàíè÷èâàåò ñâî-
áîäó ñëîâà â ñòðàíå, è ïðàêòèêó åâðîïåéñêèõ ñòðàí, ñ÷èòàåòñÿ
öåëåñîîáðàçíûì ïðåäóñìîòðåòü â çàêîíîäàòåëüñòâå òîëüêî
ãðàæäàíñêî-ïðàâîâóþ îòâåòñòâåííîñòü çà äèôôàìàöèþ.

Ñ ýòîé öåëüþ ðåêîìåíäóåòñÿ àííóëèðîâàòü ñòàòüè 147 è 148
Óãîëîâíîãî êîäåêñà Àçåðáàéäæàíñêîé Ðåñïóáëèêè.

Òàêæå äîëæíà áûòü àííóëèðîâàíà ñòàòüÿ 323 ÓÊ (Îñêîðáëå-
íèå ãëàâû ãîñóäàðñòâà - Ïðåçèäåíòà ÀÐ), òàê êàê îíà ÿâëÿåòñÿ
ãðóáûì íàðóøåíèåì ñòàòüè 25 Êîíñòèòóöèè Àçåðáàéäæàíà (Ïðà-
âî íà ðàâåíñòâî) è óñòàíàâëèâàåò ïðèíöèï íåðàâåíñòâà ïðåçè-
äåíòà ñòðàíû è îñòàëüíûõ ãðàæäàí, ïðîòèâîðå÷àùèé Îñíîâíîìó
Çàêîíó.

Äàëåå, ñîãëàñíî ñò. 109 Êîíñòèòóöèè ÀÐ, ïðåçèäåíò âíîñèò â
Ìèëëè Ìåäæëèñ (ïàðëàìåíò) ïðåäñòàâëåíèÿ î íàçíà÷åíèè íà
äîëæíîñòü ñóäåé Âåðõîâíîãî ñóäà ñòðàíû è íàçíà÷àåò ñóäåé äðó-
ãèõ ñóäîâ Àçåðáàéäæàíñêîé Ðåñïóáëèêè. Òàêèì îáðàçîì, ïðè
ðàññìîòðåíèè ýòèìè ñóäüÿìè äåë îá îñêîðáëåíèè ïðåçèäåíòà áó-
äåò èçíà÷àëüíî íàðóøåíî òðåáîâàíèå ñòàòüè 127 Êîíñòèòóöèè ÀÐ
(Íåçàâèñèìîñòü ñóäåé, îñíîâíûå ïðèíöèïû è óñëîâèÿ îñóùå-
ñòâëåíèÿ ïðàâîñóäèÿ). Ñëåäóåò îòìåòèòü, ÷òî èñêè ïî ñò. 323 ÓÊ
Àçåðáàéäæàíà âíîñÿòñÿ Ìèíèñòåðñòâîì þñòèöèè, ãëàâó êîòîðî-
ãî íàçíà÷àåò òàêæå ïðåçèäåíò.
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Âñå çàêîíû, ðåãóëèðóþùèå äîñòóï ê èíôîðìàöèè, äîëæíû îò-
âå÷àòü ñëåäóþùèì ïðèíöèïàì:

Ïðèíöèï ìàêñèìàëüíîé îòêðûòîñòè èíôîðìàöèè. Îñíîâíûì
ïðèíöèïîì, çàëîæåííûì â îñíîâó çàêîíîäàòåëüñòâà î ñâîáîäå
èíôîðìàöèè, äîëæíà ñòàòü ìàêñèìàëüíàÿ îòêðûòîñòü èíôîðìà-
öèè.

Òðåáîâàíèå îïóáëèêîâàíèÿ èíôîðìàöèè. Ãîñóäàðñòâåííûå
îðãàíû îáÿçàíû ñàìè ïóáëèêîâàòü âàæíóþ èíôîðìàöèþ.

Ïîääåðæêà îòêðûòîãî ïðàâèòåëüñòâà. Ãîñóäàðñòâåííûå îðãà-
íû äîëæíû àêòèâíî ïîääåðæèâàòü îòêðûòîå ïðàâèòåëüñòâî. 

Îãðàíè÷åííûé ñïèñîê èñêëþ÷åíèé. Èñêëþ÷åíèÿ äîëæíû
áûòü ÿñíî è óçêî îáîçíà÷åíû, ê òîìó æå, èíôîðìàöèÿ ìîæåò
áûòü ñîêðûòà â ñîîòâåòñòâèè ñ ïåðå÷íåì èñêëþ÷åíèé, òîëüêî åñ-
ëè: à) ðàñêðûòèå èíôîðìàöèè íàíåñåò ñóùåñòâåííûé âðåä ïðå-
ñëåäóåìîé öåëè (ãîñóäàðñòâåííîé ïîëèòèêå), á) ñòåïåíü âðåäà,
íàíåñåííîãî âñëåäñòâèå ðàñêðûòèÿ èíôîðìàöèè, ïðåâûøàåò ñòå-
ïåíü îáùåñòâåííîé çàèíòåðåñîâàííîñòè â íåé. 

Ïðîöåäóðû, íàïðàâëåííûå íà îáëåã÷åíèå äîñòóïà ê èíôîð-
ìàöèè. Çàïðîñû î ïîëó÷åíèè èíôîðìàöèè äîëæíû îáðàáàòû-
âàòüñÿ áûñòðî è ñïðàâåäëèâî, à òàêæå äîëæíà ïðåäóñìàòðèâàòü-
ñÿ âîçìîæíîñòü ïåðåñìîòðà âñåõ îòêàçîâ îò ïðåäîñòàâëåíèÿ èí-
ôîðìàöèè íåçàâèñèìûì îðãàíîì. 

Îïëàòà. ×ðåçìåðíàÿ ñóììà îïëàòû çà óñëóãè ïî ïðåäîñòàâëå-
íèþ èíôîðìàöèè íå äîëæíà ñòàíîâèòüñÿ ïðåïÿòñòâèåì â âîïðî-
ñå äîñòóïà ê èíôîðìàöèè

Îòêðûòûå çàñåäàíèÿ. Çàñåäàíèÿ ãîñóäàðñòâåííûõ îðãàíîâ
äîëæíû áûòü îòêðûòû äëÿ îáùåñòâåííîñòè.

Ïåðâîî÷åðåäíîå çíà÷åíèå ðàñêðûòèÿ èíôîðìàöèè. Çàêîíû,
ïðîòèâîðå÷àùèå ïðèíöèïó ìàêñèìàëüíîé îòêðûòîñòè èíôîðìà-
öèè, äîëæíû áûòü èçìåíåíû èëè îòìåíåíû.

Çàùèòà “ñâèñòóíîâ”. “Ñâèñòóíû” - ãðàæäàíå, ðàçãëàñèâøèå
èíôîðìàöèþ î ïðàâîíàðóøåíèÿõ, äîëæíû áûòü çàùèùåíû. 

44..  ÃÃððààææääààííññêêèèéé    êêîîääååêêññ  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè

Îòíîñèòåëüíî ñòàòüè 23 (Çàùèòà ÷åñòè, äîñòîèíñòâà è äåëî-
âîé ðåïóòàöèè) Ãðàæäàíñêîãî êîäåêñà ÀÐ ðåêîìåíäóåòñÿ ñëåäó-
þùåå:

Â çàêîíîäàòåëüíûõ àêòàõ, ïðèíÿòûõ ïàðëàìåíòîì  Àçåðáàéä-
æàíñêîé Ðåñïóáëèêè, äîëæíû áûòü ðàñêðûòû ïîíÿòèÿ “÷åñòü”,
“äîñòîèíñòâî”, “êëåâåòà”, “îñêîðáëåíèå”, “óíèæåíèå ÷åñòè è äî-
ñòîèíñòâà”, “íåïðèëè÷íàÿ ôîðìà “.
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íûå öåííîñòè ïóòåì îãðàíè÷åíèÿ ñâîáîäû ñëîâà. Ýòà çàäà÷à ìî-
æåò áûòü ðåøåíà ÷åðåç îáðàçîâàíèå è êóëüòóðíîå ðàçâèòèå. Ïî-
ýòîìó ðåêîìåíäóåòñÿ èñêëþ÷èòü ïóíêò 7 èç ñîäåðæàíèÿ äàííîé
ñòàòüè. 

Ñêàçàííîå òàêæå îòíîñèòñÿ ê ñòàòüå 9 (Íåýòè÷íàÿ ðåêëàìà) çà-
êîíà. Èç ñîäåðæàíèÿ 2-é ÷àñòè ïóíêòà 1 äàííîé ñòàòüè äîëæíî
áûòü èñêëþ÷åíî âûðàæåíèå “ïîðî÷èò îáúåêòû èñêóññòâà, ñîñòàâ-
ëÿþùèå íàöèîíàëüíîå è îáùå÷åëîâå÷åñêîå äîñòîÿíèå”. Ïðåäïî-
÷òåíèå äîëæíî îòäàâàòüñÿ íå óñòàíîâëåíèþ îãðàíè÷åíèé, à îïðå-
äåëåíèþ â çàêîíå îñíîâíûõ  ïðèíöèïîâ ðåêëàìíîé äåÿòåëüíîñòè,
îäíèì èç êîòîðûõ áûëî áû ñîáëþäåíèå îáùåïðèíÿòûõ íîðì ãó-
ìàííîñòè è ìîðàëè.
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Ïðèâåäåííûå ïîëîæåíèÿ óêàçàííûõ ñòàòåé ïðîòèâîðå÷àò
Ìåæäóíàðîäíîìó ïàêòó î ãðàæäàíñêèõ è ïîëèòè÷åñêèõ ïðàâàõ è
Ôàêóëüòàòèâíîìó ïðîòîêîëó ýòîãî Ïàêòà, à òàêæå ñòàòüå 10 Åâðî-
ïåéñêîé êîíâåíöèè.

Ïàðàëëåëüíî ñ àííóëèðîâàíèåì äàííûõ ñòàòåé ðåêîìåíäóåòñÿ
èëè ïðèíÿòèå åäèíîãî Çàêîíà “Î äèôôàìàöèè” Àçåðáàéäæàí-
ñêîé Ðåñïóáëèêè, èëè æå îñóùåñòâëåíèå èçìåíåíèé è äîïîëíå-
íèé ê Ãðàæäàíñêîìó êîäåêñó ÀÐ, êîòîðûé áû âñåöåëî ðåãóëèðî-
âàë îòíîøåíèÿ â îáëàñòè çàùèòû ÷åñòè, äîñòîèíñòâà è äåëîâîé
ðåïóòàöèè.

Òàêæå íåîáõîäèìî, ÷òîáû Êîíñòèòóöèîííûé ñóä Àçåðáàéä-
æàíñêîé Ðåñïóáëèêè äàë îïðåäåëåíèå ïîíÿòèþ “íàäðóãàòåëüñò-
âî”, ñîäåðæàùååñÿ â ñòàòüå 324 ÓÊ ÀÐ (Íàäðóãàòåëüñòâî íàä ãî-
ñóäàðñòâåííûì ãåðáîì èëè ôëàãîì).

66..  ÈÈççááèèððààòòååëëüüííûûéé  êêîîääååêêññ  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè

Ïîñëå ïðèíÿòèÿ çàêîíà “Îá îáùåñòâåííîì òåëåâèäåíèè” è ïî-
ñëåäóþùåãî ïðåîáðàçîâàíèÿ ãîñóäàðñòâåííîãî òåëåâèäåíèÿ  â
îáùåñòâåííîå ñîîòâåòñòâóþùèå íîðìû Èçáèðàòåëüíîãî êîäåêñà,
ñîäåðæàùèå ïîíÿòèå “ãîñóäàðñòâåííîå òåëåâèäåíèå”, äîëæíû
áûòü èçìåíåíû è âíåñåíî ïîíÿòèå “îáùåñòâåííîå òåëåâèäåíèå”.  

77..    ÇÇààêêîîíí  ÀÀççååððááààééääææààííññêêîîéé  ÐÐååññïïóóááëëèèêêèè    ““ÎÎ    ððååêêëëààììåå””

Â ïóíêòå 7 ñòàòüè 6 Çàêîíà “Î ðåêëàìå” (Îáùèå òðåáîâàíèÿ
ê ðåêëàìå) ïðåäóñìàòðèâàåòñÿ, ÷òî “êóëüòóðíûå öåííîñòè, â òîì
÷èñëå êóëüòóðíûå öåííîñòè ðåëèãèîçíîãî íàçíà÷åíèÿ, áåç ñîãëà-
ñèÿ èõ âëàäåëüöåâ (ïîëüçîâàòåëåé), â òîì ÷èñëå ðåëèãèîçíûõ
ñòðóêòóð, íå ìîãóò áûòü èñïîëüçîâàíû â ðåêëàìíûõ öåëÿõ”.

Â çàêîíå íå äîëæíû ïðèñóòñòâîâàòü íîðìû, çàïðåùàþùèå
ðàçìåùåíèå ðåêëàìû òîëüêî èç-çà òîãî, ÷òî îíà ìîæåò ïîðî÷èòü
îáúåêòû èñêóññòâà, êîòîðûå ñîñòàâëÿþò ìèðîâîå è íàöèîíàëüíîå
äîñòîÿíèå êóëüòóðû. Ïîä òàêîé çàïðåò ïîäïàëà áû è ðåêëàìà, íå-
äàâíî ïîÿâèâøàÿñÿ â Âåëèêîáðèòàíèè è ïîêàçûâàþùàÿ ïîäìèãè-
âàþùóþ Äæîêîíäó, à òàêæå ìíîãî÷èñëåííûå ðåêëàìíûå ìàòåðè-
àëû, â êîòîðûõ èçîáðàæåíà ñòàòóÿ Ñâîáîäû. Ïîëàãàåòñÿ, ÷òî íå
ñòîèò ñòðåìèòüñÿ çàùèùàòü íàöèîíàëüíûå äîñòîÿíèÿ è êóëüòóð-
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íèé â çàêîíå óñèëåíà çàùèòà èñòî÷íèêîâ èíôîðìàöèè, âñå æå
ìû ñ÷èòàåì, ÷òî ýòà ñòàòüÿ äîëæíà áûòü ïîëíîñòüþ ïðèâåäåíà â
ñîîòâåòñòâèå ñ Ðåêîìåíäàöèåé R(2000)7 Êîìèòåòà ìèíèñòðîâ Ñî-
âåòà Åâðîïû “Î ïðàâå æóðíàëèñòîâ íå ðàñêðûâàòü èñòî÷íèê èí-
ôîðìàöèè”. Ñóòü ïðåäëàãàåìîé ïîïðàâêè â òîì, ÷òîáû âëàñòè íå
èìåëè âîçìîæíîñòè ïðèáåãàòü ê ðåïðåññèâíûì ìåðàì äëÿ ðàñ-
êðûòèÿ èñòî÷íèêà èíôîðìàöèè.

Â ÷àñòíîñòè, â óïîìÿíóòîé ñòàòüå íåîáõîäèìî äîáàâèòü ïóíêò 3:
“3. Äîêàçàòåëüñòâà, äîáûòûå ïóòåì íàðóøåíèÿ òàéíû ïåðå-

ïèñêè è òåëåôîííûõ ïåðåãîâîðîâ æóðíàëèñòîâ, èçúÿòèÿ æóðíà-
ëèñòñêèõ çàïèñåé, ôîòîãðàôèé, àóäèî- è âèäåîñúåìêè, íåçàâèñè-
ìî îò öåëè ñîâåðøåíèÿ óêàçàííûõ  äåéñòâèé, ñ÷èòàþòñÿ ïîëó-
÷åííûìè ïðîòèâîçàêîííûì ïóòåì è íå ìîãóò áûòü ïîëîæåíû â
îñíîâó ñóäåáíîãî ðåøåíèÿ ïî ãðàæäàíñêîìó èëè óãîëîâíîìó äåëó. Â
ñëó÷àå, åñëè â ñóäåáíîì ðåøåíèè ïî ãðàæäàíñêîìó èëè óãîëîâíîìó
äåëó áûëè èñïîëüçîâàíû äîêàçàòåëüñòâà, ïîëó÷åííûå  ïðîòèâîçà-
êîííûì ïóòåì, ýòî ÿâëÿåòñÿ áåçóñëîâíûì îñíîâàíèåì äëÿ îòìåíû
óêàçàííîãî ðåøåíèÿ â ïîðÿäêå àïåëëÿöèè, êàññàöèè èëè â íàäçîð-
íîì ïðîèçâîäñòâå”.

Ïðåäëîæåííûå ôîðìóëèðîâêè íåîáõîäèìî âíåñòè òàêæå â
Ãðàæäàíñêî-ïðîöåññóàëüíûé è Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñû
Àðìåíèè. Ïðè ýòîì è â Óãîëîâíîì êîäåêñå ÐÀ ïðåäëàãàåòñÿ ñäå-
ëàòü ñëåäóþùåå äîïîëíåíèå: “Îòäà÷à ðàñïîðÿæåíèÿ â ïèñüìåííîé
èëè óñòíîé ôîðìå îá èçúÿòèè æóðíàëèñòñêèõ çàïèñåé, ôîòîãðà-
ôèé, ìàòåðèàëîâ àóäèî- è âèäåîñúåìêè ÿâëÿåòñÿ çëîóïîòðåáëåíè-
åì äîëæíîñòíûìè ïîëíîìî÷èÿìè. Äàííûé âèä çëîóïîòðåáëåíèÿ
äîëæíîñòíûìè ïîëíîìî÷èÿìè  íàêàçûâàåòñÿ îòñòðàíåíèåì îò
äîëæíîñòè è/èëè øòðàôîì èëè  òåì è äðóãèì â ñëó÷àå, åñëè ýòè
äåéñòâèÿ ïðèâåëè ê ïðè÷èíåíèþ òåëåñíûõ ïîâðåæäåíèé æóðíàëè-
ñòó èëè ïîâðåæäåíèÿì çàïèñûâàþùåé àïïàðàòóðû”.

Âåñüìà àêòóàëüíî âíåñåíèå èçìåíåíèé è äîïîëíåíèé â ñòàòüþ
6 - “Àêêðåäèòàöèÿ æóðíàëèñòîâ”. Îñîáåííî ââèäó òîãî, ÷òî ïðà-
âèòåëüñòâî ÐÀ, èñõîäÿ èç òðåáîâàíèé çàêîíà, ïðèñòóïèëî ê îá-
ñóæäåíèþ ïðîåêòà Ïðèìåðíîãî ïîðÿäêà àêêðåäèòàöèè æóðíàëè-
ñòîâ â ãîñóäàðñòâåííûõ îðãàíàõ, íà îñíîâå êîòîðîãî ýòè îðãàíû
áóäóò ïðèíèìàòü ñâîé Ïîðÿäîê. Íà íàø âçãëÿä, óòâåðæäåíèå Ïî-
ðÿäêà àêêðåäèòàöèè íå äîëæíî áûòü äåëåãèðîâàíî ïðàâèòåëüñòâó
èëè ãîñóäàðñòâåííûì îðãàíàì. Ïîñëåäíèå ìîãóò ïðèíÿòü ëèøü
ïîðÿäîê ðàáîòû àêêðåäèòîâàííûõ æóðíàëèñòîâ â ýòèõ îðãàíàõ.
Îñòàëüíîå íåîáõîäèìî îïðåäåëèòü â çàêîíå. Â ñâÿçè ñ ýòèì ïðåä-
ëàãàåì ñëåäóþùóþ ðåäàêöèþ ñòàòüè 6: 
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11..  ÊÊ  ÇÇààêêîîííóó  ÐÐÀÀ  ““ÎÎ  ììààññññîîââîîéé  èèííôôîîððììààööèèèè””

Ñ ôåâðàëÿ 2004 ãîäà âñòóïèë â ñèëó ïðèíÿòûé â äåêàáðå 2003
Çàêîí “Î ìàññîâîé èíôîðìàöèè”. Õîòÿ áëàãîäàðÿ óñèëèÿì îáùå-
ñòâåííûõ æóðíàëèñòñêèõ îðãàíèçàöèé (Åðåâàíñêîãî ïðåññ-êëóáà,
Êîìèòåòà ïî çàùèòå ñâîáîäû ñëîâà, Ñîþçà æóðíàëèñòîâ Àðìå-
íèè, “Èíòåðíüþñ” Àðìåíèè) îñíîâíàÿ ÷àñòü ïîëîæåíèé, ïðåä-
ñòàâëÿþùèõ óãðîçó ñâîáîäå ñëîâà, áûëà ëèáî óïðàçäíåíà, ëèáî
îòðåäàêòèðîâàíà è ïðèâåäåíà â ïðèåìëåìûé âèä, òåì íå ìåíåå,
íà íàø âçãëÿä, çàêîí íóæäàåòñÿ â ñîâåðøåíñòâîâàíèè.

Íàøè ðåêîìåíäàöèè ïî ïîâîäó ýòîãî ïîêà îñíîâûâàþòñÿ íà
ðàíåå íå ïðèíÿòûõ ïðåäëîæåíèÿõ, ïðåäñòàâëåííûõ â ïàðëàìåíò.
Åñëè â ïðîöåññå ïðèìåíåíèÿ çàêîíà âûÿâÿòñÿ íîâûå ïðîáëåìû,
Êîìèòåò âûñòóïèò ñ èíèöèàòèâàìè îòíîñèòåëüíî èõ ðåøåíèÿ.

Òàê, â äåéñòâóþùåì çàêîíå, ïî íàøåìó ìíåíèþ, íåóäà÷íî
ñôîðìóëèðîâàíî îïðåäåëåíèå “ñåòåâîå ñðåäñòâî èíôîðìàöèè”.
Ñòàòüÿ 3 - “Îñíîâíûå ïîíÿòèÿ” - ãëàñèò:

“2) 2. Ñðåäñòâî ìàññîâîé èíôîðìàöèè (â äàëüíåéøåì - ñðåäñò-
âî èíôîðìàöèè) - ñðåäñòâî ðåàëèçàöèè èíôîðìàöèè, êîòîðîå ïî
ïîäïèñêå èëè áåç íåå, íà ïëàòíîé èëè áåñïëàòíîé îñíîâå ðàñïðî-
ñòðàíÿåòñÿ:

- îáùåñòâåííîé òåëåêîììóíèêàöèîííîé ñåòüþ (ñåòåâîå ñðåä-
ñòâî èíôîðìàöèè)  êàê èíôîðìàöèîííûì ðåñóðñîì, èìåþùèì
îïðåäåëåííûé àäðåñ, ñîäåðæàùèì äîñòóïíóþ äëÿ íåîãðàíè÷åí-
íîãî ÷èñëà ëèö èíôîðìàöèþ, íåçàâèñèìî îò ïåðèîäè÷íîñòè îá-
íîâëåíèÿ, ïðîäîëæèòåëüíîñòè õðàíåíèÿ è äðóãèõ êðèòåðèåâ.”

Ñîãëàñíî ýòîìó ïîëó÷àåòñÿ, ÷òî ñóãóáî ëè÷íàÿ èíòåðíåò-ñòðàíè-
öà êàêîãî-ëèáî ÷åëîâåêà ìîæåò ñ÷èòàòüñÿ ñðåäñòâîì ìàññîâîé èí-
ôîðìàöèè.

Ìû ïðåäëàãàåì äàòü òàêóþ ôîðìóëèðîâêó, ãäå ïîíÿòèå “ñåòå-
âîå ñðåäñòâî èíôîðìàöèè” âêëþ÷àëî áû â ñåáÿ òîëüêî òå ñðåäñò-
âà, êîòîðûå ïðîôåññèîíàëüíî çàíèìàþòñÿ ñáîðîì è ðàñïðîñòðà-
íåíèåì èíôîðìàöèè. À èìåííî: “... îáùåñòâåííîé òåëåêîììóíè-
êàöèîííîé ñåòüþ (ñåòåâîå ñðåäñòâî èíôîðìàöèè)  êàê ïåðèîäè÷å-
ñêè  îáíîâëÿåìûì èíôîðìàöèîííûì ðåñóðñîì, èìåþùèì îïðåäå-
ëåííûé àäðåñ è ñîäåðæàùèì ïðåäíàçíà÷åííóþ äëÿ íåîãðàíè÷åííî-
ãî ÷èñëà ëèö èíôîðìàöèþ”.

Íàøå ñëåäóþùåå ïðåäëîæåíèå êàñàåòñÿ ñòàòüè 5 - “Çàùèòà
èñòî÷íèêîâ èíôîðìàöèè”. Õîòÿ ïîñëå ìíîãî÷èñëåííûõ îáñóæäå-
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ìè â îðãàíàõ ãîñóäàðñòâåííîãî óïðàâëåíèÿ â ñîîòâåòñòâèè ñ
ïóíêòàìè 1-5 íàñòîÿùåé ñòàòüè.

8. Íåàêêðåäèòîâàííîñòü æóðíàëèñòà â êàêîì-ëèáî êîíêðåòíîì
îðãàíå ãîñóäàðñòâåííîãî óïðàâëåíèÿ íå ìîæåò ñëóæèòü îñíîâàíè-
åì äëÿ îòêàçà â ïðåäîñòàâëåíèè èíôîðìàöèè, ïðåäóñìîòðåííîì
çàêîíîì.

Òåïåðü ðàññìîòðèì ïðîáëåìó, êîòîðàÿ, êàçàëîñü áû, â çàêîíå
ðåøåíà. Ðå÷ü èäåò î ïóáëèêàöèè ãîñóäàðñòâåííîé è óñòàíîâëåí-
íîé çàêîíîì èíîé òàéíû. Â ïóíêòå 1 ñòàòüè 7 Çàêîíà ÐÀ “Î ìàñ-
ñîâîé èíôîðìàöèè” îòìå÷àåòñÿ: “Çàïðåùàåòñÿ ðàñïðîñòðàíåíèå
èíôîðìàöèè, ñ÷èòàþùåéñÿ â óñòàíîâëåííîì çàêîíîì ïîðÿäêå
òàéíîé èëè ïðîïàãàíäèðóþùåé óãîëîâíî íàêàçóåìûå äåÿíèÿ, à
òàêæå íàðóøàþùåé íåïðèêîñíîâåííîñòü ëè÷íîé è ñåìåéíîé
æèçíè ÷åëîâåêà.” À ïóíêò 3 ñòàòüè 9 ãëàñèò: “Îñóùåñòâëÿþùèé
èíôîðìàöèîííóþ äåÿòåëüíîñòü íå ïîäëåæèò îòâåòñòâåííîñòè çà
ðàñïðîñòðàíåíèå èíôîðìàöèè, ñ÷èòàþùåéñÿ â óñòàíîâëåííîì
çàêîíîì ïîðÿäêå òàéíîé, åñëè ýòà èíôîðìàöèÿ íå áûëà ïîëó÷å-
íà çàïðåùåííûì çàêîíîì ñïîñîáîì, ëèáî íå áûëî î÷åâèäíî, ÷òî
îíà ñ÷èòàëàñü â óñòàíîâëåííîì çàêîíîì ïîðÿäêå òàéíîé.

Åñëè îñóùåñòâëÿþùèé èíôîðìàöèîííóþ äåÿòåëüíîñòü ðàñ-
ïðîñòðàíèë òàêóþ èíôîðìàöèþ, â êîòîðîé íàëè÷èå â óñòàíîâ-
ëåííîì çàêîíîì ïîðÿäêå òàéíû áûëî î÷åâèäíî, îäíàêî ðàñïðîñò-
ðàíåíèå ýòîé èíôîðìàöèè èñõîäèëî èç íåîáõîäèìîñòè çàùèòû
îáùåñòâåííûõ èíòåðåñîâ, òî îí íå ïîäëåæèò ïðèâëå÷åíèþ ê îò-
âåòñòâåííîñòè”.

Õîòÿ çäåñü îáåñïå÷åíà îïðåäåëåííàÿ çàùèòà æóðíàëèñòîâ è
ÑÌÈ, âñå æå, ïî íàøåìó ìíåíèþ, ýòîãî íåäîñòàòî÷íî. Ïîýòîìó
ïðåäëàãàåì ÷åòêî îïðåäåëèòü â çàêîíå, ÷òî â ñëó÷àå ïóáëèêàöèè
ãîñóäàðñòâåííîé òàéíû îòâåòñòâåííîñòü íåñóò âëàäåëüöû ýòîé
òàéíû, ïî äîëæíîñòè îáÿçàííûå õðàíèòü åå. À îñâîáîæäåíèå ïî-
ñëåäíèõ îò îòâåòñòâåííîñòè äîëæíî áûòü îáóñëîâëåíî òîëüêî íå-
îáõîäèìîñòüþ çàùèòû îáùåñòâåííûõ èíòåðåñîâ.

Âîîáùå îòíîñèòåëüíî ñòàòüè 7 íóæíî îòìåòèòü, ÷òî ñþäà
âêëþ÷åíû, íà íàø âçãëÿä, ðàçíûå ïîíÿòèÿ: ãîñóäàðñòâåííàÿ òàé-
íà, à òàêæå íåïðèêîñíîâåííîñòü ëè÷íîé æèçíè è çàùèòà îò
ñêðûòîé âèäåîàóäèîçàïèñè. Ñ÷èòàåì, ÷òî ïðåäëàãàåìîå íàìè ïî-
ëîæåíèå î ïóáëèêàöèè ãîñóäàðñòâåííîé è èíîé òàéíû äîëæíî
áûòü âêëþ÷åíî ëèøü â ñòàòüþ 9, êàñàþùóþñÿ îòâåòñòâåííîñòè. À
çàùèòà îò ñêðûòîé âèäåîàóäèîçàïèñè íóæäàåòñÿ â îòäåëüíûõ
ôîðìóëèðîâêàõ. Ñëåäîâàòåëüíî, ñòàòüÿ 7 - “Îãðàíè÷åíèÿ ïðàâà
íà ñâîáîäó ñëîâà â ñôåðå èíôîðìàöèè” - äîëæíà áûòü ïîëíî-
ñòüþ èçìåíåíà.
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Ñòàòüÿ 6. Àêêðåäèòàöèÿ æóðíàëèñòà
1. Îñóùåñòâëÿþùèé èíôîðìàöèîííóþ äåÿòåëüíîñòü èìååò

ïðàâî îáðàùàòüñÿ â îðãàíû ãîñóäàðñòâåííîãî óïðàâëåíèÿ äëÿ àê-
êðåäèòàöèè ñâîèõ æóðíàëèñòîâ.

Â çàÿâêå äëÿ àêêðåäèòàöèè ïðåäñòàâëÿþòñÿ:
à) íàçâàíèå ÑÌÈ,
á) èìÿ è ôàìèëèÿ àêêðåäèòóåìîãî æóðíàëèñòà,
â) êîíòàêòíûå ñâåäåíèÿ (àäðåñ æóðíàëèñòà è ÑÌÈ, àäðåñ ýëå-

êòðîííîé ïî÷òû (åñëè èìååòñÿ), íîìåðà òåëåôîíîâ).
Ïðåäúÿâëÿòü äðóãèå òðåáîâàíèÿ äëÿ àêêðåäèòàöèè çàïðåùà-

åòñÿ.
2. Îðãàíû ãîñóäàðñòâåííîãî óïðàâëåíèÿ îïðåäåëÿþò Ïîðÿäîê

îðãàíèçàöèè ðàáîòû àêêðåäèòîâàííûõ æóðíàëèñòîâ, êîòîðûé
ÿâëÿåòñÿ âíóòðåííèì àêòîì ýòèõ îðãàíîâ. Ïîðÿäîê íå ìîæåò ñî-
äåðæàòü ïîëîæåíèÿ, îãðàíè÷èâàþùèå èëè ïðåïÿòñòâóþùèå ðà-
áîòå æóðíàëèñòîâ, à òàêæå ïðèâîäÿùèå ê äèñêðèìèíàöèè ñðåäè
àêêðåäèòîâàííûõ æóðíàëèñòîâ. 

Îòêàç â àêêðåäèòàöèè ìîæåò áûòü îáæàëîâàí â ñóäåáíîì ïî-
ðÿäêå.

3. Â ñëó÷àå, êîãäà â êàêîì-ëèáî îðãàíå ãîñóäàðñòâåííîãî óïðàâ-
ëåíèÿ íå îïðåäåëåí Ïîðÿäîê îðãàíèçàöèè ðàáîòû àêêðåäèòîâàí-
íûõ æóðíàëèñòîâ, òàêîé Ïîðÿäîê äîëæåí áûòü îïðåäåëåí â òå-
÷åíèå îäíîãî ìåñÿöà, åñëè õîòÿ áû îäíî ñðåäñòâî èíôîðìàöèè
îáðàòèëîñü äëÿ àêêðåäèòàöèè ñâîåãî æóðíàëèñòà.

4. Àêêðåäèòàöèÿ æóðíàëèñòà ìîæåò áûòü ïðèîñòàíîâëåíà
èëè ïðåêðàùåíà ïî ïèñüìåííîìó çàÿâëåíèþ ÑÌÈ, ïðåäñòàâèâøå-
ãî ýòîãî æóðíàëèñòà äëÿ àêêðåäèòàöèè. 

5. Ïðåäíàçíà÷åííàÿ äëÿ ÑÌÈ èíôîðìàöèÿ äîëæíà áûòü ïðå-
äîñòàâëåíà âñåì àêêðåäèòîâàííûì æóðíàëèñòàì îäíîâðåìåííî,
à î âðåìåíè è ìåñòå ïðåäóñìàòðèâàåìûõ ïðåññ-êîíôåðåíöèé è
áðèôèíãîâ ýòè æóðíàëèñòû äîëæíû áûòü îïîâåùåíû çàáëàãîâ-
ðåìåííî, â ðàçóìíûå ñðîêè.

Äëÿ âñåõ æóðíàëèñòîâ, àêêðåäèòîâàííûõ â îðãàíå ãîñóäàðñò-
âåííîãî óïðàâëåíèÿ, óñëîâèÿ ðàáîòû äîëæíû áûòü ðàâíûìè.

6. Ïîðÿäîê àêêðåäèòàöèè â Ðåñïóáëèêå Àðìåíèÿ ïðåäñòàâèòå-
ëÿ ÑÌÈ, äåéñòâóþùåãî íà îñíîâàíèè çàêîíîäàòåëüñòâà èíîñò-
ðàííîãî ãîñóäàðñòâà, æóðíàëèñòà, óñòàíàâëèâàåò Ìèíèñòåðñò-
âî èíîñòðàííûõ äåë Ðåñïóáëèêè Àðìåíèÿ.

7. Àêêðåäèòîâàííûå â Ìèíèñòåðñòâå èíîñòðàííûõ äåë Ðåñ-
ïóáëèêè Àðìåíèÿ ïðåäñòàâèòåëè è æóðíàëèñòû ñðåäñòâà ìàññî-
âîé èíôîðìàöèè, äåéñòâóþùåãî íà îñíîâàíèè çàêîíîäàòåëüñòâà
èíîñòðàííîãî ãîñóäàðñòâà, èìåþò ïðàâî áûòü àêêðåäèòîâàííû-
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“Ïîñëå âñòóïëåíèÿ â ñèëó íàñòîÿùåãî çàêîíà â òå÷åíèå äâóõ
ëåò îðãàíû ãîñóäàðñòâåííîé âëàñòè è ìåñòíîãî ñàìîóïðàâëåíèÿ
îáÿçàíû ïðèâàòèçèðîâàòü ñâîþ ÷àñòü ñîáñòâåííîñòè ÑÌÈ.”

22..  ÊÊ  ÇÇààêêîîííóó  ÐÐÀÀ  ““ÎÎ  ññââîîááîîääåå  èèííôôîîððììààööèèèè””

Âûçûâàåò îçàáî÷åííîñòü òî, ÷òî ñïóñòÿ ëèøü òðè ìåñÿöà ïîñëå
âñòóïëåíèÿ â ñèëó ýòîãî çàêîíà ïðàâèòåëüñòâî Àðìåíèè èíèöèèðî-
âàëî âíåñåíèå â íåãî èçìåíåíèé è äîïîëíåíèé. Â êóëóàðàõ âëàñòè
ãîòîâèòñÿ ïðîåêò, êîòîðûé â ñëó÷àå ïðèíÿòèÿ â ñâîåì ïåðâîíà÷àëü-
íîì âèäå â çíà÷èòåëüíîé ìåðå óõóäøèò çàêîí, êîòîðûé, ïî ìíåíèþ
ìåñòíûõ è çàðóáåæíûõ ýêñïåðòîâ, ÿâëÿåòñÿ äîñòàòî÷íî ëèáåðàëü-
íûì è ïðîãðåññèâíûì.

Êàê áû òî íè áûëî, ìû áóäåì èñõîäèòü èç äåéñòâóþùåãî çà-
êîíà è êîñíåìñÿ äâóõ ïðîáëåì. Ïðåæäå âñåãî, î ñòàòüå 9 “Ïîðÿ-
äîê ïðåäñòàâëåíèÿ è îáñóæäåíèÿ çàïðîñà”, 7-é ïóíêò êîòîðîãî
ãëàñèò:

“Îòâåò íà ïèñüìåííûé çàïðîñ ïðåäîñòàâëÿåòñÿ â ñëåäóþùèå
ñðîêè:

1) åñëè òðåáóåìàÿ â ïèñüìåííîì çàïðîñå èíôîðìàöèÿ íå
îïóáëèêîâàíà, òî åå êîïèÿ ïðåäîñòàâëÿåòñÿ çàÿâèòåëþ â 5-äíåâ-
íûé ñðîê ïîñëå ïîëó÷åíèÿ çàïðîñà;

2) åñëè òðåáóåìàÿ â ïèñüìåííîì çàïðîñå èíôîðìàöèÿ îïóáëè-
êîâàíà, òî ñâåäåíèÿ î ñðåäñòâå, ìåñòå è äàòå ýòîé ïóáëèêàöèè
ïðåäîñòàâëÿþòñÿ çàÿâèòåëþ â 5-äíåâíûé ñðîê ïîñëå ïîëó÷åíèÿ
çàïðîñà”.

Ìû ñ÷èòàåì, ÷òî óêàçàííûé â ïîäïóíêòå 2 ñðîê èñêóññòâåííî
ïðåóâåëè÷åí: âðÿä ëè âëàäåëüöó èíôîðìàöèè íåîáõîäèìî 5 äíåé,
÷òîáû óòî÷íèòü, ãäå è êîãäà îíà áûëà îïóáëèêîâàíà. Íà íàø
âçãëÿä, çàïðîñ îá îïóáëèêîâàííîé èíôîðìàöèè ìîæåò áûòü è
óñòíûì. Ïîýòîìó ïðåäëàãàåì äâà ñëåäóþùèõ èçìåíåíèÿ â ñòàòüå
9. Âî-ïåðâûõ, â ÷àñòè, êàñàþùåéñÿ óñòíûõ çàïðîñîâ, íåîáõîäèìî
äîáàâèòü ïîäïóíêò 4, è ýòà ÷àñòü áóäåò âûãëÿäåòü ñëåäóþùèì îá-
ðàçîì:

“Îáðàùàþùèéñÿ ñ ïèñüìåííûì çàïðîñîì îáÿçàí ïðåäâàðè-
òåëüíî ñîîáùèòü ñâîå èìÿ è ôàìèëèþ. Îòâåò íà óñòíûé çàïðîñ
ïðåäîñòàâëÿåòñÿ, åñëè:

1) ïðåäîñòàâëåíèå òðåáóåìîé èíôîðìàöèè ìîæåò ïðåäîòâðà-
òèòü óãðîçó ãîñóäàðñòâåííîé è îáùåñòâåííîé áåçîïàñíîñòè, îá-
ùåñòâåííîìó ïîðÿäêó, çäîðîâüþ è íðàâñòâåííîñòè îáùåñòâà,
ïðàâàì è ñâîáîäàì äðóãèõ ëèö, îêðóæàþùåé ñðåäå, ñîáñòâåííî-
ñòè ãðàæäàí;
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Ïðåäëàãàåìûé âàðèàíò:

“Ñòàòüÿ 7. Îãðàíè÷åíèÿ íà ñêðûòóþ âèäåîàóäèîçàïèñü

1. Æóðíàëèñòàì è ÑÌÈ çàïðåùàåòñÿ îñóùåñòâëÿòü ñêðûòóþ
âèäåîàóäèîçàïèñü ëèöà, êîòîðîå ïðåäïîëàãàëî, ÷òî íàõîäèòñÿ
âíå ïðåäåëîâ çðåíèÿ è ñëûøèìîñòè ïîñòîðîííèõ ëèö è ïðåäïðè-
íÿëî äëÿ ýòîãî äîñòàòî÷íûå ìåðû.

2. Ðàñïðîñòðàíåíèå èíôîðìàöèè, ïîëó÷åííîé ïîñðåäñòâîì
ñêðûòîé âèäåîàóäèîçàïèñè, ðàçðåøàåòñÿ òîëüêî â òîì ñëó÷àå,
åñëè:

- ýòà èíôîðìàöèÿ ïîëó÷åíà â óñòàíîâëåííîì çàêîíîì ïîðÿäêå;
- ìåðû, ïðåäïðèíÿòûå ëèöîì äëÿ òîãî, ÷òîáû îêàçàòüñÿ âíå

ïîëÿ çðåíèÿ èëè ïðåäåëîâ ñëûøèìîñòè ïîñòîðîííèõ ëèö, áûëè ÿâ-
íî íåäîñòàòî÷íûìè;

- ðàñïðîñòðàíåíèå òàêîé èíôîðìàöèè íåîáõîäèìî äëÿ çàùè-
òû îáùåñòâåííûõ èíòåðåñîâ.”

Àêòóàëüíîé äëÿ Àðìåíèè îñòàåòñÿ è ïðîáëåìà ãîñóäàðñòâåí-
íûõ ÑÌÈ. Êàê ïîêàçûâàåò îïûò, ñðåäñòâà ìàññîâîé èíôîðìà-
öèè, ñîçäàííûå ñ ó÷àñòèåì ãîñóäàðñòâà è ïîäïèòûâàåìûå èç ãîñ-
áþäæåòà, ñóùåñòâóÿ, ïî ñóòè, çà ñ÷åò îáùåñòâà, ñòàíîâÿòñÿ ðóïî-
ðàìè äåéñòâóþùåé âëàñòè. Ïîýòîìó, íà íàø âçãëÿä, çàêîí äîë-
æåí çàïðåòèòü îðãàíàì ãîñóäàðñòâåííîãî óïðàâëåíèÿ è ìåñòíîãî
ñàìîóïðàâëåíèÿ áûòü ó÷ðåäèòåëÿìè èëè àêöèîíåðàìè ÑÌÈ. Ñî-
îòâåòñòâåííî, ðåêîìåíäóåì ñòàòüþ 4 Çàêîíà ÐÀ “Î ìàññîâîé èí-
ôîðìàöèè” äîïîëíèòü íîâûì, 4-ì ïóíêòîì:

“Îðãàíû ãîñóäàðñòâåííîé âëàñòè è ìåñòíîãî ñàìîóïðàâëåíèÿ
íå èìåþò ïðàâà áûòü ñîáñòâåííèêîì èëè àêöèîíåðîì ÑÌÈ, çà
èñêëþ÷åíèåì èçäàíèÿ ñðåäñòâ, íå ÿâëÿþùèõñÿ ÑÌÈ â êîíòåêñòå
äàííîãî çàêîíà è ïðåäíàçíà÷åííûõ äëÿ ïóáëèêàöèè ñâîèõ îôèöè-
àëüíûõ ñîîáùåíèé, ìàòåðèàëîâ, íîðìàòèâíûõ àêòîâ è äðóãèõ äî-
êóìåíòîâ. Ãîñóäàðñòâî îñíîâûâàåò Îáùåñòâåííîå òåëåâèäåíèå
è Îáùåñòâåííîå ðàäèî â óñòàíîâëåííîì Çàêîíîì ÐÀ “Î òåëåâè-
äåíèè è ðàäèî” ïîðÿäêå.

Äëÿ óëó÷øåíèÿ îáùåãî ýêîíîìè÷åñêîãî ñîñòîÿíèÿ ÑÌÈ, à òàê-
æå ñòèìóëèðîâàíèÿ íàó÷íûõ, îáðàçîâàòåëüíûõ, êóëüòóðíûõ, äåò-
ñêèõ è äðóãèõ îáùåñòâåííî çíà÷èìûõ ïåðèîäè÷åñêèõ ïå÷àòíûõ
èçäàíèé è òåëåðàäèîïåðåäà÷ ãîñóäàðñòâî ìîæåò íà êîíêóðñíîé
îñíîâå âûäåëÿòü ñðåäñòâà èç ãîñáþäæåòà.”

Â ñîîòâåòñòâèè ñ ýòèì â çàêëþ÷èòåëüíûõ ïîëîæåíèÿõ çàêîíà
(ñòàòüÿ 14) íåîáõîäèìî äîáàâèòü íîâûé àáçàö:
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2003, íå ðåøèëè äàííóþ ïðîáëåìó: óïîìÿíóòûå ïîëîæåíèÿ ïî-
ïðåæíåìó íå ñîîòâåòñòâóþò Ðåêîìåíäàöèè Êîìèòåòà ìèíèñòðîâ
Ñîâåòà Åâðîïû R(2000)23 “Î íåçàâèñèìîñòè è ôóíêöèÿõ ðåãóëè-
ðóþùèõ îðãàíîâ â âåùàòåëüíîì ñåêòîðå”.

Ïðåäëàãàåìûå èçìåíåíèÿ ñòàòåé, êàñàþùèõñÿ äâóõ ðåãóëèðó-
þùèõ îðãàíîâ âåùàòåëüíîé ñôåðû, ìû ïðåäñòàâëÿåì â âèäå çà-
êîíîïðîåêòà. Îòìåòèì, ÷òî ýòîò äîêóìåíò, ïîäãîòîâëåííûé ñîâ-
ìåñòíî ñ äðóãèìè æóðíàëèñòñêèìè îáúåäèíåíèÿìè, âêëþ÷àåò â
ñåáÿ òàêæå ïîïðàâêè ñòàòüè î äåÿòåëüíîñòè òåëåðàäèîêîìïàíèé
â ïåðèîä ðåôåðåíäóìîâ è âûáîðîâ - ñ ó÷åòîì îïûòà ïðèìåíåíèÿ
çàêîíà â õîäå ñîñòîÿâøèõñÿ â Àðìåíèè èçáèðàòåëüíûõ êàìïàíèé
2003 ãîäà.
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2) íåîáõîäèìî óòî÷íèòü ôàêò íàëè÷èÿ ñîîòâåòñòâóþùåé èí-
ôîðìàöèè ó âëàäåëüöà äàííîé èíôîðìàöèè;

3) íåîáõîäèìî âûÿñíèòü ó âëàäåëüöà äàííîé èíôîðìàöèè ïî-
ðÿäîê îáñóæäåíèÿ ïèñüìåííûõ çàïðîñîâ;

4) íåîáõîäèìî óòî÷íèòü ñâåäåíèÿ î ñðåäñòâå, ìåñòå è äàòå
ïóáëèêàöèè äàííîé èíôîðìàöèè.”

À ïîäïóíêò 2 ïóíêòà 7 ñòàòüè 9 ðåêîìåíäóåì èçëîæèòü â ñëå-
äóþùåé ðåäàêöèè:

“2) åñëè òðåáóåìàÿ â ïèñüìåííîì çàïðîñå èíôîðìàöèÿ îïóáëè-
êîâàíà, òî ñâåäåíèÿ î ñðåäñòâå, ìåñòå è äàòå ýòîé ïóáëèêàöèè
ïðåäîñòàâëÿþòñÿ çàÿâèòåëþ íåçàìåäëèòåëüíî”.

Åùå îäíà ïðîáëåìà ýòîãî çàêîíà - â íåì îòñóòñòâóåò ïîëîæå-
íèå î Çàùèòíèêå ïðàâà íà ñâîáîäó èíôîðìàöèè. Îòìåòèì, ÷òî íà
îïðåäåëåííûõ ýòàïàõ îáñóæäåíèÿ ïðîåêòà çàêîíà òàêàÿ ñòàòüÿ
ñóùåñòâîâàëà, íî ïîçæå áûëà óïðàçäíåíà. Ñ÷èòàåì íåîáõîäèìûì
âåðíóòüñÿ ê ýòîìó âîïðîñó è âêëþ÷èòü ïîëîæåíèå î Çàùèòíèêå
ïðàâà íà ñâîáîäó èíôîðìàöèè ñ îïðåäåëåíèåì åãî ôóíêöèé. Â ÷à-
ñòíîñòè, ê íåìó ìîæíî îáðàùàòüñÿ äî ñóäà, êîãäà íàðóøåíî ïðà-
âî ÷åëîâåêà íà ïîëó÷åíèå èíôîðìàöèè, êîãäà ãðàæäàíèíó íåîáîñ-
íîâàííî áûëî îòêàçàíî â ïðåäîñòàâëåíèè òåõ èëè èíûõ ñâåäåíèé
ñî ññûëêîé íà ãîñóäàðñòâåííóþ èëè ñëóæåáíóþ òàéíó. Çàùèòíèê
äîëæåí áûòü íàäåëåí ñîîòâåòñòâóþùèìè ïîëíîìî÷èÿìè ïî ïðè-
ìåíåíèþ ìåð íàêàçàíèÿ â îòíîøåíèè íàðóøèòåëåé ïðàâà íà ñâî-
áîäó èíôîðìàöèè èëè îáðàùåíèþ â ñóä ïî ýòîìó ïîâîäó. 

33..  ÊÊ  ÇÇààêêîîííóó  ÐÐÀÀ  ““ÎÎ  òòååëëååââèèääååííèèèè  èè  ððààääèèîî””

Äëÿ ñîâåðøåíñòâîâàíèÿ ýòîãî çàêîíà âîçìîæíû äâà âàðèàíòà.
Ïåðâûé - ðàçðàáîòêà íîâîãî çàêîíîïðîåêòà, êîòîðûé áû íàçû-
âàëñÿ íå “Î òåëåâèäåíèè è ðàäèî”, à “Î òåëåâåùàíèè è ðàäèîâå-
ùàíèè” è ðåãóëèðîâàë áû òîëüêî ñôåðó ÷àñòíîãî âåùàíèÿ. Äëÿ
îáùåñòâåííîãî æå âåùàíèÿ ìîæíî ðàçðàáîòàòü îòäåëüíûé çàêî-
íîïðîåêò. Îäíàêî òàêîé ïîäõîä òðåáóåò áîëüøèõ óñèëèé è âðå-
ìåíè. Íà äàííîì ýòàïå íàèáîëåå àêòóàëåí äðóãîé ïóòü - ñîâåð-
øåíñòâîâàíèÿ äåéñòâóþùåãî çàêîíà. Ïðè÷åì â ñâÿçè ñ òåì, ÷òî
ãëàâíîé ïðîáëåìîé çäåñü ÿâëÿåòñÿ îáåñïå÷åíèå íåçàâèñèìîñòè
äâóõ ðåãóëèðóþùèõ îðãàíîâ âåùàòåëüíîé ñôåðû - Ñîâåòà Îáùå-
ñòâåííîé òåëåðàäèîêîìïàíèè è Íàöèîíàëüíîé êîìèññèè ïî òåëå-
âèäåíèþ è ðàäèî, òî íàøè ðåêîìåíäàöèè ñâîäÿòñÿ ê âíåñåíèþ
èçìåíåíèé è äîïîëíåíèé èìåííî â ýòè ñòàòüè. Òåì áîëåå, ÷òî ïî-
ïðàâêè ê çàêîíó, ïðèíÿòûå Íàöèîíàëüíûì Ñîáðàíèåì 3 äåêàáðÿ
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â äåÿòåëüíîñòè Ñîâåòà*. Ñîâåò ïðîñòûì áîëüøèíñòâîì ãîëîñîâ èç-
áèðàåò ïðåäñåäàòåëÿ. ×ëåíû ïåðâîãî ñîñòàâà Ñîâåòà íàçíà÷àþòñÿ íà
ñðîêè, óñòàíîâëåííûå â ïåðåõîäíûõ ïîëîæåíèÿõ íàñòîÿùåãî çàêî-
íà (ñòàòüÿ 59)”.

Ñòàòüÿ 3. Ïóíêò “â” ÷àñòè 6 ñòàòüè 29 çàêîíà èçëîæèòü â ñëå-
äóþùåé ðåäàêöèè:

â) ó÷ðåäèòåëè, àêöèîíåðû è ñîòðóäíèêè õîçÿéñòâóþùèõ êîì-
ïàíèé è àññîöèàöèé, âûïóñêàþùèõ òåëåðàäèîïðîäóêöèþ è/èëè

ðåêëàìíóþ ïðîäóêöèþ*.
Ñòàòüÿ 4. Ïîñëå 6-ãî àáçàöà ñòàòüè 29 çàêîíà äîáàâèòü ñëåäó-

þùèé àáçàö:
“×ëåí Ñîâåòà íå âïðàâå âûäâèãàòü ñâîþ êàíäèäàòóðó íà âûáî-

ðàõ, ó÷àñòâîâàòü â ïðåäâûáîðíîé àãèòàöèè èëè â ëþáîé äðóãîé
ôîðìå çàíèìàòüñÿ ïîëèòè÷åñêîé äåÿòåëüíîñòüþ”.

Ñòàòüÿ 5. Óïðàçäíèòü âòîðîé àáçàö ñòàòüè 31 çàêîíà.
Ñòàòüÿ 6. Ïåðâûé àáçàö ñòàòüè 39 çàêîíà èçëîæèòü â ñëåäóþ-

ùåé ðåäàêöèè:
“Íàöèîíàëüíàÿ êîìèññèÿ ñîñòîèò èç äåâÿòè ÷ëåíîâ, êîòîðûõ

íàçíà÷àåò Ïðåçèäåíò Ðåñïóáëèêè Àðìåíèÿ ñðîêîì íà øåñòü ëåò.
Ïðè ýòîì ïÿòåðî ÷ëåíîâ íàçíà÷àþòñÿ èç ÷èñëà êàíäèäàòîâ, ïðåä-
ñòàâëåííûõ ïàðòèÿìè, íàáðàâøèìè áîëåå 5 ïðîöåíòîâ ãîëîñîâ íà
âûáîðàõ â Íàöèîíàëüíîå Ñîáðàíèå, ñ ó÷åòîì ïðîïîðöèé ïàðëà-
ìåíòñêèõ ôðàêöèé è ãðóïï; ÷åòâåðî - íàçíà÷àþòñÿ èç ÷èñëà êàí-
äèäàòîâ îò îáùåñòâåííûõ îáúåäèíåíèé èíôîðìàöèîííîé ñôåðû.
Ñðîêè íàçíà÷åíèÿ (ïðåáûâàíèÿ â äîëæíîñòè) ÷ëåíîâ ïåðâîãî ñî-
ñòàâà Íàöèîíàëüíîé êîìèññèè óñòàíîâëåíû â ïåðåõîäíûõ ïîëî-
æåíèÿõ íàñòîÿùåãî çàêîíà (ñòàòüÿ 59)”.

Ñòàòüÿ 7. Ïÿòûé àáçàö ñòàòüè 41 çàêîíà èçëîæèòü â ñëåäóþ-
ùåé ðåäàêöèè:
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ÏÏÐÐÎÎÅÅÊÊÒÒ

Çàêîí Ðåñïóáëèêè Àðìåíèÿ
Î âíåñåíèè èçìåíåíèé è äîïîëíåíèé â Çàêîí ÐÀ
“Î òåëåâèäåíèè è ðàäèî”

Ñòàòüÿ 1. Ïåðâûé è âòîðîé àáçàöû ñòàòüè 11 Çàêîíà ÐÀ “Î òå-
ëåâèäåíèè è ðàäèî” èçëîæèòü â ñëåäóþùåé ðåäàêöèè:

“Â ïåðèîä ñî äíÿ îáúÿâëåíèÿ ðåôåðåíäóìîâ è âûáîðîâ äî îôè-
öèàëüíîãî íà÷àëà ïðåäóñìîòðåííîé çàêîíîì ïðåäâûáîðíîé àãèòà-
öèè, à òàêæå â õîäå ïðåäâûáîðíîé àãèòàöèè òåëåðàäèîïåðåäà÷è
òðàíñëèðóþòñÿ â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì î ðåôåðåíäó-
ìàõ è âûáîðàõ.

Â ïåðèîä ñî äíÿ îáúÿâëåíèÿ âûáîðîâ äî îôèöèàëüíîãî íà÷àëà
ïðåäóñìîòðåííîé çàêîíîì ïðåäâûáîðíîé àãèòàöèè çàïðåùàåòñÿ
òðàíñëÿöèÿ ïîëèòè÷åñêîé ðåêëàìû ñî ñòîðîíû òåëåðàäèîêîìïà-
íèé. Çàïðåùàåòñÿ òðàíñëÿöèÿ òåëåðàäèîêîìïàíèÿìè ïîëèòè÷åñ-
êèõ èëè äðóãèõ àãèòàöèîííûõ ìàòåðèàëîâ - â âèäå èíôîðìàöèîí-
íûõ, ðåäàêöèîííûõ, äîêóìåíòàëüíûõ, àâòîðñêèõ èëè èíûõ ïåðå-
äà÷. Â ïåðèîä ïðåäâûáîðíîé àãèòàöèè òðàíñëèðîâàíèå ïî òåëåâè-
äåíèþ òàêèõ ïåðåäà÷ äîëæíî ñîïðîâîæäàòüñÿ îáÿçàòåëüíûì íà
ýêðàíå íåïðåðûâíûì òèòðîì: “ïîëèòè÷åñêàÿ ðåêëàìà” èëè “ïðåä-
âûáîðíûé àãèòàöèîííûé ìàòåðèàë”, à ïðè ðàäèîâåùàíèè âî âðå-
ìÿ êàæäîé ïåðåäà÷è íå ìåíåå, ÷åì òðè ðàçà, äîëæíî çâó÷àòü íà-
ïîìèíàíèå îá ýòîì.”

Ñòàòüÿ 2. Â ñòàòüå 29 çàêîíà àáçàöû 1 - 4 èçëîæèòü â ñëåäóþ-
ùåé ðåäàêöèè:

“Ðóêîâîäÿùèé îðãàí Îáùåñòâåííîé òåëåðàäèîêîìïàíèè - Ñî-
âåò Îáùåñòâåííîé òåëåðàäèîêîìïàíèè (â äàëüíåéøåì - Ñîâåò).

Ñîâåò ñîñòîèò èç ñåìè ÷ëåíîâ, êîòîðûõ íàçíà÷àåò Ïðåçèäåíò
Ðåñïóáëèêè Àðìåíèÿ: ÷åòâåðûõ - èç ÷èñëà êàíäèäàòîâ, ïðåäñòàâ-
ëåííûõ ïàðòèÿìè, íàáðàâøèìè áîëåå 5 ïðîöåíòîâ ãîëîñîâ íà âû-
áîðàõ â Íàöèîíàëüíîå Ñîáðàíèå, ñ ó÷åòîì ïðîïîðöèé ïàðëà-
ìåíòñêèõ ôðàêöèé è ãðóïï; òðîèõ - èç ÷èñëà êàíäèäàòîâ, ïðåä-
ñòàâëåííûõ îáùåñòâåííûìè îáúåäèíåíèÿìè èç ñôåð èíôîðìà-
öèè, íàóêè, îáðàçîâàíèÿ, êóëüòóðû, ïðàâ ÷åëîâåêà. 

Ñîâåò íàçíà÷àåòñÿ ñðîêîì íà 6 ëåò. Ïðåäñåäàòåëü è ÷ëåíû Ñîâå-
òà ðàáîòàþò íà îáùåñòâåííûõ íà÷àëàõ ñ ñîõðàíåíèåì ñâîèõ îñíîâ-
íûõ äîëæíîñòåé (ìåñò ðàáîòû) è ïîëó÷àþò âîçìåùåíèå çà ó÷àñòèå
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* Ïðèìå÷àíèå. Äåéñòâóþùèé çàêîí, âîïðåêè ëîãèêå, ïðåäóñìàòðèâàåò, ÷òî ÷ëåíû
Ñîâåòà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè ðàáîòàþò íà ïëàòíîé îñíîâå è íå ìî-
ãóò âûïîëíÿòü äðóãóþ îïëà÷èâàåìóþ ðàáîòó, à ÷ëåíû Íàöèîíàëüíîé êîìèññèè ïî
òåëåâèäåíèþ è ðàäèî - íàîáîðîò, ðàáîòàþò íà îáùåñòâåííûõ íà÷àëàõ. Â íàñòîÿ-
ùåì çàêîíîïðîåêòå ìû ñòðåìèìñÿ èñïðàâèòü ýòîò íåäîñòàòîê.
* Ïðèìå÷àíèå. Äîïîëíåíèå, ïðåäóñìîòðåííîå ñòàòüåé 3 ïðåäëàãàåìîãî çàêîíîïðî-
åêòà, êàñàåòñÿ ÷ëåíà Ñîâåòà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè. Äåëî â òîì, ÷òî
â 6-é ÷àñòè ñòàòüè 29 äåéñòâóþùåãî çàêîíà, ãäå óñòàíàâëèâàåòñÿ, êòî íå ìîæåò
áûòü ÷ëåíîì ýòîãî ðåãóëèðóþùåãî îðãàíà, ïóíêò “â” ãëàñèò: “â) ðóêîâîäèòåëè îá-
ùåñòâåííûõ è ÷àñòíûõ òåëåðàäèîêîìïàíèé”. Íà íàø âçãëÿä, êðóã ëèö, íå ïîäëå-
æàùèõ íàçíà÷åíèþ â Ñîâåò, íåîáõîäèìî íåñêîëüêî ðàñøèðèòü.



ÃÃÐÐÓÓÇÇÈÈßß

ÎÎááùùåååå  ççààêêîîííîîääààòòååëëüüññòòââîî  ââ  ññôôååððåå  ÑÑÌÌÈÈ

Â ðåçóëüòàòå àíàëèçà ãðóçèíñêîãî çàêîíîäàòåëüñòâà â îáëàñòè
ÑÌÈ âûÿñíèëîñü, ÷òî äåéñòâóþùèé ñ 1991 ãîäà â Ãðóçèè Çàêîí
“Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”, ðåãóëèðó-
þùèé îñíîâíûå àñïåêòû äåÿòåëüíîñòè æóðíàëèñòîâ è ÑÌÈ, íå
îòâå÷àåò ñîâðåìåííûì òðåáîâàíèÿì. Â íåì íåò òåõ çàêîíîäàòåëü-
íûõ ãàðàíòèé, êîòîðûå íåîáõîäèìû äëÿ îñóùåñòâëåíèÿ íåçàâè-
ñèìîé æóðíàëèñòñêîé äåÿòåëüíîñòè.

Ïî íàøåìó ìíåíèþ, çàêîí “Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàñ-
ñîâîé èíôîðìàöèè” íåîáõîäèìî çàìåíèòü óæå ðàçðàáîòàííûì â
Ãðóçèè çàêîíîïðîåêòîì “Î ñâîáîäå ñëîâà è ïðåññû”. Ýòî ÿâëÿåò-
ñÿ îñíîâíîé ðåêîìåíäàöèåé â îòíîøåíèè îáùåãî çàêîíîäàòåëü-
ñòâà, ðåãóëèðóþùåãî äåÿòåëüíîñòü ìàññ-ìåäèà. 

Óòâåðæäåíèå âûøåóêàçàííîãî çàêîíîïðîåêòà îáóñëîâèò ðå-
øåíèå ñðàçó íåñêîëüêèõ ïðîáëåì. Â ÷àñòíîñòè, äåôèíèöèè, ïðè-
âåäåííûå â ïåðâîé ñòàòüå çàêîíîïðîåêòà, ïðåäîñòàâÿò âîçìîæ-
íîñòü ìàêñèìàëüíî òî÷íîé òðàêòîâêè îñíîâîïîëàãàþùèõ ïîíÿ-
òèé, ñâÿçàííûõ  ñî ñâîáîäîé ñàìîâûðàæåíèÿ è ñâîáîäîé ìåäèà. 

Ïðàêòèêà ñâèäåòåëüñòâóåò, ÷òî íåïðàâèëüíîå ðàçúÿñíåíèå
òåðìèíîâ ÿâëÿåòñÿ ïðîáëåìîé íå òîëüêî äëÿ Ãðóçèè, íî è äëÿ öå-
ëîãî ðÿäà ïîñòñîâåòñêèõ ãîñóäàðñòâ. Ïðåäîñòàâëåíèå æå ñóäàì
âîçìîæíîñòè âàðüèðîâàíèÿ ñìûñëîì òåðìèíîâ äîïóñêàåò îïàñ-
íîñòü îãðàíè÷åíèÿ ñâîáîäû ìåäèà.

Ñ òî÷êè çðåíèÿ èìïëåìåíòàöèè åâðîïåéñêèõ ñòàíäàðòîâ ðå-
øàþùóþ ðîëü ìîæåò ñûãðàòü  âòîðàÿ ñòàòüÿ çàêîíîïðîåêòà, ñî-
ãëàñíî êîòîðîé “èíòåðïðåòàöèÿ çàêîíà äîëæíà ïðîèñõîäèòü â ñî-
îòâåòñòâèè ñ Åâðîïåéñêîé êîíâåíöèåé ïðàâ ÷åëîâåêà è îñíîâíûõ
ñâîáîä è ñîãëàñíî þðèñïðóäåíöèè Åâðîïåéñêîãî ñóäà ïî ïðàâàì
÷åëîâåêà”. Ïîäîáíàÿ ôîðìóëèðîâêà ïðàâîâîé íîðìû ÿâëÿåòñÿ
íîâøåñòâîì íå òîëüêî äëÿ Ãðóçèè, íî è ìíîãèõ åâðîïåéñêèõ
ñòðàí è, ïî íàøåìó ìíåíèþ, çàñëóæèâàåò îäíîçíà÷íî ïîëîæè-
òåëüíîé îöåíêè.

Â áîëüøèíñòâå åâðîïåéñêèõ ñòðàí óæå äàâíî ïðîâåäåíà äåê-
ðèìèíàëèçàöèÿ êëåâåòû. Óïðàçäíåíèå óãîëîâíîé îòâåòñòâåííîñ-
òè çà êëåâåòó â Ãðóçèè ïðåäóñìàòðèâàåò ïóíêò 2 ñòàòüè 25 çàêî-
íîïðîåêòà,  ñîãëàñíî êîòîðîìó: “ñ âñòóïëåíèåì â ñèëó çàêîíà
ñòàòüÿ 148 Óãîëîâíîãî êîäåêñà, êîòîðàÿ ïðåäóñìàòðèâàåò óãîëîâ-
íóþ îòâåòñòâåííîñòü çà êëåâåòó, äîëæíà ñ÷èòàòüñÿ ïîòåðÿâøåé
çàêîííóþ ñèëó”. 
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“Ïðåäñåäàòåëü è ÷ëåíû Íàöèîíàëüíîé êîìèññèè ðàáîòàþò íà
ïëàòíîé îñíîâå. Ðàçìåð èõ îïëàòû, à òàêæå îïëàòû ïåðñîíàëà,
ñôîðìèðîâàííîãî íà îñíîâå Óñòàâà Íàöèîíàëüíîé êîìèññèè, îï-
ðåäåëÿåòñÿ â óñòàíîâëåííîì çàêîíîäàòåëüñòâîì Ðåñïóáëèêè Àð-
ìåíèÿ ïîðÿäêå. Ïðåäñåäàòåëü è ÷ëåíû Íàöèîíàëüíîé êîìèññèè â
ïåðèîä èñïîëíåíèÿ ñâîèõ îáÿçàííîñòåé íå âïðàâå çàíèìàòüñÿ
äðóãîé îïëà÷èâàåìîé ðàáîòîé, êðîìå ïðåïîäàâàòåëüñêîé, òâîð÷å-
ñêîé è íàó÷íîé äåÿòåëüíîñòè”.

Ñòàòüÿ 8. Òðèíàäöàòûé àáçàö ñòàòüè 59 çàêîíà èçëîæèòü â ñëå-
äóþùåé ðåäàêöèè:

“Ñðîêè ïðåáûâàíèÿ â äîëæíîñòè ÷ëåíîâ ïåðâîãî ñîñòàâà Ñî-
âåòà ñëåäóþùèå:

3 ÷ëåíà - 2 ãîäà,
3 ÷ëåíà - 4 ãîäà,
1 ÷ëåí - 6 ëåò”.
Ñòàòüÿ 9. Ñòàòüþ 59 çàêîíà äîïîëíèòü àáçàöàìè 15 è 16:
“Ïîñëå âñòóïëåíèÿ â ñèëó íàñòîÿùåãî çàêîíà â òå÷åíèå îäíî-

ãî ìåñÿöà ôîðìèðóåòñÿ íîâûé ñîñòàâ Ñîâåòà Îáùåñòâåííîé òå-
ëåðàäèîêîìïàíèè - â ñîîòâåòñòâèè ñ óñòàíîâëåííûìè íàñòîÿùèì
çàêîíîì ïîðÿäêîì è ñðîêàìè.

Ïîñëå âñòóïëåíèÿ â ñèëó íàñòîÿùåãî çàêîíà â òå÷åíèå îäíîãî
ìåñÿöà ôîðìèðóåòñÿ íîâûé ñîñòàâ Íàöèîíàëüíîé êîìèññèè - â
ñîîòâåòñòâèè ñ óñòàíîâëåííûìè íàñòîÿùèì çàêîíîì ïîðÿäêîì è
ñðîêàìè”.

4. Îòíîñèòåëüíî ñòàòåé 135, 136 è 318 Óãîëîâíîãî êîäåêñà ÐÀ*

Íàøà ðåêîìåíäàöèÿ ñâîäèòñÿ ê ñëåäóþùåìó: ïî ïðèìåðó äðó-
ãèõ ñòðàí âëàñòè Àðìåíèè äîëæíû óïðàçäíèòü óãîëîâíîå ïðåñëå-
äîâàíèå çà êëåâåòó è îñêîðáëåíèå, òî åñòü îáúÿâèòü íåäåéñòâè-
òåëüíûìè ñòàòüè 135, 136 è 318 ÓÊ ÐÀ, à äî ïðèíÿòèÿ ñîîòâåòñò-
âóþùåãî íîðìàòèâíî-ïðàâîâîãî àêòà âîçäåðæàòüñÿ îò èõ ïðèìå-
íåíèÿ, êàê ýòî äåëàåò ðÿä ãîñóäàðñòâ, ãäå âñå åùå ñîõðàíèëèñü
ïîäîáíûå ñòàòüè.
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* Ðåêîìåíäàöèè áûëè ãîòîâû ê ïå÷àòè, êîãäà Íàöèîíàëüíîå Ñîáðàíèå Àðìåíèè â
èþíå 2004 ãîäà ïðèíÿëî Çàêîí ÐÀ “Î âíåñåíèè èçìåíåíèé è äîïîëíåíèé â Óãî-
ëîâíûé êîäåêñ Ðåñïóáëèêè Àðìåíèÿ”, â ñîîòâåòñòâèè ñ êîòîðûì èçìåíåíû è ñòà-
òüè 135, 136 è 318, êàñàþùèåñÿ îòâåòñòâåííîñòè çà êëåâåòó è îñêîðáëåíèå. Îäíà-
êî ýòî íå ðåøèëî ïðîáëåìó â öåëîì. Ïî ñóòè, ïåðåñìîòðåíû ëèøü ìåðû íàêàçà-
íèÿ, îáùèå æå ïîäõîäû ñîõðàíèëèñü. Ìåæäó òåì, îòâåòñòâåííîñòü çà êëåâåòó è
îñêîðáëåíèå íåîáõîäèìî ïåðåâåñòè èç óãîëîâíîé ñôåðû â îáëàñòü ãðàæäàíñêîãî
ïðàâà. 



äîáíàÿ ôîðìóëèðîâêà ìîæåò ñîçäàòü äëÿ âåùàòåëÿ ñåðüåçíûå
ïðîáëåìû. 

Ìîæíî ïðîâåñòè ïàðàëëåëü ýòîé íîðìû ñ ôîðìóëèðîâêîé
ïåðâîãî ïóíêòà ñòàòüè 17 çàêîíîïðîåêòà “Î ñâîáîäå ñëîâà è
ïðåññû”: “Ìåäèà äîëæíû ïðåäïðèíÿòü âñå ðàçóìíûå ìåðû äëÿ
îáåñïå÷åíèÿ íàäëåæàùåé òî÷íîñòè îïóáëèêîâàííîãî ôàêòà è
ñâîåâðåìåííî èñïðàâëÿòü îøèáêè”. 

Î ðàçóìíûõ ìåðàõ èäåò ðå÷ü è â ñòàòüå 20 ýòîãî çàêîíîïðîåê-
òà, êàñàþùåéñÿ îñâîáîæäåíèÿ îò îòâåòñòâåííîñòè çà ðàñïðîñòðà-
íåíèå ëîæíîãî ôàêòà: “Ëèöî îñâîáîæäàåòñÿ îò îòâåòñòâåííîñòè
çà îãëàøåíèå ëîæíîãî ôàêòà, åñëè îíî ïðåäïðèíÿëî ðàçóìíûå
ìåðû ïî ïåðåïðîâåðêå òî÷íîñòè ôàêòà, íî íå ñìîãëî èçáåæàòü
îøèáêè”.

Àíàëîãè÷íîå çàìå÷àíèå ìîæíî âûñêàçàòü è â îòíîøåíèè
ïóíêòà 2 ñòàòüè 57 çàêîíîïðîåêòà “Î âåùàíèè”, êîòîðûé ñôîð-
ìóëèðîâàí â ñëåäóþùåé ðåäàêöèè: “Âëàäåëåö ëèöåíçèè íà âåùà-
íèå îáÿçàí îáåñïå÷èòü íàäëåæàùóþ ïîäà÷ó âñåõ ïðèìå÷àòåëü-
íûõ îòëè÷íûõ ìíåíèé, ñâÿçàííûõ ñî  çíà÷èòåëüíûìè ñîáûòèÿìè,
áåç äèñêðèìèíàöèè êàêîé-ëèáî ãðóïïû èëè òî÷êè çðåíèÿ”.

Ïî íàøåìó ìíåíèþ, ê ñëîâîñî÷åòàíèþ “îáÿçàí îáåñïå÷èòü”
íåîáõîäèìî äîáàâèòü ñëîâà “â ðàìêàõ âîçìîæíîñòåé” èëè “â ðà-
çóìíûõ ïðåäåëàõ”. 

Áûëî áû òàêæå öåëåñîîáðàçíî èçìåíèòü ïóíêò 2 ñòàòüè 57 çà-
êîíîïðîåêòà, ñîãëàñíî êîòîðîìó “âëàäåëåö ëèöåíçèè íà âåùàíèå
îáÿçàí îáåñïå÷èòü òî÷íîå è ñïðàâåäëèâîå îñâåùåíèå ôàêòîâ,
÷åòêîå ðàçäåëåíèå ôàêòà è êîììåíòàðèÿ è èäåíòèôèêàöèþ àâòî-
ðà ìíåíèÿ”.

Ñóäÿ ïî ôîðìóëèðîâêå, ýòà íîðìà íîñèò èìïåðàòèâíûé õàðàê-
òåð. Ñ ó÷åòîì òîãî, ÷òî íà ïðàêòèêå ðàçäåëåíèå “ôàêòà” è “êîì-
ìåíòàðèÿ” íå âñåãäà áûâàåò âîçìîæíûì, òðåáîâàíèå ê âåùàòå-
ëÿì ïðèäåðæèâàòüñÿ ýòîé íîðìû â ëþáûõ ñèòóàöèÿõ áûëî áû íå-
ñïðàâåäëèâûì.

Â ýòîì îòíîøåíèè ïóíêò 4 ñòàòüè 5 çàêîíîïðîåêòà “Î ñâîáî-
äå ñëîâà è ïðåññû” (êàñàþùèéñÿ ñòàíäàðòîâ è áðåìåíè äîêàçà-
òåëüñòâà) ÿâëÿåòñÿ áîëåå îáúåêòèâíûì. Òàê, ñòàòüÿ 5.4 ãëàñèò:
“Ïðè îáñóæäåíèè âîïðîñà ïðèäàíèÿ ïðèâåäåííûì â çàÿâëåíèè
óòâåðæäåíèÿì ñòàòóñà ìíåíèÿ èëè ôàêòà, êàæäîå ðàçóìíîå ñî-
ìíåíèå, êîòîðîå íå ïîäòâåðæäàåòñÿ â ïîðÿäêå, óñòàíîâëåííîì
çàêîíîì, äîëæíî áûòü ðàçðåøåíî â ïîëüçó ïðèäàíèÿ ñòàòóñà ìíå-
íèÿ”. Ôîðìóëèðîâêà äàííîé íîðìû ñîãëàñóåòñÿ ñ óòâåðæäåíèåì,
÷òî “ìíåíèå” è “ôàêò” íå âñåãäà ìîæíî îòäåëèòü äðóã îò äðóãà.  
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Çàêîíîïðîåêò îãîâàðèâàåò è óïðàçäíåíèå äîâîëüíî ïðîòèâî-
ðå÷èâîãî ïóíêòà 5 ñòàòüè 38 Çàêîíà “Î ãîñóäàðñòâåííîé òàéíå”,
êîòîðûé ïðåäóñìàòðèâàåò íàêàçàíèå çà ðàçãëàøåíèå ãîñóäàðñò-
âåííîé òàéíû îòâåòñòâåííîãî ðåäàêòîðà (åñëè ðàçãëàøåíèåì òàé-
íû ïîñðåäñòâîì ÑÌÈ íàíåñåí óùåðá ãîñóäàðñòâåííîé áåçîïàñ-
íîñòè, ìåæäóíàðîäíûì îòíîøåíèÿì Ãðóçèè, ëèáî ñîçäàíà óãðîçà
÷åëîâå÷åñêîé æèçíè).

ÐÐååããóóëëèèððîîââààííèèåå  ââååùùààííèèÿÿ

Â ïðèíöèïå, àíàëîãè÷íàÿ ñèòóàöèÿ íàáëþäàåòñÿ è â ñôåðå ðå-
ãóëèðîâàíèÿ âåùàíèÿ. Äåéñòâóþùèå ïîëîæåíèÿ Çàêîíà “Î ñâÿçè
è ïî÷òå”, êàñàþùèåñÿ ñôåðû âåùàíèÿ, íåîáõîäèìî çàìåíèòü íî-
âûì, îòäåëüíûì çàêîíîì, ïðîåêò êîòîðîãî - “Î âåùàíèè” - óæå
ðàçðàáîòàí. 

Ýòîò øàã ïîçâîëèò ñôîðìèðîâàòü çàêîíîäàòåëüíûå ðàìêè, ñ
îäíîé ñòîðîíû, äëÿ íåçàâèñèìîé è íåïðåäâçÿòîé äåÿòåëüíîñòè
ðåãóëèðóþùèõ îðãàíîâ âåùàíèÿ (êàê â ôèíàíñîâîì, òàê è ïîëè-
òè÷åñêîì îòíîøåíèè) è, ñ äðóãîé ñòîðîíû, äëÿ ìàêñèìàëüíîé
ïðîçðà÷íîñòè ïðîöåññà ëèöåíçèðîâàíèÿ âåùàòåëåé, êîòîðûé áó-
äåò ïðîõîäèòü â ñîîòâåòñòâèè ñ ïðèíöèïàìè ñâîáîäíîé êîíêó-
ðåíöèè. 

Îñîáî íóæíî îòìåòèòü òîò ôàêò, ÷òî çàäåéñòâîâàíèå íîâîãî
çàêîíà ïðàêòè÷åñêè ðåøèò àêòóàëüíûé íûíå äëÿ Ãðóçèè âîïðîñ
ïðåîáðàçîâàíèÿ ãîñóäàðñòâåííîãî òåëåâåùàíèÿ (êîòîðîå ïî öå-
ëîìó ðÿäó ïðè÷èí âûçûâàåò ñåðüåçíûé äèñáàëàíñ â âåùàòåëüíîé
ñôåðå) â îáùåñòâåííîå âåùàíèå, ÷òî, ïîìèìî âñåãî ïðî÷åãî, ÿâ-
ëÿåòñÿ îáÿçàòåëüíûì òðåáîâàíèåì Ñîâåòà Åâðîïû â îòíîøåíèè
Ãðóçèè. 

Îäíàêî, íåñìîòðÿ íà òî, ÷òî çàêîíîïðîåêò “Î âåùàíèè” óæå
ìíîãî ðàç ïðîõîäèë ýêñïåðòèçó ó îòå÷åñòâåííûõ è çàðóáåæíûõ
ñïåöèàëèñòîâ, ó íàñ âñå æå åñòü íåñêîëüêî çàìå÷àíèé ê ýòîìó äî-
êóìåíòó. Ïðåæäå âñåãî, îòíîñèòåëüíî ñòàòüè 54 çàêîíîïðîåêòà,
îãîâàðèâàþùåé âîïðîñû  íàäëåæàùåé òî÷íîñòè, à òàêæå ïðàâà
íà ïîïðàâêó èëè îòðèöàíèå.

Ïåðâûé ïóíêò ýòîé ñòàòüè ñôîðìóëèðîâàí ñëåäóþùèì îáðà-
çîì: “Âëàäåëåö ëèöåíçèè íà âåùàíèå îáÿçàí ïðåäïðèíÿòü âñå ìå-
ðû äëÿ îáåñïå÷åíèÿ íàäëåæàùåé òî÷íîñòè ôàêòà, ïðèâåäåííîãî
â ïðîãðàììå, è ñâîåâðåìåííî èñïðàâëÿòü îøèáêè”. Â ñëîâîñî÷å-
òàíèå “âñå ìåðû”, ïî íàøåìó ìíåíèþ, íåîáõîäèìî âñòàâèòü îï-
ðåäåëåíèå “âîçìîæíûå” èëè “ðàçóìíûå”. Â ïðîòèâíîì ñëó÷àå ïî-
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ïîíÿò ïî-ðàçíîìó, â ÷àñòíîñòè,  ïîäðàçóìåâàòü èíôîðìàöèþ â
øèðîêîì ñìûñëå ñëîâà.

Íåîäíîçíà÷íîñòü òåðìèíà “ñâåäåíèÿ” îáóñëîâèëà ïðîòèâîðå-
÷èâóþ ïðàêòèêó ãðóçèíñêèõ ñóäîâ - ÷àñòü ñóäåé èíòåðïðåòèðóåò
“ñâåäåíèÿ” êàê èñêëþ÷èòåëüíî “ôàêòû”,  äðóãàÿ ïîíèìàåò åãî â
áîëåå øèðîêîì ñìûñëå, ñ÷èòàÿ, ÷òî îí îõâàòûâàåò êàê ôàêòû, òàê
è èäåè è ìíåíèÿ. Â ïîñëåäíåì ñëó÷àå ïîäõîä ÿâíî íåâåðíûé, ïî-
ñêîëüêó ñóä, ñëåäóÿ ýòîé ëîãèêå, ìîæåò ïîòðåáîâàòü îòðèöàíèÿ
íå òîëüêî ôàêòîâ, íî è èäåé è ìíåíèé (êàê, êñòàòè, íåðåäêî ïî-
ñòóïàþò ãðóçèíñêèå ñóäû), à ýòî íåïðèåìëåìî, ïîñêîëüêó ÿâëÿåò-
ñÿ ãðóáûì âìåøàòåëüñòâîì â ñâîáîäó ñàìîâûðàæåíèÿ.

Äëÿ ðåøåíèÿ ýòîé ïðîáëåìû íåîáõîäèìî çàìåíèòü òåðìèí
“ñâåäåíèÿ” íà òåðìèí “ôàêòû”, ÷òî ïîçâîëèò èçáåæàòü íåäîðàçó-
ìåíèé è ÿâèòñÿ îñíîâàíèåì äëÿ ôîðìèðîâàíèÿ â Ãðóçèè îäíî-
çíà÷íîé ñóäåáíîé ïðàêòèêè ïî ýòîìó âîïðîñó.

Ñëåäóþùàÿ ðåêîìåíäàöèÿ êàñàåòñÿ ìåð îòâåòñòâåííîñòè çà
ðàñïðîñòðàíåíèå èíôîðìàöèè. Â ãðóçèíñêîé ñóäåáíîé ïðàêòèêå
äîâîëüíî ÷àñòû ñëó÷àè, êîãäà ñóäüè â êà÷åñòâå ìåðû íàêàçàíèÿ
îáÿçûâàþò ðàñïðîñòðàíèòåëåé èíôîðìàöèè, êàê ïðàâèëî, æóðíà-
ëèñòîâ, ïðèíåñòè èçâèíåíèÿ. Íóæíî îòìåòèòü, ÷òî ãðóçèíñêîå çà-
êîíîäàòåëüñòâî ïîäîáíóþ ìåðó íàêàçàíèÿ íå ïðåäóñìàòðèâàåò
(èçâèíåíèÿ â êà÷åñòâå ìåðû íàêàçàíèÿ îãîâàðèâàëèñü Ãðàæäàí-
ñêèì êîäåêñîì Ãðóçèíñêîé ÑÑÐ 1964 ãîäà). 

Ñâîáîäà ñàìîâûðàæåíèÿ âêëþ÷àåò â ñåáÿ íå òîëüêî ïðàâî ÷å-
ëîâåêà íà ïîëó÷åíèå, âëàäåíèå è ðàñïðîñòðàíåíèå èíôîðìàöèè
èëè ìíåíèé, íî è ïðàâî âîîáùå íå âûñêàçûâàòü íèêàêîãî ìíå-
íèÿ. Ñîîòâåòñòâåííî, îáÿçûâàòü ÷åëîâåêà (æóðíàëèñòà) ïðèíî-
ñèòü èçâèíåíèÿ - íåäîïóñòèìî, ïîñêîëüêó ýòî ïðåäñòàâëÿåò ñîáîé
ãðóáîå âìåøàòåëüñòâî â ñâîáîäó ñàìîâûðàæåíèÿ, òåì áîëåå ÷òî
ïîäîáíîé íîðìû â ãðóçèíñêîì çàêîíîäàòåëüñòâå íåò. 

Ðåøåíèå ýòîé ïðîáëåìû ñòàíåò âîçìîæíûì â ñëó÷àå ñëåäóþ-
ùåãî äîïîëíåíèÿ ê ñòàòüå 18 Óãîëîâíîãî êîäåêñà Ãðóçèè: “íåäî-
ïóñòèìî íàëîæåíèå îòâåòñòâåííîñòè çà ðàñïðîñòðàíåíèå ôàêòîâ,
çà èñêëþ÷åíèåì òåõ ôîðì îòâåòñòâåííîñòè, êîòîðûå ïðåäóñìîò-
ðåíû çàêîíîì”.
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Ñòàòüÿ 3 çàêîíîïðîåêòà “Î âåùàíèè” ñîäåðæèò ñïèñîê çàêî-
íîäàòåëüíûõ àêòîâ, ðåãóëèðóþùèõ äåÿòåëüíîñòü â âåùàòåëüíîé
ñôåðå. Â ïóíêòå 2 ýòîé ñòàòüè îòìå÷àåòñÿ, ÷òî “èíòåðïðåòàöèÿ
çàêîíîäàòåëüñòâà â ñôåðå âåùàíèÿ äîëæíà ïðîèñõîäèòü â ñîîò-
âåòñòâèè ñ Åâðîïåéñêîé êîíâåíöèåé ïðàâ ÷åëîâåêà è îñíîâíûõ
ñâîáîä è äðóãèìè ìåæäóíàðîäíûìè ïðàâîâûìè íîðìàìè, èìåþ-
ùèìè â Ãðóçèè þðèäè÷åñêóþ ñèëó”.

Ïî íàøåìó ìíåíèþ, ýòî ïðåäëîæåíèå äîëæíî áûòü ñôîðìóëè-
ðîâàíî â ñëåäóþùåé ðåäàêöèè: “èíòåðïðåòàöèÿ çàêîíîäàòåëü-
ñòâà â ñôåðå âåùàíèÿ äîëæíà ïðîèñõîäèòü â ñîîòâåòñòâèè ñ Åâ-
ðîïåéñêîé êîíâåíöèåé ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä è ïðåöå-
äåíòíûì ïðàâîì Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà, à òàêæå
äðóãèìè ìåæäóíàðîäíûìè ïðàâîâûìè íîðìàìè, èìåþùèìè â Ãðó-
çèè þðèäè÷åñêóþ ñèëó”. 

Ïîäîáíàÿ êîððåêòèðîâêà èìååò áîëüøîå çíà÷åíèå ñ òî÷êè
çðåíèÿ ñóäåáíîé ïðàêòèêè. Â íàñòîÿùåå âðåìÿ ãðóçèíñêèå ñóäüè,
êàê ïðàâèëî, “çàòðóäíÿþòñÿ” ïðèíèìàòü âî âíèìàíèå ðåøåíèÿ
Åâðîïåéñêîãî ñóäà, è ïðÿìîå óêàçàíèå íà ýòî â çàêîíå â çíà÷è-
òåëüíîé ìåðå ðåøèò äàííóþ ïðîáëåìó.

Ñëåäóåò òàêæå ïîìíèòü, ÷òî íà ñåãîäíÿøíèé äåíü Åâðîïåéñêèé
ñóä ðàññìîòðåë íåñêîëüêî äåñÿòêîâ äåë, êàñàþùèõñÿ êîíêðåòíûõ
âîïðîñîâ, íåïîñðåäñòâåííî ñâÿçàííûõ ñ âåùàòåëüíîé ñôåðîé. Â
ðåøåíèÿõ ïî ýòèì äåëàì äàíû âåñêèå ïðàâîâûå ñòàíäàðòû, êîòî-
ðûå, íóæíî îòìåòèòü, ðàçâèâàþòñÿ ïàðàëëåëüíî ñ íàó÷íî-òåõíè÷å-
ñêèì ïðîãðåññîì.

ÃÃððààææääààííññêêèèéé  êêîîääååêêññ

Ïî íàøåìó ìíåíèþ, â êîððåêòèðîâàíèè íóæäàåòñÿ íåñêîëüêî
ïîëîæåíèé Ãðàæäàíñêîãî êîäåêñà Ãðóçèè. Ñîãëàñíî âòîðîìó
ïóíêòó ñòàòüè 18 Ãðàæäàíñêîãî êîäåêñà, “ó ëèöà åñòü ïðàâî ïî-
ñðåäñòâîì ñóäà òðåáîâàòü îòðèöàíèÿ ñâåäåíèé, êîòîðûå óùåìëÿ-
þò åãî ÷åñòü, äîñòîèíñòâî, íåïðèêîñíîâåííîñòü ëè÷íîé æèçíè è
äåëîâóþ ðåïóòàöèþ, åñëè ðàñïðîñòðàíèòåëü ýòèõ ñâåäåíèé íå äî-
êàæåò, ÷òî îíè ñîîòâåòñòâóþò äåéñòâèòåëüíîñòè. Òå æå ïðàâèëà
ïðèìåíÿþòñÿ â ñëó÷àå íåïîëíîãî îïóáëèêîâàíèÿ ôàêòè÷åñêèõ
äàííûõ, åñëè ýòèì óùåìëÿåòñÿ ÷åñòü, äîñòîèíñòâî è   äåëîâàÿ ðå-
ïóòàöèÿ ëèöà”. 

Ïðîáëåìîé â äàííîì ñëó÷àå ÿâëÿåòñÿ òåðìèí “ñâåäåíèÿ”, ïî-
ñêîëüêó ñ ó÷åòîì ñïåöèôèêè ãðóçèíñêîãî ÿçûêà îí ìîæåò áûòü
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ïðåùåíî. Âûøåóêàçàííîå íå êàñàåòñÿ çàïèñåé, óëè÷àþùèõ ïóá-
ëè÷íûõ ÷èíîâíèêîâ â êîððóïöèè è äðóãèõ ïðîòèâîçàêîííûõ äåÿ-
íèÿõ”.

Ïîäîáíûé ïîäõîä ôàêòè÷åñêè “ïðîëîæèò ïóòü” íåçàâèñèìîé
ðàññëåäîâàòåëüñêîé æóðíàëèñòèêå, êîòîðàÿ ÿâëÿåòñÿ îäíèì èç
íàèáîëåå ýôôåêòèâíûõ ñðåäñòâ êîíòðîëÿ ñî ñòîðîíû îáùåñòâà
çà âëàñòíûìè ñòðóêòóðàìè.

ÀÀääììèèííèèññòòððààòòèèââííîî-ïïððîîööååññññóóààëëüüííûûéé  êêîîääååêêññ

Ïðàêòèêà ñâèäåòåëüñòâóåò, ÷òî ñóäåáíûå òÿæáû, ñâÿçàííûå ñ
îòêàçîì â âûäà÷å ïóáëè÷íîé èíôîðìàöèè, ïðîäîëæàþòñÿ, êàê
ïðàâèëî, â ñðåäíåì 6-8 ìåñÿöåâ. Â ðåçóëüòàòå ýòîãî ïðåäóñìîò-
ðåííûé Îáùèì Àäìèíèñòðàòèâíûì êîäåêñîì ìåõàíèçì îáæàëî-
âàíèÿ, ïðèìåíÿåìûé â ñëó÷àå îòêàçà â âûäà÷å ïóáëè÷íîé èíôîð-
ìàöèè, òåðÿåò âñÿêèé ñìûñë.

Äëÿ âûïðàâëåíèÿ ñèòóàöèè, ïî íàøåìó ìíåíèþ, â Àäìèíèñò-
ðàòèâíî-ïðîöåññóàëüíûé êîäåêñ äîëæíà áûòü äîáàâëåíà ñòàòüÿ
28 ïðèì ñëåäóþùåãî ñîäåðæàíèÿ:

“1. Ñóä (ñóäüÿ) ðàññìàòðèâàåò èñê, ñâÿçàííûé ñ îòêàçîì â âû-
äà÷å ïóáëè÷íîé èíôîðìàöèè (àïåëëÿöèîííóþ/êàññàöèîííóþ æà-
ëîáó) è ïðèíèìàåò ðåøåíèå â òå÷åíèå 15 äíåé ïîñëå âíåñåíèÿ èñ-
êà. 

2. Ñðîê âíåñåíèÿ àïåëëÿöèîííîãî èëè êàññàöèîííîãî èñêà ñ îá-
æàëîâàíèåì ðåøåíèÿ ñóäà ñîñòàâëÿåò 12 äíåé ñî äíÿ ïîëó÷åíèÿ
ýòîãî ðåøåíèÿ”.
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ÓÓããîîëëîîââííûûéé  êêîîääååêêññ

Êàê îòìå÷àëîñü â íàøåì îáçîðå ãðóçèíñêîãî çàêîíîäàòåëüñò-
âà â îáëàñòè ÑÌÈ è ñâîáîäû ñëîâà, ïîäãîòîâëåííîì â ðàìêàõ
ïðîåêòà, ôîðìóëèðîâêà ñòàòüè 320 Óãîëîâíîãî êîäåêñà ïðåäóñìà-
òðèâàåò âîçìîæíîñòü íàêàçàíèÿ â óãîëîâíîì ïîðÿäêå æóðíàëèñ-
òà (êàê è ëþáîãî äðóãîãî ÷àñòíîãî ëèöà) çà ðàçãëàøåíèå ãîñóäàð-
ñòâåííîé òàéíû. Ìåæäó òåì, ñîãëàñíî  ïðàêòèêå, ïðèíÿòîé â åâ-
ðîïåéñêèõ ñòðàíàõ, îòâåòñòâåííîñòü çà ðàçãëàøåíèå ãîñóäàðñò-
âåííîé òàéíû íåñåò òîëüêî òî ëèöî, êîòîðîå ïîëíîìî÷íî åå õðà-
íèòü. 

Äëÿ ïðèâåäåíèÿ âûøåóêàçàííîé ñòàòüè Óãîëîâíîãî êîäåêñà â
ñîîòâåòñòâèå ñ åâðîïåéñêèìè ñòàíäàðòàìè, ïî íàøåìó ìíåíèþ,
íåîáõîäèìî èçúÿòü èç ïóíêòà 1 ñòàòüè 313 ôðàçó “èëè òåì, êîìó
åå äîâåðèëè”. Ýòî èñêëþ÷èò âîïðîñ îòâåòñòâåííîñòè çà ðàñêðû-
òèå ãîñòàéíû êàêèõ-ëèáî äðóãèõ ëèö, ïîìèìî òåõ, êòî ïî çàêîíó
íàïðÿìóþ îáÿçàí õðàíèòü ýòó òàéíó.

×òî êàñàåòñÿ óãîëîâíîé îòâåòñòâåííîñòè çà êëåâåòó, òî, ýòà
íîðìà, ïî íàøåìó ìíåíèþ, äîëæíà áûòü âîîáùå óïðàçäíåíà. Äëÿ
ýòîãî, ñîîòâåòñòâåííî, íåîáõîäèìî èçúÿòü èç Óãîëîâíîãî êîäåêñà
ñòàòüþ 148. Êàê óæå áûëî îòìå÷åíî âûøå, ïðèíÿòèå â Ãðóçèè íî-
âîãî çàêîíà “Î ñâîáîäå ñëîâà è ïðåññû” ñíèìåò ýòîò âîïðîñ ñ ïî-
âåñòêè äíÿ.

ÓÓããîîëëîîââííîî-ïïððîîööååññññóóààëëüüííûûéé  êêîîääååêêññ

Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñ Ãðóçèè íå ïðèçíàåò â êà÷å-
ñòâå äîêàçàòåëüñòâ àóäèî- è âèäåîçàïèñè, ñäåëàííûå æóðíàëèñ-
òîì èëè ÷àñòíûì ëèöîì. Ýòà íîðìà, ïî íàøåìó ìíåíèþ, íóæäà-
åòñÿ â êîððåêòèðîâêå. 

Ïðåäëàãàåìàÿ íàìè ôîðìóëèðîâêà óêàçàííîé íîðìû ñëåäóþ-
ùàÿ: “Àóäèî èëè âèçóàëüíûå çàïèñè, ñäåëàííûå æóðíàëèñòîì èëè
÷àñòíûì ëèöîì, ìîãóò áûòü ïðèçíàíû â êà÷åñòâå äîêàçàòåëüñò-
âà â òîì ñëó÷àå,  åñëè ïðîèçâåäåíèåì ýòèõ çàïèñåé è èõ ïîñëåäó-
þùèì ðàñïðîñòðàíåíèåì íå íàðóøàåòñÿ ïðàâî ëèöà/ëèö íà íå-
ïðèêîñíîâåííîñòü ëè÷íîé èëè ñåìåéíîé æèçíè. Â ñëó÷àå, åñëè ëè-
öî íå îæèäàëî/íå ïðåäïîëàãàëî, ÷òî ïîäîáíàÿ çàïèñü ìîæåò
áûòü ïðîèçâåäåíà, ïðèçíàíèå åå â êà÷åñòâå äîêàçàòåëüñòâà çà-
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äóêöèè “Ãàÿ” (12 êèîñêîâ - â 2001 ãîäó, 1 - â 2003 ãîäó).
Èññëåäîâàíèÿ ïîêàçûâàþò, ÷òî áîëüøàÿ ÷àñòü ïðàâîíàðóøå-

íèé ïðèõîäèòñÿ íà ãîðîä Áàêó, ãäå è ñêîíöåíòðèðîâàíà îñíîâíàÿ
÷àñòü ÑÌÈ. Èç ðåãèîíàëüíûõ ãàçåò â 2001 ãîäó êîíôëèêòû ñ ãî-
ñóäàðñòâåííûìè îðãàíàìè âîçíèêàëè ó íåçàâèñèìûõ èçäàíèé
“Ìàñàëëû õåáåpëåpè” (íûíå “Äæåíóá õåáåðëåðè”) è “Ìèíãå÷å-
âèp èøûãëàpû”. Â 2002 è 2003 ãîäàõ ãåîãðàôèÿ ïðàâîíàðóøåíèé
ðàñøèðèëàñü: ïîäîáíûå êîíôëèêòû ñ ó÷àñòèåì ðåãèîíàëüíûõ èç-
äàíèé, êðîìå Ìàñàëëû è Ìèíãå÷åâèðà, ïðîèçîøëè â Íàõè÷åâà-
íè, Ñóìãàèòå, Ëåíêîðàíå, Ñàëüÿíå, Ãÿíäæå, Ãàçàõå, Ãàáàëå è Éàð-
äûìëû.

Ñëåäóåò óêàçàòü, ÷òî ðåãèîíàëüíàÿ ïðåññà â Àçåðáàéäæàíå
ðàçâèòà ñëàáî. Â áîëüøèíñòâå ðàéîíîâ ãàçåòû èçäàþòñÿ pàç â ìå-
ñÿö, â ðåäêèõ ñëó÷àÿõ - 2 ðàçà â ìåñÿö òèðàæîì íå áîëåå 500 ýê-
çåìïëÿðîâ. Ìíîãèå èç íèõ ÿâëÿþòñÿ ïå÷àòíûìè îðãàíàìè ìåñò-
íûõ èñïîëíèòåëüíûõ âëàñòåé, ïóáëèêóþùèìè, â îñíîâíîì, îôè-
öèàëüíûå ñâîäêè è îò÷åòû è ñòàðàþòñÿ íå äîïóñêàòü êðèòè÷åñ-
êèõ âûñòóïëåíèé. 

ÔÔèèççèè÷÷ååññêêîîåå  ííààññèèëëèèåå  èè  ïïññèèõõîîëëîîããèè÷÷ååññêêîîåå  ääààââëëååííèèåå

Ôàêòû ôèçè÷åñêîãî íàñèëèÿ è ïñèõîëîãè÷åñêîãî äàâëåíèÿ
ïðîòèâ æóðíàëèñòîâ çàðåãèñòðèðîâàíû, â îñíîâíîì, â îòíîøå-
íèè ñîòðóäíèêîâ îïïîçèöèîííûõ èëè êðèòè÷åñêè íàñòðîåííûõ
ÑÌÈ. Êàê ïðàâèëî, ïîäîáíûå ýêñöåññû ïðîèñõîäÿò ñðàçó âñëåä
çà ïóáëèêàöèåé ìàòåðèàëîâ, ðàçîáëà÷àþùèõ íåçàêîííûå äåéñò-
âèÿ ÷èíîâíèêîâ èëè ïðåäñòàâèòåëåé êðóïíûõ äåëîâûõ êðóãîâ.

Íàèáîëåå ðàñïðîñòðàíåííàÿ ôîðìà ïñèõîëîãè÷åñêîãî äàâëå-
íèÿ - çàïóãèâàíèå æóðíàëèñòà. Ïîñëå âûõîäà â ñâåò î÷åðåäíîãî
êðèòè÷åñêîãî âûñòóïëåíèÿ “íåèçâåñòíûå ëþäè” çâîíÿò â ðåäàê-
öèþ, à èíîãäà è ïîäêàðàóëèâàþò àâòîðîâ òàêèõ ñòàòåé íà óëèöå
è óãðîæàþò æóðíàëèñòàì, èõ áëèçêèì è ðîäñòâåííèêàì ôèçè÷å-
ñêîé ðàñïðàâîé.

Â 2001 ãîäó áûëî çàôèêñèðîâàíî 5 ñëó÷àåâ ïñèõîëîãè÷åñêîãî
äàâëåíèÿ íà ïðåäñòàâèòåëåé ÑÌÈ. Â 2002 ãîäó ñòàëî èçâåñòíî î
òðåõ ïîäîáíûõ ôàêòàõ. Â 2003 ãîäó ñ ðàçëè÷íûìè óãðîçàìè,
âïëîòü äî ëèøåíèÿ æèçíè, ñòîëêíóëèñü óæå 39 æóðíàëèñòîâ.

Òàê, ê ïðèìåðó, 12 ÿíâàðÿ 2003 ãîäà íåèçâåñòíûå ëèöà, ïîçâî-
íèâ â êâàðòèðó êîððåñïîíäåíòà ãàçåòû “Àçàäëûã” Õàëèãà Áàãà-
äóð, óãðîæàëè åìó. Æóðíàëèñò ñâÿçûâàåò ýòî ñ ïóáëèêàöèåé â
ýòîì èçäàíèè ñòàòüè ïîä íàçâàíèåì “Ýðäîãàí åùå 15 ëåò áóäåò èã-
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Î ÍÀÐÓØÅÍÈßÕ ÏÐÀÂ ÆÓÐÍÀËÈÑÒÎÂ 
È ÑÌÈ ÏÎÑËÅ ÂÑÒÓÏËÅÍÈß ÑÒÐÀÍ ÞÆÍÎÃÎ 
ÊÀÂÊÀÇÀ Â ÑÎÂÅÒ ÅÂÐÎÏÛ

ÀÀÇÇÅÅÐÐÁÁÀÀÉÉÄÄÆÆÀÀÍÍ

Â ïðåäñòàâëåííîì âàøåìó âíèìàíèþ äîêëàäå àíàëèçèðóåòñÿ
ïîëîæåíèå äåë â îáëàñòè ñîáëþäåíèÿ ïðàâ æóðíàëèñòîâ è ÑÌÈ
â Àçåðáàéäæàíå ïîñëå âñòóïëåíèÿ ñòðàíû â Ñîâåò Åâðîïû, ïðî-
âîäÿòñÿ ïàðàëëåëè ìåæäó ñóäåáíîé ïðàêòèêîé â Àçåðáàéäæàíå è
ïðèíöèïàìè åâðîïåéñêîãî ñóäîïðîèçâîäñòâà. Èçó÷åíèå íàèáîëåå
çíà÷èòåëüíûõ ôàêòîâ íàðóøåíèé ýòèõ ïðàâ, ïîëó÷èâøèõ øèðî-
êèé îáùåñòâåííûé ðåçîíàíñ, ïîìîæåò íàì  ïîëíåå îõàðàêòåðè-
çîâàòü ñèòóàöèþ â óêàçàííîé ñôåðå. 

Â ïîäãîòîâêå äîêëàäà èñïîëüçîâàíû äàííûå, ïîëó÷åííûå â ðå-
çóëüòàòå ïîñòîÿííîãî ìîíèòîðèíãà æóðíàëèñòñêèõ îðãàíèçàöèé
ñòðàíû, â ÷àñòíîñòè, Êîìèòåòà çàùèòû ïðàâ æóðíàëèñòîâ “ÐÓÕ”.

Ñîãëàñíî ýòèì èññëåäîâàíèÿì, â 2001 ãîäó â Àçåðáàéäæàíå
áûëî çàôèêñèðîâàíî 218 ñëó÷àåâ íàðóøåíèé ïðàâ æóðíàëèñòîâ
è ñðåäñòâ ìàññîâîé èíôîðìàöèè. Ñóäÿ ïî ðåçóëüòàòîì ìîíèòî-
ðèíãà, 2002 ãîä îêàçàëñÿ äëÿ æóðíàëèñòîâ çíà÷èòåëüíî ìåíåå íà-
ïðÿæåííûì - 130 ïðàâîíàðóøåíèé.  Îäíàêî â ïîñëåäóþùåì, 2003
ãîäó, ïðîøåäøèì ïîä çíàêîì ïðåçèäåíòñêèõ âûáîðîâ, ñèòóàöèÿ
âíîâü ðåçêî óõóäøèëàñü. Â 350 ñëó÷àÿõ ÑÌÈ è èõ ïðåäñòàâèòåëè
îêàçàëèñü âîâëå÷åííûìè â êîíôëèêòû, â ðåçóëüòàòå êîòîðûõ
óùåìëÿëèñü ïðàâà æóðíàëèñòîâ.

Â òå÷åíèå ýòèõ òðåõ ëåò ïå÷àòíûå ñðåäñòâà ìàññîâîé èíôîð-
ìàöèè ïðèâëåêàëèñü ê îòâåòñòâåííîñòè íàìíîãî ÷àùå, ÷åì ýëåê-
òðîííûå ÑÌÈ. Òàêæå áûëî âûÿñíåíî, ÷òî çà 2001 ãîä â ïîäîáíûõ
êîíôëèêòàõ ïðèíÿëè ó÷àñòèå 48 ÑÌÈ (41 ãàçåòà), çà 2002 ãîä - 25
(22 ãàçåòû), à çà  2003 ãîä - 44 èíôîðìàöèîííûõ ñðåäñòâ (38 ãà-
çåò).

Â 2001 ãîäó áîëüøå âñåãî ïðàâîíàðóøåíèé áûëî ñîâåðøåíî
ïðîòèâ ãàçåò “Éåíè Ìóñàâàò” è “Õóððèåò” (1/4 ÷àñòü ïðàâîíàðó-
øåíèé). Â ïîñëåäóþùèå äâà ãîäà (2002 è 2003 ã.ã.) ÷àùå âñåãî äàâ-
ëåíèþ ïîäâåðãàëèñü æóðíàëèñòû ýòèõ æå äâóõ èçäàíèé è ãàçåòû
“Àçàäëûã”. 

Êðîìå âñåãî óêàçàííîãî, â òå÷åíèå òðåõ ëåò áûëè íåçàêîííî
ñíåñåíû 13 êèîñêîâ ôèðìû ïî ðàñïðîñòðàíåíèþ ïå÷àòíîé ïðî-
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4 ìàÿ 2003 ãîäà â 21.30 ÷àñîâ âå÷åðà ãðóïïà èç 20-30 ÷åëîâåê
íàïàëà íà ðåäàêöèþ ãàçåòû “Éåíè Ìóñàâàò”. Íàïàäàþùèå âçëî-
ìàëè îêíà, äâåðè è èìóùåñòâî, áðîñàëèñü ÿéöàìè, îáëîìêàìè ïà-
ëîê, èçáèëè çàìåñòèòåëÿ ãëàâíîãî ðåäàêòîðà Ãàáèëÿ Àááàñîãëó, à
òàêæå ñîòðóäíèêîâ ãàçåòû Ñàëèìà Àçèçîãëó, Õàëèäà Êàçûìëû è
Åëøàäà Ïàøàñîÿ. Áûëè îòîáðàíû ìîáèëüíûå òåëåôîíû ñîòðóä-
íèêîâ, âûâåäåí èç ñòðîÿ ìèíè-ÀÒÑ. Áåñ÷èíñòâà äëèëèñü 15-20
ìèíóò. Ñîòðóäíèêè îòäåëåíèÿ ïîëèöèè Ñàáàèëüñêîãî ðàéîíà àðå-
ñòîâàëè ó äâåðåé ðåäàêöèè íåñêîëüêèõ íàïàäàâøèõ ëèö.

Ãëàâíûé ðåäàêòîð ãàçåòû “Éåíè Ìóñàâàò” Ðàóô Àðèôîãëó,
âûñêàçàâ ñâîå îòíîøåíèå ê ýòîìó ñîáûòèþ, ïîäòâåðäèë, ÷òî çà 3
äíÿ äî ïðîèñøåñòâèÿ îí îôèöèàëüíî ïðåäóïðåäèë íà÷àëüíèêà
óïðàâëåíèÿ ïîëèöèè Ñàáàèëüñêîãî ðàéîíà î ïðåäñòîÿùåì íàïà-
äåíèè. Îäíàêî ïîëèöåéñêèé ïîñò, îðãàíèçîâàííûé ó âõîäà â çäà-
íèå ïàðòèè “Ìóñàâàò”, ãäå è ðàñïîëàãàåòñÿ ðåäàêöèÿ, áûë óáðàí
çà 3 ÷àñà äî íàïàäåíèÿ. Èñõîäÿ èç ýòîãî, ãëàâíûé ðåäàêòîð ñ÷è-
òàåò, ÷òî ïðîâîêàöèÿ îðãàíèçîâàíà ñî ñòîðîíû âëàñòè èëè, ïî
êðàéíåé ìåðå, ñîãëàñîâàíà ñ íåé. Ïî åãî ñëîâàì, â ðåçóëüòàòå ïî-
ãðîìà ðåäàêöèè áûë íàíåñåí óùåðá ïðèáëèçèòåëüíî â ðàçìåðå
3000 äîëëàðîâ ÑØÀ.

Ïåðåä íàïàäåíèåì ðóêîâîäèòåëü ãðóïïû ïîãðîìùèêîâ Ôàðà-
ìàç Àëëàõâåðäèåâ â òåëåôîííîì ðàçãîâîðå ñ ðàáîòíèêàìè ãàçåòû
óãðîæàë ãëàâíîìó ðåäàêòîðó “Éåíè Ìóñàâàò” è äðóãèì ñîòðóäíè-
êàì èçäàíèÿ ëèøåíèåì æèçíè. Åãî ãíåâ âûçâàëà ïóáëèêàöèÿ â ãà-
çåòå ñòàòüè, ïî ìíåíèþ Àëëàõâåðäèåâà, îñêîðáëÿþùåé åãî ÷åñòü
è äîñòîèíñòâî. Êðîìå ýòîãî, 20 ìàÿ 2003 ãîäà Ôàðàìàç Àëëàõâåð-
äèåâ ïðîäîëæàë çâîíèòü â ðåäàêöèþ è óãðîæàòü åå êîëëåêòèâó.

24 ìàÿ 2003 ãîäà äåïóòàò Àõàä Àáûåâ, ÷ëåí ïðàâÿùåé ïàðòèè
ÉÀÏ, îñêîðáèë ïðåäñåäàòåëÿ ÏÍÔÀ, äåïóòàòà Àëè Êåðèìëè íà
çàñåäàíèè ïàðëàìåíòà. Â çíàê ïðîòåñòà, ïðåäñòàâèòåëè ÏÍÔÀ ðå-
øèëè ïðîâåñòè ïèêåò ïåðåä äîìîì Àõàäà Àáûåâà. Ìåæäó ó÷àñò-
íèêàìè íåñàíêöèîíèðîâàííîé âëàñòÿìè àêöèè è ïîëèöåéñêèìè
ñèëàìè ïðîèçîøëà ñòû÷êà. Âî âðåìÿ ðàçãîíà ïèêåòà ïðàâîîõðà-
íèòåëüíûìè îðãàíàìè ôèçè÷åñêîìó âîçäåéñòâèþ ïîäâåðãëèñü è
íåñêîëüêî ñîòðóäíèêîâ ÑÌÈ - Àçåð Àõìåäîâ, Ñàõèá Èñëàìîâ (ãà-
çåòà “Àçàäëûã”), Øàôàÿò Ñàëåõ (èíôîðìàãåíòñòâî “Òóðàí”), íà-
õîäÿùèåñÿ ïðè èñïîëíåíèè ñëóæåáíûõ îáÿçàííîñòåé.

27 ìàÿ áîëåå ñòà ÷ëåíîâ “ðåôîðìàòîðñêîãî” êðûëà ÏÍÔÀ ïî-
ïûòàëèñü ïðîâåñòè î÷åðåäíîé íåñàíêöèîíèðîâàííûé ïèêåò îêî-
ëî çäàíèÿ ïàðëàìåíòà. Îíè òðåáîâàëè îò ïàðëàìåíòñêîãî áîëü-
øèíñòâà ïîëîæèòü êîíåö îñêîðáëåíèÿì â àäðåñ îïïîçèöèîííûõ
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ðàòü ôóòáîë” (10.01.2003 ã.). Â íåé Õ. Áàãàäóð ðåçêî êðèòèêîâàë
ñòðóêòóðû âëàñòè.

30 ìàÿ 2003 ãîäà äåïóòàò Ìèëëè Ìåäæëèñà Àõàä Àáûåâ óãðî-
æàë â ïàðëàìåíòå êîððåñïîíäåíòó ãàçåòû “Ïîëèòèêà” Ïàðâèçó
Ãàøèìëè.

Êðîìå ïñèõîëîãè÷åñêîãî âîçäåéñòâèÿ, ïðîòèâ æóðíàëèñòîâ ïðè-
ìåíÿëàñü òàêæå è ôèçè÷åñêàÿ ñèëà. Â 2001 ãîäó 46 æóðíàëèñòîâ, â
2002 - 37, à â 2003 ãîäó 133 ïðåäñòàâèòåëÿ ÑÌÈ ñòîëêíóëèñü ñ ôè-
çè÷åñêèì íàñèëèåì ïðè èñïîëíåíèè ñëóæåáíûõ îáÿçàííîñòåé. Èí-
òåpåñåí òîò ôàêò, ÷òî â 2001 è 2003 ãîäàõ áîëüøèíñòâî ïîäîáíûõ
ïpàâîíàpóøåíèèé ïpîèçîøëî âî âpåìÿ íåñàíêöèîíèpîâàííûõ àê-
öèé pàçëè÷íûõ îðãàíèçàöèé. Ñîòpóäíèêè ÑÌÈ, ïpèáûâøèå íà ìå-
ñòî ñîáûòèÿ ïî çàäàíèþ ðåäàêöèè äëÿ ñáîpà èíôîpìàöèè, ñòàëêè-
âàëèñü ñ ñîïpîòèâëåíèåì ïîëèöåéñêèõ è ëþäåé â øòàòñêîì. Â
påçóëüòàòå ýòîãî æópíàëèñòû ëèáî íå ïîäïóñêàëèñü ê ìèòèíãóþ-
ùèì, ëèáî óäàëÿëèñü îòòóäà â  ïpèíóäèòåëüíîì ïîpÿäêå. Çà 2001
ãîä áûëî îòìå÷åíî 38, à çà 2002 - 18 òàêèõ ïðàâîíàpóøåíèé. Ìíî-
ãî ïîäîáíûõ ñëó÷àåâ áûëî çàôèêñèðîâàíî è â 2003 ãîäó.

2003 ãîä â Àçåðáàéäæàíå çàïîìíèëñÿ ïðåçèäåíòñêèìè âûáîðà-
ìè. Èìåííî ñ íèìè è ñâÿçàí çíà÷èòåëüíûé ðîñò êîëè÷åñòâà ïðà-
âîíàðóøåíèé ïî ñðàâíåíèþ ñ ïðåäûäóùèìè ãîäàìè. Òàê, âî âðå-
ìÿ ïðåäâûáîðíîé êàìïàíèè áûëî ïðèìåíåíî íàñèëèå ïðîòèâ 91
æóðíàëèñòà.

Òîëüêî 15-16 îêòÿáðÿ 2003 ãîäà â ãîðîäå Áàêó ôèçè÷åñêîìó
âîçäåéñòâèþ ïîäâåðãëèñü 58 ïðåäñòàâèòåëåé ÑÌÈ. Áîëüøèíñòâî
èç íèõ áûëè èçáèòû ïîëèöåéñêèìè è “íåèçâåñòíûìè ëþäüìè â
øòàòñêîì”. Ñàìîå âàæíîå, íèêòî èç âèíîâíûõ äî ñèõ ïîð íå ïðè-
âëå÷åí ê îòâåòñòâåííîñòè.

Íàïðÿæåííîñòü ÷óâñòâîâàëàñü ñ ñàìîãî íà÷àëà ãîäà. Åùå 13
ÿíâàðÿ 2003 ãîäà âî âðåìÿ àêöèè ïðîòåñòà æèòåëåé ïîñåëêà Áàè-
ëîâî, ïðîâîäèìîãî íåäàëåêî îò çäàíèÿ èñïîëíèòåëüíîé âëàñòè ã.
Áàêó, ïîëèöèÿ íàñèëüíî îòîáðàëà ôîòîàïïàðàò ó ñîòðóäíèöû ãà-
çåòû “Ó÷ íîãòà” Øàõëà Àáóñàòòàð è ïîðâàëà ïëåíêó. Íàõîäÿùèé-
ñÿ íà ìåñòå ïðîèñøåñòâèÿ äðóãîé æóðíàëèñò ýòîé æå ãàçåòû Ðà-
ñèì Ìàäàä ïîòðåáîâàë âåðíóòü ôîòîàïïàðàò è òîæå ñòîëêíóëñÿ ñ
íàñèëèåì è îñêîðáëåíèÿìè. Ëèøü ïîñëå óíè÷òîæåíèÿ ñíÿòûõ
æóðíàëèñòàìè êàäðîâ, ïîëèöèÿ âåðíóëà ôîòîàïïàðàò ðåäàêöèè.

30 àïðåëÿ 2003 ãîäà íà òåððèòîðèè Íàðèìàíîâñêîãî ðàéîíà
íåñêîëüêî ëèö, îäåòûõ â ãðàæäàíñêóþ ôîðìó, èçáèëè ñîòðóäíè-
êà ôèðìû “Õàãàíè”, ïðîäàþùåãî ãàçåòû, è ïîðâàëè 26 ýêçåìïëÿ-
ðîâ îïïîçèöèîííûõ èçäàíèé “Éåíè Ìóñàâàò” è “Õóððèéåò”.
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Â 2002 ãîäó çàôèêñèðîâàíî 8 òàêèõ ôàêòîâ. Áûëè ñëîìàíû 2
äèêòîôîíà, 2 ôîòîàïïàpàòà è èçúÿò 1 äèêòîôîí. Ïîëèöåéñêèå íà-
ñèëüíî îòîáðàëè è óíè÷òîæèëè ñëóæåáíûå óäîñòîâåpåíèÿ 3 æóð-
íàëèñòîâ.

Â 2003 ãîäó ïîëèöèåé, à â íåêîòîðûõ ñëó÷àÿõ ó÷àñòíèêàìè
ìàññîâûõ àêöèé ïðîòåñòà è “íåèçâåñòíûìè ëèöàìè â ãðàæäàí-
ñêîé ôîðìå” èçúÿòû èëè óíè÷òîæåíû 4 äèêòîôîíà, 6 ôîòîàïïà-
ðàòîâ, 8 âèäåîêàìåð è 2 ìîáèëüíûõ òåëåôîíà, ïðèíàäëåæàùèå
ðåäàêöèÿì ÑÌÈ.

ÇÇààääååððææààííèèÿÿ  ææóóððííààëëèèññòòîîââ  ïïððààââîîîîõõððààííèèòòååëëüüííûûììèè  îîððããààííààììèè

Â 2001 ãîäó â îòíîøåíèè 17 æóðíàëèñòîâ, èñïîëíÿþùèõ ñëó-
æåáíûå îáÿçàííîñòè, áûëî ïðèìåíåíî íåçàêîííîå çàäåðæàíèå.
Ôàêòû çàäåðæàíèÿ, â îñíîâíîì, ïðîèñõîäèëè âî âðåìÿ ñáîðà èí-
ôîðìàöèè æóðíàëèñòàìè î íåñàíêöèîíèðîâàííûõ ìèòèíãàõ è ïè-
êåòàõ, ïðîâîäèìûõ îòäåëüíûìè îáùåñòâåííî-ïîëèòè÷åñêèìè îðãà-
íèçàöèÿìè. Áûëî çàôèêñèðîâàíî âñåãî 14 òàêèõ ñëó÷àåâ: 11 ñî-
òðóäíèêîâ ÑÌÈ îòäåëàëèñü ïðåäóïðåæäåíèåì, à  21 àïðåëÿ 2001
ãîäà, â äåíü ïðîâåäåíèÿ ìèòèíãà-øåñòâèÿ Äåìîêðàòè÷åñêîé ïàð-
òèè Àçåðáàéäæàíà, 3 æóðíàëèñòà áûëè àðåñòîâàíû è íàêàçàíû â
àäìèíèñòðàòèâíîì ïîðÿäêå.

Â 2002 ãîäó íåçàêîííîå çàäåpæàíèå áûëî ïpèìåíåíî â îòíî-
øåíèè 10 æópíàëèñòîâ.

Ðåêîðäíûì îêàçàëñÿ ñëåäóþùèé, 2003 ãîä, êîãäà ïðè èñïîëíå-
íèè ñëóæåáíûõ îáÿçàííîñòåé áûëè çàäåðæàíû 60 ñîòðóäíèêîâ
ñðåäñòâ ìàññîâîé èíôîðìàöèè. Ïî÷òè ïîëîâèíà ýòèõ ñëó÷àåâ (28
çàäåðæàíèé) ñâÿçàíà ñ ïîïûòêîé æópíàëèñòîâ ñîáðàòü èíôîðìà-
öèþ î ìàññîâûõ àêöèÿõ îáùåñòâåííî-ïîëèòè÷åñêèõ îðãàíèçàöèé
ñòðàíû, íå ñàíêöèîíèpîâàííûõ âëàñòÿìè. Çàäåpæàííûå
ïpåïpîâîæäàëèñü â ïîëèöåéñêèå ó÷àñòêè è ÷åðåç íåñêîëüêî ÷à-
ñîâ, êàê ïðàâèëî, â ðåçóëüòàòå âìåøàòåëüñòâà òàêèõ æóðíàëèñò-
ñêèõ îðãàíèçàöèé, êàê “Éåíè Íåñèë” è “ÐÓÕ”, îòïóñêàëèñü íà
ñâîáîäó áåç âñÿêèõ îáúÿñíåíèé è èçâèíåíèé.

Ðàññìîòðèì íåêîòîðûå ñëó÷àè. 
4 ìàÿ 2003 ãîäà ñîòðóäíèê ãàçåòû “Éåíè Ìóñàâàò” Ìàõèð Ìà-

ìåäëè áûë çàäåðæàí â ãîðîäå Ñóìãàèòe è ïðèíóäèòåëüíî äîñòàâ-
ëåí â 4-å îòäåëåíèå ïîëèöèè. Îí áûë îòêîìàíäèðîâàí ðåäàêöèåé
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ëèäåðîâ è ïðèíÿòü äèñöèïëèíàðíûå ìåðû ïðîòèâ äåïóòàòà Àõàäà
Àáûåâà. Ìåæäó ïîëèöåéñêèìè è ïèêåò÷èêàìè âíîâü âîçíèêëî
ïðîòèâîáîðñòâî. È âíîâü ïîñòðàäàëè - áûëè îñêîðáëåíû è èçáè-
òû ïîëèöåéñêèìè - æóðíàëèñòû, íàáëþäàþùèå çà ýòîé àêöèåé:
Àááàñàëè Ðóñòàìëè, Ðóñëàí Áàøèðîâ, Ðàìèç Íàäæàôëè, Àëè Ðçà
(ãàçåòà “Àçàäëûã”), Ýëüøàä Ïàøàñîé (ãàçåòà “Éåíè Ìóñàâàò”),
Àëèì Ãóñåéíîâ (ãàçåòà “Îëàéëàð”), Ïàðâèç Àñëàíîâ (ãàçåòà “Àé-
äûí ñÿìà”), Ïàðâèç Ãàøèìëè (ãàçåòà “Ïîëèòèêà”), Ðàìèë Ãóñåé-
íîâ (èíôîðìàãåíòñòâî “Áèëèê äóíüÿñû”), Òàïäûã Ôàðõàäîãëó (èí-
ôîðìàãåíòñòâî “Òóðàí”). 

3 èþíÿ 2003 ãîäà ïåðåä òåì æå çäàíèåì Ìèëëè Ìåäæëèñà ïî-
ëèöèÿ è íåèçâåñòíûå ëèöà â ãðàæäàíñêîé ôîðìå ïðèìåíèëè ñèëó
ïðîòèâ æóðíàëèñòîâ Ïàðâèçà Ãàøèìëè (ãàçåòà “Ïîëèòèêà”), Íà-
òèãà Çåéíàëîâà (ðàäèî “Àçàäëûã”), Íèäæàòà Äàãëàð è Òàõèðà Òà-
ãèåâà (ãàçåòà “Õóððèéåò”), ñîáèðàþùèõ èíôîðìàöèþ î íåñàíêöè-
îíèðîâàííîì ìèòèíãå ïîëèòè÷åñêèõ ïàðòèé, âõîäÿùèõ â Êîîðäè-
íàöèîííûé öåíòð îïïîçèöèè.

11 èþëÿ 2003 ãîäà âîäèòåëü ïðîêóðîðà Ñàëüÿíñêîãî ðàéîíà Äà-
âóä Ãóñåéíîâ íàïàë íà ìåñòíîãî êîððåñïîíäåíòà ãàçåòû “Õóððèé-
åò” - Âèäàäè Áàéðàìîâà. Ãóñåéíîâ ïûòàëñÿ ñîâåðøèòü íàåçä íà
Áàéðàìîâà è ëèøü ïî ñ÷àñòëèâîé ñëó÷àéíîñòè êîððåñïîíäåíò íå
ïîëó÷èë ïîâðåæäåíèé. Êàê ñîîáùàëà ãàçåòà “Õóððèéåò”, âîäèòåëü
ïðîêóðîðà, íå óäîâëåòâîðåííûé ýòèì îáñòîÿòåëüñòâîì, ïðîäîëæàë
óãðîæàòü êîððåñïîíäåíòó. Ðóêîâîäñòâî ðåäàêöèè ñâÿçûâàåò ôàêò
íàïàäåíèÿ íà ñâîåãî ñîòðóäíèêà ñ ïóáëèêàöèåé â ãàçåòå ñåðèè ñòà-
òåé î íåãàòèâíûõ äåéñòâèÿõ ïðàâîîõðàíèòåëüíûõ îðãàíîâ ðàéîíà,
àâòîðîì êîòîðûõ ÿâëÿåòñÿ Áàéðàìîâ.

Êàê óæå áûëî îòìå÷åíî, ñàìûå òðóäíûå äíè çà ïîñëåäíèå òðè
ãîäà àçåðáàéäæàíñêèå æóðíàëèñòû ïðîæèëè â îêòÿáðå 2003 ãîäà.
Âî âðåìÿ áåñïîðÿäêîâ â ãîðîäå 15-16 îêòÿáðÿ è ðàçãîíà ó÷àñòíè-
êîâ àêöèé ïðîòåñòà ïîñòðàäàëè 58 æóðíàëèñòîâ èç áîëåå ÷åì 20
ñðåäñòâ ìàññîâîé èíôîðìàöèè è òðåõ ïðîôåññèîíàëüíûõ îáúå-
äèíåíèé. Òðàâìû, ïîëó÷åííûå æóðíàëèñòàìè, áûëè íàñòîëüêî ñå-
ðüåçíûìè, ÷òî ÷àñòü èç íèõ áûëè ãîñïèòàëèçèðîâàíû è ïîñëå ýòî-
ãî âûíóæäåíû ïðîõîäèòü äëèòåëüíûé êóðñ ëå÷åíèÿ. 

Îäíîé èç ôîðì ôèçè÷åñêîãî íàñèëèÿ ñ÷èòàåòñÿ èçúÿòèå è
óíè÷òîæåíèå påäàêöèîííîãî èìóùåñòâà, îpãòåõíèêè, æópíàëèñò-
ñêèõ óäîñòîâåpåíèé. Ïîäîáíîå íàñèëèå ïðîòèâ ðàáîòíèêîâ ÑÌÈ
ñîâåðøàåòñÿ, â îñíîâíîì, ñî ñòîðîíû ñîòpóäíèêîâ ïpàâîîõpàíè-
òåëüíûõ îpãàíîâ. Â 2001 ãîäó îíè èíèöèèpîâàëè 17 ïîäîáíûõ
ñëó÷àåâ. Áûëè ñëîìàíû èëè èçúÿòû 5 òåëåêàìåð, 6 äèêòîôîíîâ, 2
ôîòîàïïàpàòà è 1 âèäåîêàññåòà.
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ÍÍààððóóøøååííèèåå  ïïððààââàà  ííàà    ïïîîëëóó÷÷ååííèèåå  
èè  ððààññïïððîîññòòððààííååííèèåå  èèííôôîîððììààööèèèè  

Ñîãëàñíî Çàêîíó ÀÐ “Î ñpåäñòâàõ ìàññîâîé èíôîpìàöèè”,
æópíàëèñòû èìåþò ïðàâî ïîëó÷àòü îïåðàòèâíûå è äîñòîâåðíûå
ñâåäåíèÿ îá ýêîíîìè÷åñêîì, ïîëèòè÷åñêîì, îáùåñòâåííîì è ñî-
öèàëüíîì ïîëîæåíèè â îáùåñòâå, äåÿòåëüíîñòè ãîñóäàðñòâåííûõ
îðãàíîâ, ìóíèöèïàëèòåòîâ, ó÷ðåæäåíèé, ïðåäïðèÿòèé è îðãàíèçà-
öèé, îáùåñòâåííûõ îáúåäèíåíèé, ïîëèòè÷åñêèõ ïàðòèé, äîëæíî-
ñòíûõ ëèö. Ãîñóäàðñòâåííûå îðãàíû, ìóíèöèïàëèòåòû, ó÷ðåæäå-
íèÿ, ïðåäïðèÿòèÿ è îðãàíèçàöèè, îáùåñòâåííûå îáúåäèíåíèÿ, ïî-
ëèòè÷åñêèå ïàðòèè, äîëæíîñòíûå ëèöà äàþò èíôîðìàöèþ î ñâî-
åé äåÿòåëüíîñòè íà îñíîâàíèè çàïðîñà ñðåäñòâà ìàññîâîé èíôîð-
ìàöèè, à òàêæå ïóòåì ïðîâåäåíèÿ ïðåññ-êîíôåðåíöèé èëè â äðó-
ãîé ôîðìå. Ïpåäúÿâèâ påäàêöèîííîå óäîñòîâåpåíèå, æópíàëèñòû
ìîãóò íàõîäèòüñÿ â çîíàõ ñòèõèéíûõ áåäñòâèé è êàòàñòðîô, íà
ìèòèíãàõ, äåìîíñòpàöèÿõ è ò. ä.

Ê ñîæàëåíèþ, pÿä ÷èíîâíèêîâ äåéñòâóåò âîïpåêè òðåáîâàíè-
ÿì çàêîíà. Îíè ïpåïÿòñòâóþò ñáîpó èíôîpìàöèè æóðíàëèñòîì,
íå îòâå÷àþò íà èõ çàïðîñû, íå äîïóñêàþò íà ìåpîïpèÿòèÿ, à èíî-
ãäà äàæå ñèëîé óäàëÿþò ñîòðóäíèêîâ ÑÌÈ èç ïîäâåäîìñòâåííûõ
ïîìåùåíèé.

Îäíà èç ôîðì òàêèõ íàðóøåíèé - îãðàíè÷åíèå ïðàâà íà âõîä
â îáúåêòû. Íàïðèìåð, â 2001 ãîäó æóðíàëèñòñêèìè îáúåäèíåíè-
ÿìè çàôèêñèðîâàíî 4 ïîäîáíûõ ñëó÷àÿ.

Ñëåäóþùèé âèä îãðàíè÷åíèé - íàðóøåíèå ïðàâà íà ó÷àñòèå â
ìåðîïðèÿòèÿõ. Èíîãäà íà ìåðîïðèÿòèÿ, ïðîâîäÿùèåñÿ îôèöèàëü-
íûìè, îáùåñòâåííûìè è ïîëèòè÷åñêèìè ñòðóêòóðàìè, äîïóñêà-
þòñÿ ëèøü òå ÑÌÈ è æóðíàëèñòû, êîòîðûå ïîääåðæèâàþò è ïðî-
ïàãàíäèðóþò âçãëÿäû îðãàíèçàòîðîâ ýòèõ ìåðîïðèÿòèé. Òàêèì
îáðàçîì, ñ îäíîé ñòîðîíû, íàðóøàåòñÿ ïðàâî æóðíàëèñòîâ îïðå-
äåëåííûõ èçäàíèé è òåëåêàíàëîâ íà ïîëó÷åíèå èíôîðìàöèè, ñ
äðóãîé - îáùåñòâó ïðåäîñòàâëÿåòñÿ îäíîñòîðîííÿÿ èíôîðìàöèÿ î
ïðîèñõîäÿùèõ ñîáûòèÿõ.

Îñîáåííî ìíîãî òàêèõ íàðóøåíèé íàáëþäàëîñü â 2003 ãîäó. Ê
ïðèìåðó, 27 ìàðòà 2003 ãîäà ÷ëåí ïàðòèè Éåíè Àçåðáàéäæàí,
ïðåäïðèíèìàòåëü Ôàðõàä Ãóñåéíîâ â ñâÿçè ñ ïðîáëåìàìè, âîç-
íèêøèìè â åãî ðàéîíå â ñôåðå áèçíåñà, ïðîâåë ïðåññ-êîíôåðåí-
öèþ â Áàêèíñêîì ïðåññ-êëóáå. Ô. Ãóñåéíîâ çàïðåòèë ñîòðóäíè-
êàì ãàçåòû “Éåíè Ìóñàâàò” ó÷àñòâîâàòü íà êîíôåðåíöèè. 

30 ìàÿ 2003 ãîäà  êîððåñïîíäåíò “525-é ãàçåòû” Èëõàìà Ãà-
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â ýòîò ãîðîä äëÿ ñáîðà èíôîðìàöèè î ìèòèíãå îïïîçèöèîííûõ
ïàðòèé.

26 èþëÿ 2003 ãîäà ïðåäñåäàòåëü Ñîâåòà Ïðåññû Àçåðáàéäæàíà
Àôëàòóí Àìàøîâ, ïðåäñåäàòåëü ÎÆÀ “Éåíè Íåñèë” Àðèô Àëè-
åâ, ÷ëåí Ñîâåòà Ïðåññû Ãþíäþç Òàõèðëè, ãëàâíûé ðåäàêòîð ãà-
çåòû “Éåíè Ìóñàâàò” Ðàóô Àðèôîãëó, äèðåêòîð  èíôîðìàãåíòñò-
âà “Òóðàí” Ìåõìàí Àëèåâ è ãëàâíûé ðåäàêòîð ãàçåòû “Òåçàäëàð”
Àñèô Ìåðçèëè áûëè çàäåðæàíû èíñïåêòîðàìè ãîñàâòîèíñïåê-
öèè è áåç âñÿêîé íà òî ïðè÷èíû ïðåïðîâîæäåíû â 37-é ïîëèöåé-
ñêèé  ó÷àñòîê Õàòàèíñêîãî ðàéîíà, ãäå ñîäåðæàëèñü â òå÷åíèå
÷àñà. Ïîçäíåå ìèíèñòð âíóòðåííèõ äåë ñòðàíû íàçâàë ýòîò ñëó-
÷àé ðåçóëüòàòîì ïðîâîêàöèè, îðãàíèçîâàííîé “òðåòüèìè ñèëà-
ìè”, äàë óêàçàíèå î ðàññëåäîâàíèè ôàêòà ñ öåëüþ âûÿâëåíèÿ è
íàêàçàíèÿ âèíîâíûõ. Âèíîâíûõ íå íàøëîñü.   

Â 2003 ãîäó íåìàëî áûëî è ôàêòîâ íàêàçàíèÿ æóðíàëèñòîâ â
àäìèíèñòðàòèâíîì ïîðÿäêå. Ê ïðèìåðó, 25 ìàÿ â ãîðîäå Ãÿíäæå
êîððåñïîíäåíò ãàçåòû “Õóððèéåò” Èêðàì Ðàôèãîãëó áûë çàäåð-
æàí ìåñòíûì óïðàâëåíèåì ïîëèöèè íà 5 ñóòîê. Ãëàâíûé ðåäàê-
òîð èçäàíèÿ Àéäûí Ãóëèåâ óáåæäåí, ÷òî àðåñò ñîòðóäíèêà ðåäàê-
öèè ñâÿçàí ñ ïóáëèêàöèåé â ãàçåòå êðèòè÷åñêîé ñòàòüè, â êîòî-
ðîé ðàçîáëà÷àëèñü íåçàêîííûå äåéñòâèÿ ðóêîâîäñòâà Ãÿíäæè.

Âî âðåìÿ ïðåçèäåíòñêèõ âûáîðîâ è íåñàíêöèîíèðîâàííûõ âû-
ñòóïëåíèé îïïîçèöèè 15-16 îêòÿáðÿ 2003 ãîäà 25 ñîòðóäíèêîâ
ÑÌÈ áûëè çàäåðæàíû è äîñòàâëåíû â ïîëèöåéñêèå ó÷àñòêè. Ýòè
çàäåðæàíèÿ ïðîâîäèëèñü ñ áîëüøèìè ïðîöåññóàëüíûìè íàðóøå-
íèÿìè. Ïî ðåøåíèþ ñóäîâ, çàñåäàíèÿ êîòîðûõ ïðîâîäèëèñü íà-
ñïåõ, ïðàêòè÷åñêè áåç ó÷àñòèÿ “îáâèíÿåìûõ” è èõ çàùèòíèêîâ, 9
æóðíàëèñòîâ áûëè àðåñòîâàíû â àäìèíèñòðàòèâíîì ïîðÿäêå ñðî-
êîì îò 7 äî 15 ñóòîê. Íàèáîëåå âîïèþùèì áûë ôàêò ïðîïàæè æóð-
íàëèñòà ãàçåòû “Àâðîïà” Àçåðà Ãàðà÷åíëè. Íåäåëþ îá ýòîì ÷åëî-
âåêå íèêàêèõ âåñòåé íå áûëî. Îðãàíû äîçíàíèÿ îòðèöàëè ôàêò åãî
àðåñòà. Òîëüêî ïîñëå òîãî, êàê â äåëî âìåøàëèñü ìåæäóíàðîäíûå
îðãàíèçàöèè è æóðíàëèñòñêèå îáúåäèíåíèÿ, Ãàðà÷åíëè áûë íàé-
äåí è îñâîáîæäåí îò àðåñòà. Ïî ñëîâàì æóðíàëèñòà, âñå ýòè äíè
îí íàõîäèëñÿ â ñëåäñòâåííîì èçîëÿòîðå Áèíàãàäèíñêîãî ðàéîííî-
ãî óïðàâëåíèÿ ïîëèöèè ãîðîäà Áàêó. 
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óíèæàþùåé ÷åñòü è äîñòîèíñòâî àêêðåäèòîâàâøåé îðãàíèçàöèè
èëè èñêàæåííîé ëèáî íå ñîîòâåòñòâóþùåé äåéñòâèòåëüíîñòè,
ïîäòâåðæäåíî âñòóïèâøèì â ñèëó ðåøåíèåì ñóäà.

Ê ñëåäóþùåìó âèäó ïðàâîíàðóøåíèé â äàííîé ñôåðå ìîæíî
îòíåñòè ðàçëè÷íûå ñëó÷àè ñîçäàíèÿ ïpåïÿòñòâèé pàñïpîñòpàíå-
íèþ ïpîäóêöèè ÑÌÈ èëè åå êîíôèñêàöèè. Ñîãëàñíî íîâîé ðå-
äàêöèè ñòàòüè 27 Çàêîíà “Î ñpåäñòâàõ ìàññîâîé èíôîpìàöèè”,
òèpàæ îïóáëèêîâàííîé è pîçäàííîé äëÿ påàëèçàöèè ìåäè-
àïpîäóêöèè ìîæåò áûòü èçúÿò òîëüêî ïî ñîîòâåòñòâóþùåìó
påøåíèþ ñóäà. Ïpè ýòîì ñëåäóåò åùå è äîêàçàòü, ÷òî îíà íàíî-
ñèò âpåä öåëîñòíîñòè ãîñóäàpñòâà è áåçîïàñíîñòè ñòpàíû, ëèáî
ñîäåpæèò ýëåìåíòû ïîpíîãpàôèè.

Ìîíèòîpèíã âûÿâèë, ÷òî çà 2001 ãîä ïðîèçîøëî 20, çà 2002 ãîä
- 18, à çà 2003 ãîä 60 ñëó÷àåâ, êîãäà âëàñòè íàëàãàëè çàïpåò íà
ðàñïðîñòðàíåíèå ÷àñòè òèðàæà òåõ èëè èíûõ ãàçåò íà îïðåäåëåí-
íûõ òåppèòîpèÿõ. Ïpè ýòîì íè â îäíîì èç óïîìÿíóòûõ ñëó÷àåâ
òðåáîâàíèÿ 27-é ñòàòüè Çàêîíà î ÑÌÈ íå áûëè ñîáëþäåíû.

Â ðåçóëüòàòå ñàìîâîëüíûõ äåéñòâèé ÷èíîâíèêîâ â 2003 ãîäó
òîëüêî îäíîé ãàçåòå “Éåíè Ìóñàâàò” áûë íàíåñåí óùåðá â ðàç-
ìåðå 12 ìèëëèîíîâ ìàíàò. Áîëüøå âñåãî ïðåïÿòñòâèé âîçíèêàëî
íà ïóòè ðàñïðîñòðàíåíèÿ îïïîçèöèîííûõ èçäàíèé, ïóáëèêóþ-
ùèõ  ìàòåðèàëû îá óõóäøåíèè çäîðîâüÿ áûâøåãî ïðåçèäåíòà
ñòðàíû Ãåéäàðà Àëèåâà. Òàêèì îáðàçîì áûë íàíåñåí ìàòåðèàëü-
íûé óùåðá ðåäàêöèÿì ãàçåò “Ìèëëè Éîë” (18.500.000 ìàíàò),
“Ìèëëèéåò” (2 ìèëëèîíà 520 òûñÿ÷ ìàíàò), “Òåçàäëàð” (90.000 ìà-
íàò).

Çàðåãèñòðèðîâàíî ìíîãî ñëó÷àåâ êîíôèñêàöèè ÷àñòè òèðàæà
ãàçåò ðàéîííûìè èëè ãîðîäñêèìè âëàñòÿìè. Äîëæíîñòíûå ëèöà
íà ìåñòàõ íèêàê íå ìîãóò ïpèìèpèòüñÿ ñ êpèòèêîé â ñâîé àäðåñ
è äàþò ðàñïîðÿæåíèå îá èçúÿòèè èç ïðîäàæè â ðóêîâîäèìûõ
èìè òåððèòîðèÿõ òåõ èçäàíèé, êîòîðûå ïóáëèêóþò ïîäîáíûå ìà-
òåðèàëû. 

Â Ðåçîëþöèè ¹ 428 (1970) Ïàðëàìåíòñêîé Àññàìáëåè Ñîâåòà
Åâðîïû ãîâîðèòñÿ, ÷òî ïðàâî íà ñâîáîäó âûðàæåíèÿ “âêëþ÷àåò â
ñåáÿ ïðàâî èñêàòü, ïîëó÷àòü, ïåðåäàâàòü, ïóáëèêîâàòü èëè ðàñ-
ïðîñòðàíÿòü èíôîðìàöèþ, ïðåäñòàâëÿþùóþ îáùåñòâåííûé èí-
òåðåñ” è ÷òî îáÿçàííîñòüþ ïðåññû ÿâëÿåòñÿ ðàñïðîñòðàíåíèå îá-
ùåé è ïîëíîé èíôîðìàöèè, êàñàþùåéñÿ îáùåñòâåííî çíà÷èìûõ
âîïðîñîâ.

×àñòü 1 ñò. 10 Êîíâåíöèè ñðåäè ýëåìåíòîâ, ñîñòàâëÿþùèõ ïðà-
âî íà “ñâîáîäó âûðàæåíèÿ”, ïðåäóñìàòðèâàåò “ñâîáîäó ïîëó÷àòü
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ñûìëû íå áûëà äîïóùåíà íà ïðåññ-êîíôåðåíöèþ íà÷àëüíèêà Ïî-
ãðàíè÷íûõ âîéñê ÀÐ, ãåíåðàë-ëåéòåíàíòà Ýëü÷èíà Ãóëèåâà. Ïî-
ñëåäíèé âñòðåòèë æóðíàëèñòêó ñî ñëîâàìè “Ìû Âàñ ñþäà íå ïðè-
ãëàøàëè”. Öèòàòû èç Çàêîíà Î ÑÌÈ, ïðèâåäåííûå È. Ãàñûìëû è
ïîäòâåðæäàþùèå ïðàâî æóðíàëèñòà íà ïîëó÷åíèå èíôîðìàöèè,
íå ïðîèçâåëè âïå÷àòëåíèÿ íà ãëàâíîãî ïîãðàíè÷íèêà ñòðàíû.  

Â äåíü ïðåçèäåíòñêèõ âûáîðîâ, 15 îêòÿáðÿ 2003 ãîäà, íå áûëè
äîïóùåíû íà èçáèðàòåëüíûå ó÷àñòêè Ôèðóääèí Ãóëèåâ (ãàçåòà
“Ãàðáèí ñåñè”), Àñëàí Àáäóëëàåâ (ãàçåòà “Ìîëëà Íåñðåääèí”),
Ìàòàíåò Àëèåâà (ãàçåòà “Èìïóëüñ”), Åéíóëëà Ãàðàåâ (ãàçåòà “Ôà-
äàè”), Ðàøàä Ñóëåéìàíîâ (ãàçåòà “Õàôòà è÷è”) è ðÿä äðóãèõ ñî-
òðóäíèêîâ ÑÌÈ.

À 17 îêòÿáðÿ è 4 íîÿáðÿ 2003 ãîäà ñîòðóäíèê ãàçåòû “Àçàäëûã”
Áîþêàãà Àãàåâ íå áûë äîïóùåí íà ñîáðàíèå âûñøåãî çàêîíîäà-
òåëüíîãî îðãàíà ñòðàíû, èìåÿ ñîîòâåòñòâóþùóþ àêêðåäèòàöèþ.
Â ïðåññ-ñëóæáå ïàðëàìåíòà åìó áûëî ñêàçàíî, ÷òî òàêîå ðàñïî-
ðÿæåíèå îíè ïîëó÷èëè “ñâåðõó”.

Ýòó ôðàçó íà ïðàêòèêå æóðíàëèñòàì ïðèõîäèòñÿ ñëûøàòü äî-
âîëüíî ÷àñòî. Ñîòðóäíèêàì ìíîãèõ ãîñóäàðñòâåííûõ ñòðóêòóð
òàêæå çàïðåùàåòñÿ âûäàâàòü èíôîðìàöèþ ïî çàïðîñó æóíàëèñ-
òîâ áåç ñïåöèàëüíîãî ðàçðåøåíèÿ “ñâåðõó”. Ñ ýòîé ïðîáëåìîé
ÑÌÈ áîëüøå ñòàëêèâàþòñÿ â ïðàâîîõðàíèòåëüíûõ îðãàíàõ è íà
ïðåäïðèÿòèÿõ ìèíèñòåðñòâà çäðàâîîõðàíåíèÿ. Â ðåçóëüòàòå äîë-
ãèõ ñîãëàñîâàíèé â êîðèäîðàõ âëàñòè èíôîðìàöèÿ òåðÿåò îïåðà-
òèâíîñòü, íå äîõîäèò äî ïîòðåáèòåëÿ ñâîåâðåìåííî. Êñòàòè, ýòî è
ÿâëÿåòñÿ îäíîé èç ãëàâíûõ ïðè÷èí îáèëèÿ â ÑÌÈ íåòî÷íûõ, â
ëó÷øåì ñëó÷àå, èñêàæåííûõ ñîîáùåíèé. Èç-çà ñëîæíîñòè ïðÿìî-
ãî äîñòóïà ê èíôîðìàöèè æóðíàëèñòû âûíóæäåíû ïîëüçîâàòüñÿ
íåïðîâåðåííûìè ôàêòàìè, ïðèáåãàòü ê óñëóãàì “äîñòîâåðíûõ èñ-
òî÷íèêîâ”, êîòîðûå íà ñàìîì äåëå ÷àñòî îêàçûâàþòñÿ íå ñîâñåì
êîìïåòåíòíûìè èëè ïðîñòî íå÷åñòíûìè. 

Èíîãäà ãîñóäàðñòâåííûå îðãàíû íå ïðîñòî íå äîïóñêàþò æóð-
íàëèñòîâ íà îòäåëüíûå ìåðîïðèÿòèÿ, à âîâñå ëèøàþò èõ àêêðå-
äèòàöèè çà ïóáëè÷íûå êðèòè÷åñêèå âûñêàçûâàíèÿ â ñâîé àäðåñ.
Òàê, â 2001 ãîäó ïàðëàìåíòîì áûëà ñàìîâîëüíî îòìåíåíà àêêðå-
äèòàöèÿ ñîòðóäíèêà ãàçåòû “Àëèëëàð” Ðåÿ Êàðèìîãëó. Òåì ñàìûì
âûñøèé çàêîíîäàòåëüíûé îðãàí ñòðàíû ïðîèãíîðèðîâàë ïîëîæå-
íèå 50-é ñòàòüè ïðèíÿòîãî èì æå Çàêîíà “Î ñðåäñòâàõ ìàññîâîé
èíôîðìàöèè”, ãäå ãîâîðèòñÿ, ÷òî îðãàíèçàöèÿ ìîæåò ëèøèòü
æóðíàëèñòà àêêðåäèòàöèè òîëüêî â òîì ñëó÷àå, åñëè íàðóøåíèå
ïðàâèë àêêðåäèòàöèè, à òàêæå ðàñïðîñòðàíåíèå èíôîðìàöèè,
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òîíí ãàçåòíîé áóìàãè, ÷òî ëèõâîé ïîêðûâàåò ñóììàðíóþ ïîòðåá-
íîñòü âñåõ ïåðèîäè÷åñêèõ èçäàíèé ñòðàíû. 

Îäíàêî ïðîáëåìà áûëà â òîì, ÷òî ýêñïîðò ýòîãî âèäà ïðîäóê-
öèè â Àçåðáàéäæàí (à â äàëüíåéøåì è ñêëàäèðîâàíèå, è ïðîäà-
æà) íàõîäèëñÿ ïîä ñòðîãèì êîíòðîëåì ãîñóäàðñòâåííûõ ìóæåé, â
òîì ÷èñëå èç òîãî æå òàìîæåííîãî êîìèòåòà. Ïîýòîìó ó æóðíà-
ëèñòîâ áûëè âñå îñíîâàíèÿ ïîëàãàòü, ÷òî äåôèöèò ñîçäàâàëñÿ èñ-
êóññòâåííûì îáðàçîì. Îíè ïðîòåñòîâàëè, îðãàíèçîâûâàëè ïèêå-
òû ïåðåä ãîñóäàðñòâåííûìè îðãàíàìè, ïðîâîäèëè æóðíàëèñòñêîå
ðàññëåäîâàíèå, ïóáëèêîâàëè êðèòè÷åñêèå ìàòåðèàëû. Ñèòóàöèÿ
ñòàëà ìåíÿòüñÿ - öåíû ïîñòåïåííî ïîíèæàëèñü, íî ëèøü ïîñëå òî-
ãî, êàê óæå óòèõëè ïðåäâûáîðíûå è ïîñëåâûáîðíûå ñòðàñòè â
ñòðàíå. 

Îäíàêî âîçíèêëà äðóãàÿ ïðîáëåìà. Ñ âñòóïëåíèåì â çàêîííóþ
ñèëó íîâîãî Íàëîãîâîãî êîäåêñà ñ 1 ÿíâàðÿ 2001 ãîäà ãàçåòíàÿ áó-
ìàãà, ýêñïîðòèðóåìàÿ â ñòðàíó, â îñíîâíîì, èç Ðîññèè, ñòàëà
ïðåäìåòîì äâîéíîãî íàëîãîîáëîæåíèÿ. Ýòî ïðèâåëî ê î÷åðåäíî-
ìó ðåçêîìó êðèçèñó â ýêîíîìè÷åñêîì ïîëîæåíèè ïå÷àòíûõ èçäà-
íèé. Â ðåçóëüòàòå çà 2001 ãîä âîñåìü íîìåðîâ ãàçåòû “Ìóõàëè-
ôàò”, òðè íîìåðà ãàçåòû “Òåçàäëàð”, òðè íîìåðà ãàçåòû “Ñåíñà-
öèÿ” íå óâèäåëè ñâåò. Èç-çà îòñóòñòâèÿ áóìàãè ñ 31 ìàÿ ïî 11 ñåí-
òÿáðÿ ãàçåòà “Àçàäëûã”, à ñ 23 èþëÿ ïî 23 àâãóñòà äðóãîå îïïîçè-
öèîííîå èçäàíèå “Õóððèéåò” áûëè âûíóæäåíû ïðèîñòàíîâèòü
äåÿòåëüíîñòü.

Äâîéíîå íàëîãîîáëîæåíèå íà ãàçåòíóþ áóìàãó áûëî îòìåíåíî
ëèøü ê 2002 ãîäó.

Åùå îäíèì ìåòîäîì ýêîíîìè÷åñêîãî äàâëåíèÿ íà ÑÌÈ ÿâëÿ-
åòñÿ íàðóøåíèå ãîñóäàðñòâåííûìè îðãàíèçàöèÿìè óñëîâèé äîãî-
âîðîâ, çàêëþ÷åííûõ ñ ðåäàêöèÿìè. Òàêèå ñëó÷àè, â îñíîâíîì,
ïðîèñõîäÿò òîãäà, êîãäà èçäàòåëüñòâà ñàìîâîëüíî îòêàçûâàþòñÿ
ïå÷àòàòü îòäåëüíûå íîìåðà ãàçåò. Â 2001 ãîäó áûëî çàðåãèñòðèðî-
âàíî 6 ôàêòîâ ïîäîáíîãî ðîäà, à â 2002 ãîäó - 3. Ïðèâåäåì ëèøü
îäèí ïðèìåð: ñ 15 ïî 20 íîÿáðÿ 2003 ãîäà èç-çà äåôèöèòà áóìàãè
èçäàòåëüñòâî “Àçåðáàéäæàí” íå îòïå÷àòàëà ãàçåòû “Àçàäëûã”,
“Éåíè Ìóñàâàò”, “Õóððèéåò”, “Áàêû õàáàð”, “Éåíè Çàìàí” è
“Íîâîå Âðåìÿ” - åå íå õâàòèëî êàê ðàç äëÿ îïïîçèöèîííûõ èçäà-
íèé.

Ñëåäóåò îòìåòèòü, ÷òî â ïîñëåäîâàòåëüíîì óõóäøåíèè ýêîíî-
ìè÷åñêîãî ïîëîæåíèÿ ìíîãèõ ÑÌÈ è ñóæåíèè ðûíêà ìåäèà â
ñòðàíå íå ïîñëåäíþþ ðîëü èãðàþò ñóäû. Ïðèñóæäàÿ ðåäàêöèÿì
è æóðíàëèñòàì îãðîìíûå øòðàôû, îíè äîâîäÿò ÑÌÈ äî ãðàíè
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è ðàñïðîñòðàíÿòü èíôîðìàöèþ è èäåè”. Ñâîáîäà ïîëó÷àòü èí-
ôîðìàöèþ è èäåè âêëþ÷àåò ïðàâî èõ ñáîðà è ïîèñêà âî âñåõ âîç-
ìîæíûõ çàêîííûõ èñòî÷íèêàõ. À ñâîáîäà ðàñïðîñòðàíåíèÿ ýòèõ
ñâåäåíèé è èäåé ñïîñîáñòâóåò îñóùåñòâëåíèþ äåÿòåëüíîñòè
ñðåäñòâ ìàññîâîé èíôîðìàöèè, íàïðàâëåííîé íà èõ äîâåäåíèå äî
ñâåäåíèÿ îáùåñòâåííîñòè. Åâðîïåéñêèé ñóä òàêæå èíòåðïðåòè-
ðóåò äàííîå ïîëîæåíèå â ñìûñëå ïðàâà îáùåñòâåííîñòè íà ïîëó-
÷åíèå èíôîðìàöèè.

Ñîãëàñíî ñò. 50 Êîíñòèòóöèè ÀÐ, êàæäîìó ïðåäîñòàâëåíî ïðà-
âî ñâîáîäíî èñêàòü, ïîëó÷àòü, ïåðåäàâàòü, ïðîèçâîäèòü è ðàñïðî-
ñòðàíÿòü èíôîðìàöèþ ëþáûì çàêîííûì ñïîñîáîì. Â ñîîòâåòñò-
âèè ñ çàêîíîì, ãîñóäàðñòâåííûå îðãàíû, îðãàíèçàöèè, ïðåäïðèÿ-
òèÿ îáÿçàíû îñóùåñòâëÿòü ñâîþ äåÿòåëüíîñòü íà ïðèíöèïàõ ìàê-
ñèìàëüíîé îòêðûòîñòè. Òàêèì îáðàçîì, ïðåäîñòàâëåíèå èíôîð-
ìàöèè - ýòî íå ïðàâî, à îáÿçàííîñòü äîëæíîñòíûõ ëèö. Íà äåëå
ýòîò ïðèíöèï ÷àñòî íàðóøàåòñÿ ïðåäñòàâèòåëÿìè âëàñòåé. Ñî-
êðûòèå è óòàèâàíèå èíôîðìàöèè âûðàæàåòñÿ â íåîáîñíîâàííîì
îòêàçå îò åå âûäà÷è. Êðîìå òîãî, èìåþò ìåñòî ôàêòû îãðàíè÷å-
íèÿ äîñòóïà ê äîêóìåíòàì è ìàòåðèàëàì, íå îòíîñÿùèìñÿ ê èí-
ôîðìàöèè îãðàíè÷åííîãî ðàñïðîñòðàíåíèÿ, à òàêæå çàïðåùåíèÿ
ðàáîòíèêàì ó÷ðåæäåíèé è îðãàíèçàöèé ïðåäîñòàâëÿòü æóðíàëè-
ñòàì îáùåñòâåííî çíà÷èìóþ èíôîðìàöèþ.

Åâpîïåéñêèé ñóä òàêæå åäèíîäóøåí âî ìíåíèè, ÷òî ìåñòíûå
ñóäåáíûå èíñòàíöèè îáÿçàíû ñòîÿòü íà ñòpàæå íåîòúåìëåìîãî
ïpàâà îáùåñòâåííîñòè çíàòü âñå î ïpîèñõîäÿùåì. Îäíàêî, ê ñîæà-
ëåíèþ, äàííàÿ påêîìåíäàöèÿ Ñóäà â Àçåpáàéäæàíå ó÷èòûâàåòñÿ
äàëåêî íå âñåãäà. Ãëàâíàÿ ïpè÷èíà êpîåòñÿ â îòñóòñòâèè íåçàâèñè-
ìîñòè ñóäåéñêîãî êîpïóñà, íåòåpïèìîñòè ãîñóäàpñòâåííûõ ÷èíîâ-
íèêîâ ê êpèòèêå è èñïîëüçîâàíèè èìè ñëóæåáíîãî ïîëîæåíèÿ â
öåëÿõ äàâëåíèÿ íà ïpåññó.

ÝÝêêîîííîîììèè÷÷ååññêêîîåå  ääààââëëååííèèåå  ííàà  ÑÑÌÌÈÈ

Ïåðåä ïîñëåäíèìè ïàðëàìåíòñêèìè âûáîðàìè (íîÿáðü 2000
ãîäà) â ñòðàíå ðåçêî ïîäñêî÷èëà öåíà íà ãàçåòíóþ áóìàãó. Åñëè
â ñåðåäèíå ãîäà öåíà îäíîé òîííû áóìàãè ñîñòàâëÿëà 400-500 äîë-
ëàðîâ ÑØÀ, òî îñåíüþ îíà äîñòèãëà 900-950 äîëëàðîâ è äåðæà-
ëàñü íà ýòîì óðîâíå äî âåñíû 2001 ãîäà. Òàêîå îáñòîÿòåëüñòâî
òðóäíî îáúÿñíèòü êàêèìè-ëèáî åñòåñòâåííûìè ýêîíîìè÷åñêèìè
ïðè÷èíàìè, ïîñêîëüêó, ïî äàííûì Ãîñóäàðñòâåííîãî òàìîæåííî-
ãî êîìèòåòà, â 2000 ãîäó â Àçåðáàéäæàí áûëî çàâåçåíî 3 òûñ.
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óêàçûâàåò íà òî, ÷òî ïîëîæåíèÿ ÷àñòè 2 ñò. 10 Êîíâåíöèè, îáåñ-
ïå÷èâàþùèå âîçìîæíîñòü çàùèòû ðåïóòàöèè îòäåëüíûõ ëèö,
ðàñïðîñòðàíÿåòñÿ è íà ïîëèòè÷åñêèõ äåÿòåëåé. Îäíàêî â ñëó÷àÿõ
ïðèìåíåíèÿ ê íèì ýòîé íîðìû, òðåáîâàíèÿ òàêîé çàùèòû äîëæ-
íû ñîïîñòàâëÿòüñÿ ñ “èíòåðåñàìè îáùåñòâà â îòêðûòîì îáñóæäå-
íèè ïîëèòè÷åñêèõ ïðîáëåì”.

Êðîìå òîãî, Ñóä óñòàíàâëèâàåò, ÷òî ïðèìåíåíèå “ñàíêöèé
ïðîòèâ æóðíàëèñòà, êðèòèêóþùåãî òîãî èëè èíîãî ïîëèòè÷åñêî-
ãî äåÿòåëÿ, ðàâíîçíà÷íî ñâîåîáðàçíîé öåíçóðå, ÷òî ìîæåò óäåð-
æàòü åãî îò âûñêàçûâàíèÿ êðèòè÷åñêèõ çàìå÷àíèé â áóäóùåì…
Æóðíàëèñòû ïðåäïî÷òóò âîçäåðæèâàòüñÿ îò ó÷àñòèÿ â îáùåñò-
âåííîé äèñêóññèè ïî ïðîáëåìàì, çàòðàãèâàþùèì æèçíü îáùåñò-
âà. Òåì ñàìûì, ïîäîáíàÿ ñàíêöèÿ áóäåò ïðåïÿòñòâîâàòü âûïîëíå-
íèþ ïðåññîé ñâîåé çàäà÷è â êà÷åñòâå ðàñïðîñòðàíèòåëÿ èíôîð-
ìàöèè è çàùèòíèêà èíòåðåñîâ îáùåñòâåííîñòè”.

Ïðèâåäåííûé ïðèìåð èç ïðàêòèêè Ñóäà ñâèäåòåëüñòâóåò î òîì,
÷òî â îòíîøåíèè ïîëèòè÷åñêîãî äåÿòåëÿ ãðàíèöû ïðèåìëåìîé êðè-
òèêè øèðå, ÷åì â îòíîøåíèè ÷àñòíîãî ëèöà. Â ñâîþ î÷åðåäü, òðå-
áîâàíèÿ, êàñàþùèåñÿ çàùèòû ðåïóòàöèè äîëæíîñòíûõ ëèö, íåîá-
õîäèìî ñîîòíîñèòü ñ èíòåðåñàìè ïðîâåäåíèÿ îòêðûòîé äèñêóññèè
ïî ïîëèòè÷åñêèì è èíûì âûçûâàþùèì îáùåñòâåííûé èíòåðåñ
ïðîáëåìàì.

Îçíàêîìëåíèå ñî ñêëàäûâàþùåéñÿ ïðàêòèêîé ðàññìîòðåíèÿ
àçåðáàéäæàíñêèìè ñóäàìè ñïîðîâ î çàùèòå ÷åñòè, äîñòîèíñòâà è
äåëîâîé ðåïóòàöèè ïîëèòèêîâ è âûñîêîïîñòàâëåííûõ äîëæíîñò-
íûõ ëèö ñâèäåòåëüñòâóåò î òîì, ÷òî ñóäû Àçåðáàéäæàíà ëèáî âî-
âñå íå äåëàþò ðàçëè÷èÿ ìåæäó ÷àñòíûìè è äîëæíîñòíûìè ëèöà-
ìè, ëèáî ïðåäîñòàâëÿþò ïîñëåäíèì ïîâûøåííóþ, ïî ñðàâíåíèþ
ñ ïðîñòûìè ãðàæäàíàìè, çàùèòó.

Â öåëîì, â 2001 ãîäó ãîñóäàðñòâåííûìè ÷èíîâíèêàìè, îáùåñò-
âåííî-ïîëèòè÷åñêèìè äåÿòåëÿìè è îòäåëüíûìè ôèçè÷åñêèìè è
þðèäè÷åñêèìè ëèöàìè íà 28 ðàçëè÷íûõ ñðåäñòâ ìàññîâîé èí-
ôîðìàöèè áûëè ïîäàíû â ñóä 48 æàëîá. Èñòöû òðåáîâàëè îò æóð-
íàëèñòîâ è ðåäàêöèé â êà÷åñòâå êîìïåíñàöèè çà íàíåñåííûé ìî-
ðàëüíûé è ìàòåðèàëüíûé óùåðá 2 ìèëëèàðäà 97 ìèëëèîíîâ ìà-
íàò. Ñóäû âûíåñëè ðåøåíèÿ î âûïëàòå øòðàôîâ â îáùåé ñóììå
329 ìèëëèîíîâ 200 òûñÿ÷ ìàíàò. Â 17 ñëó÷àÿõ íàêàçàíèÿ ÑÌÈ â
ñóäåáíîì ïîðÿäêå (íàëîæåíèÿ øòðàôà, çàêðûòèÿ ãàçåò, àðåñòà
æóðíàëèñòîâ) òðåáîâàëè ãîñóäàðñòâåííûå ÷èíîâíèêè. Â äåâÿòè
ñëó÷àÿõ ê ñóäåáíîìó îòâåòó ïðèçûâàëè æóðíàëèñòîâ è ÑÌÈ ðó-
êîâîäèòåëè ïîëèòè÷åñêèõ îðãàíèçàöèé è äåïóòàòû ïàðëàìåíòà.

158

áàíêðîòñòâà, ëèáî ïðåâðàùàþò èõ â çàëîæíèêîâ îôèöèàëüíûõ
ñòðóêòóð. 

ÑÑóóääååááííààÿÿ  ïïððààêêòòèèêêàà  èè  ïïððààââàà  ææóóððííààëëèèññòòîîââ  èè  ÑÑÌÌÈÈ

Çà ïîñëåäíèå 3 ãîäà â Àçåðáàéäæàíå ðåçêî âîçðîñëî êîëè÷å-
ñòâî èñêîâ î çàùèòå ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè,
ïðåäúÿâëÿåìûõ ê ÑÌÈ è æóðíàëèñòàì. Ïîäàâëÿþùåå áîëüøèí-
ñòâî ýòèõ èñêîâ áûëè óäîâëåòâîðåíû ñóäàìè. Êàê ïðàâèëî, â ðî-
ëè “îáèæåííûõ ïðåññîé ãðàæäàí” âûñòóïàþò íå ðÿäîâûå æèòå-
ëè, à ïðåäñòàâèòåëè èñïîëíèòåëüíîé âëàñòè, äåïóòàòû ðàçëè÷íûõ
óðîâíåé, ìýðû è äðóãèå äîëæíîñòíûå ëèöà îðãàíîâ ìåñòíîãî ñà-
ìîóïðàâëåíèÿ, ðóêîâîäÿùèå ñîòðóäíèêè ñèëîâûõ âåäîìñòâ è
ïðàâîîõðàíèòåëüíûõ îðãàíîâ. Äîñòàòî÷íî ñêàçàòü, ÷òî â 2001 è
2002 ãîäàõ ñðåäè âñåõ ãðàæäàí, ïîäàâøèõ èñêè ïðîòèâ ÑÌÈ ïî
äåëàì î çàùèòå ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè, äîëÿ
“ðÿäîâûõ” ñîñòàâëÿëà ìåíåå 2 ïðîöåíòîâ.

Êàê èçâåñòíî, ïðåäïèñàíèå Åâðîïåéñêîãî cóäà îáÿçûâàåò êàæ-
äîãî ïóáëè÷íîãî äåÿòåëÿ áûòü ãîòîâûì ê ïðèñòàëüíîìó è äàæå
ïðèñòðàñòíîìó âíèìàíèþ ñî ñòîðîíû ÑÌÈ. Îáèëèå èñêîâ ñî
ñòîðîíû ïîëèòèêîâ, îáùåñòâåííûõ äåÿòåëåé è äîëæíîñòíûõ ëèö
ñâèäåòåëüñòâóåò îá èõ íåãîòîâíîñòè ê âûïîëíåíèþ îáùåñòâåí-
íîé ìèññèè, à òàêæå î íåòåðïèìîñòè ê êðèòèêå, ñâîáîäîìûñëèþ
è ïëþðàëèçìó. Îáðàòèì âíèìàíèå íà çàÿâëåíèå Åâðîïåéñêîãî
cóäà î òîì, ÷òî ñò. 10 Êîíâåíöèè çàùèùàåò íå òîëüêî “èíôîðìà-
öèþ èëè èäåè, êîòîðûå ïðèíèìàþòñÿ áëàãîæåëàòåëüíî èëè ðàñ-
öåíèâàþòñÿ êàê áåçâðåäíûå èëè ïðèíèìàþòñÿ ñ áåçðàçëè÷èåì,
íî è òå, êîòîðûå îñêîðáëÿþò, øîêèðóþò èëè âûçûâàþò áåñïî-
êîéñòâî ñî ñòîðîíû ãîñóäàðñòâà èëè êàêîé-ëèáî ÷àñòè íàñåëåíèÿ.
Ýòî - òðåáîâàíèÿ ïëþðàëèçìà, òåðïèìîñòè è øèðîòû âçãëÿäîâ,
áåç êîòîðûõ íå ñóùåñòâóåò äåìîêðàòè÷åñêîãî îáùåñòâà”.

Â äåëå “Ëèíãåíñ ïðîòèâ Àâñòðèè” Ñóä îòìåòèë, ÷òî “ñâîáîäà
ïå÷àòè äëÿ îáùåñòâåííîñòè - îäíî èç íàèëó÷øèõ ñðåäñòâ, ïîçâî-
ëÿþùèõ îïðåäåëÿòü è ôîðìèðîâàòü ïðåäñòàâëåíèå îá èäåÿõ è
ïîäõîäàõ ïîëèòè÷åñêèõ äåÿòåëåé… Ãðàíèöû ïðèåìëåìîé êðèòè-
êè, íàïðàâëåííîé ïðîòèâ ïîëèòè÷åñêîãî äåÿòåëÿ êàê òàêîâîãî,
øèðå, ÷åì äëÿ êðèòèêè â àäðåñ ÷àñòíîãî ëèöà. Â îòëè÷èå îò ïî-
ñëåäíåãî, ïåðâûé íåèçáåæíî è ñîçíàòåëüíî ñòàâèò ñåáÿ â òàêîå
ïîëîæåíèå, ïðè êîòîðîì êàæäîå ñêàçàííîå èì ñëîâî è êàæäîå
åãî äåéñòâèå ñòàíîâÿòñÿ ïðåäìåòîì ñàìîãî òùàòåëüíîãî èçó÷åíèÿ
êàê æóðíàëèñòàìè, òàê è øèðîêîé îáùåñòâåííîñòüþ”. Äàëåå Ñóä
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äåáíûå îðãàíû. Ïpè íàëè÷èè ìíîãî÷èñëåííûõ èñêîâ ñ òpåáîâà-
íèåì çàêpûòü òó èëè èíóþ ãàçåòó òàêèå òpåáîâàíèÿ íè ðàçó íå
áûëè óäîâëåòâîpåíû. Íèêòî èç æópíàëèñòîâ, â îòëè÷èå îò ðÿäà
ïðåäûäóùèõ ëåò, íå áûë ëèøåí ñâîáîäû, õîòÿ â îäíîì ñëó÷àå
ïpîòèâ ñîòðóäíèêà ÑÌÈ áûëî âîçáóæäåíî óãîëîâíîå äåëî è îí
áûë ïpèâëå÷åí ê óãîëîâíîé îòâåòñòâåííîñòè. Òåì íå ìåíåå, íà-
ïðÿæåííîñòü â ýòîé ñôåðå è îïðåäåëåííûå “òàáó” ñîõðàíÿëèñü.
Òðèæäû æópíàëèñòû îápàùàëèñü â ñóäåáíûå îðãàíû ñ èñêàìè,
äîáèâàÿñü âîññòàíîâëåíèÿ ñâîèõ ïðàâ, îäíàêî ðåçóëüòàò íå îòëè-
÷àëñÿ îò ïðîøëîãîäíåãî.

Â òî æå âðåìÿ ïpèõîäèòñÿ êîíñòàòèpîâàòü, ÷òî âî âòîðîé ïî-
ëîâèíå 2002 ãîäà êîëè÷åñòâî èñêîâ, ñ êîòîpûìè ãîñóäàpñòâåííûå
÷èíîâíèêè âûñòóïàëè ïðîòèâ æópíàëèñòîâ è ïpåññû, ñòàëî ðåç-
êî ðàñòè. Íà÷èíàÿ ñ ñåíòÿáðÿ, äèíàìèêà ýòîãî ðîñòà ñòàíîâèòñÿ
îñîáåííî çàìåòíîé. Â îêòÿápå è íîÿápå ýòîãî ãîäà ãîñóäàpñòâåí-
íûå ÷èíîâíèêè èíèöèèðîâàëè ïpîòèâ æópíàëèñòîâ çíà÷èòåëüíî
áîëüøå ñóäåáíûõ ïðîöåññîâ, ÷åì çà âñå ïpåäûäóùèå òpè êâàpòà-
ëà. Åñëè çà 9 ìåñÿöåâ ïpîòèâ ÑÌÈ áûëî ïîäàíî 17 èñêîâûõ çà-
ÿâëåíèé, òî çà ïîñëåäíèé êâàpòàë â ñóäû ïîñòóïèëà 21 æàëîáà.

Èç ýòèõ 38 çàÿâëåíèé 13 (òî åñòü, êàæäîå òðåòüå) íàïpàâëåíû
ïpîòèâ ãàçåòû “Åíè Ìóñàâàò”. Ïî ìíåíèþ ýêñïåpòîâ, ïpè÷èíû
òàêîé íåòåðïèìîñòè, â îñíîâíîì, ãîñóäàðñòâåííûõ ÷èíîâíèêîâ ê
“Åíè Ìóñàâàò” êpîþòñÿ â påçêîé ïîëèòè÷åñêîé îïïîçèöèîííîñ-
òè ãàçåòû ê ñóùåñòâóþùåé âëàñòè. Ñ ñåíòÿápÿ ïî äåêàáðü 2002
ãîäà ñóäû ïpèíÿëè ê èñïîëíåíèþ 12 èñêîâ ïpîòèâ îäíîãî ýòîãî
èçäàíèÿ. Â áîëüøèíñòâå èç íèõ ñòàâèëèñü èñêëþ÷èòåëüíûå
òpåáîâàíèÿ: âíà÷àëå îøòpàôîâàòü ãàçåòó íà ãpîìàäíóþ ñóììó, à
çàòåì åå çàêpûòü. Ïpè ïîäà÷å òàêèõ èñêîâûõ çàÿâëåíèé èçíà-
÷àëüíî íàpóøàëèñü òpåáîâàíèÿ ïpîöåññóàëüíîãî çàêîíîäàòåëüñò-
âà. Èñõîäÿ èç ýòîãî, ñëåäóåò îòìåòèòü, ÷òî ñóäüè âîîáùå íå äîëæ-
íû áûëè ïpèíèìàòü ýòè çàÿâëåíèÿ â óêàçàííîì âèäå. Èñêîâûå çà-
ÿâëåíèÿ, ïðàêòè÷åñêè â êàæäîì èç êîòîðûõ èìåëàñü ññûëêà íà 23
ñòàòüþ ÃÊ, ïpåäóñìàòpèâàþùóþ îòâåòñòâåííîñòü çà óùåìëåíèå
÷åñòè è äîñòîèíñòâà, ïîäàâàëè êàê ôèçè÷åñêèå, òàê è þpèäè÷åñ-
êèå ëèöà. Îäíàêî îáùåèçâåñòíî, ÷òî ýòè ïîíÿòèÿ, â îòëè÷èå îò
äåëîâîé påïóòàöèè, ñóãóáî ñóáúåêòèâíû è ïpèìåíèìû òîëüêî ê
ôèçè÷åñêèì ëèöàì. Ñóäû òàêæå ðàññìàòðèâàëè çàÿâëåíèÿ âûñî-
êîïîñòàâëåííûõ ÷èíîâíèêîâ ïî çàùèòå äåëîâîé ðåïóòàöèè, ÷òî
ñàìî ïî ñåáå íåçàêîííî, ïîñêîëüêó îíè íå èìåþò ïðàâà çàíè-
ìàòüñÿ áèçíåñîì è îòñòàèâàòü påïóòàöèþ ïpåäïpèÿòèÿ. Òåì íå
ìåíåå, ïî òàêèì èñêàì îòêðûâàëèñü ñóäåáíûå ïðîöåññû è äàæå
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Åùå øåñòü ñóäåáíûõ äåëà ïðîòèâ ÑÌÈ áûëè âîçáóæäåíû ïðåä-
ñòàâèòåëÿìè êîììåð÷åñêèõ ñòðóêòóð è ÷àñòíûìè ïðåäïðèíèìàòå-
ëÿìè.

Åñëè îáðàòèòü âíèìàíèå íà ñóäåáíóþ ïðàêòèêó ðàçâèòûõ
ñòðàí, òî çàìåòèì, ÷òî áîëüøàÿ ÷àñòü èñêîâ ïðîòèâ æóðíàëèñòîâ
ïðèõîäèòñÿ íà äîëþ äåÿòåëåé êóëüòóðû è èñêóññòâà, ñïîðòñìå-
íîâ, ïîëüçóþùèõñÿ â îáùåñòâå áîëüøîé èçâåñòíîñòüþ. Íåñìîò-
ðÿ íà òî, ÷òî ñêàíäàëüíûõ èñòîðèé âîêðóã òàêèõ ïîïóëÿðíûõ
èìåí â Àçåðáàéäæàíå òàêæå ïðîèñõîäèò íåìàëî, äåëî äî ñóäà äî-
õîäèò ðåäêî. Â 2001 ãîäó â ñòðàíå ñîñòîÿëèñü âñåãî òðè òàêèõ ñó-
äåáíûõ ïðîöåññà.

Â îòëè÷èå îò ïðåäûäóùèõ ëåò, â óêàçàííîì ãîäó áûëî íåìàëî
ñóäåáíûõ ñîñòÿçàíèé, ãäå è â ðîëè îòâåò÷èêà, è â ðîëè çàÿâèòå-
ëÿ âûñòóïàëè ñàìè ÑÌÈ èëè æå èõ ïðåäñòàâèòåëè - ïÿòü ïðîöåñ-
ñîâ. Äëÿ ñðàâíåíèÿ ñêàæåì, ÷òî â 1999 è 2000 ãîäàõ áûëî çàðåãè-
ñòðèðîâàíî âñåãî 2 ïîäîáíûõ ñëó÷àÿ. 

Ìîæíî îòäåëüíî îòìåòèòü è ñëó÷àè èíèöèèðîâàíèÿ ñóäåáíûõ
ïðîöåññîâ  æóðíàëèñòàìè ïðîòèâ ãîñóäàðñòâåííûõ ñòðóêòóð è
÷èíîâíèêîâ â ñâÿçè ñ ÷èíèìûìè èì ïðåïÿòñòâèÿìè ïðè èñïîëíå-
íèè ñëóæåáíûõ îáÿçàííîñòåé. Â 2001 ãîäó çà çàùèòîé ñâîèõ ïðàâ
ñîòðóäíèêè ÑÌÈ îáðàùàëèñü â ñóäû äâàæäû, îäíàêî èõ òðåáî-
âàíèÿ íå áûëè óäîâëåòâîðåíû.

Ìîíèòîpèíãîâûå èññëåäîâàíèÿ ïîêàçàëè, ÷òî â 2002 ãîäó ãîñó-
äàpñòâåííûå ÷èíîâíèêè, îáùåñòâåííî-ïîëèòè÷åñêèå äåÿòåëè, à
òàêæå îòäåëüíûå þpèäè÷åñêèå è ôèçè÷åñêèå ëèöà ïîäàëè 38 èñ-
êîâûõ çàÿâëåíèé â îòíîøåíèè 16 ïå÷àòíûõ  ÑÌÈ. Âñå ýòè çàÿâ-
ëåíèÿ áûëè ïpèíÿòû ê pàññìîòpåíèþ, à äî êîíöà ãîäà ïî 19 èç
íèõ ñîñòîÿëèñü ñóäåáíûå ïðîöåññû è áûëè âûíåñåíû ñîîòâåòñò-
âóþùèå påøåíèÿ. Èñòöû òpåáîâàëè ôèíàíñîâóþ êîìïåíñàöèþ
çà óùåìëåííûå ÷åñòü, äîñòîèíñòâî è äåëîâóþ påïóòàöèþ â pàç-
ìåpå îáùåé ñëîæíîñòüþ 283 ìèëëèàpäà 168 ìèëëèîíîâ 520 òûñÿ÷
ìàíàò. Ñóäåáíûå påøåíèÿ ïpåäóñìàòpèâàëè ÷àñòè÷íîå âûïîëíå-
íèå ïpåòåíçèé èñòöîâ. Òàê, ÑÌÈ áûëè îøòðàôîâàíû íà ñóììó
350 ìèëëèîíîâ 200 òûñÿ÷ ìàíàò. Ãîñóäàpñòâåííûå ÷èíîâíèêè âû-
ñòóïàëè â êà÷åñòâå èñòöîâ, êàê è â 2001 ãîäó, 17 ðàç. Ïî æàëîáàì
ôóíêöèîíåðîâ ïîëèòè÷åñêèõ ïàðòèé è ÷ëåíîâ ïàðëàìåíòà ïðîòèâ
æóðíàëèñòîâ áûëî ðàññìîòðåíî 9 ñóäåáíûõ äåë. 

À âîò ìåæäó æóðíàëèñòàìè, ñ îäíîé ñòîðîíû, è ïðåäïðèíèìà-
òåëÿìè, äåÿòåëÿìè êóëüòóðû è èñêóññòâà, ñ äðóãîé, â 2002 ãîäó, â
öåëîì, öàðèë ìèð. Êàçàëîñü, êàêèå-òî ïîëîæèòåëüíûå øàãè â ñòî-
ðîíó çàùèòû ñâîáîäû ñëîâà è ïðåññû ñòàëè ïðåäïðèíèìàòü è ñó-
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ïîñëåäíèé ðàç Âåðõîâíûé cóä âûíåñ ðåøåíèå îøòðàôîâàòü ãàçå-
òó â ðàçìåðå 189 ìëí. ìàíàò â ïîëüçó èñòöà. Íà èìóùåñòâî è áàí-
êîâñêèé ñ÷åò ðåäàêöèè áûë íàëîæåí àðåñò. Â êîíöå êîíöîâ èçäà-
íèå áûëî âûíóæäåíî ïðåêðàòèòü ñâîþ äåÿòåëüíîñòü.

Ðàññìàòðèâàÿ ìàòåðèàëû ñóäà, íåëüçÿ íå îáðàùàòü âíèìàíèå
íà äâà âàæíûõ àñïåêòà. Âî-ïåðâûõ, àâòîð ìàòåðèàëà ññûëàëñÿ íà
îôèöèàëüíûå äîêóìåíòû, êîïèè êîòîðûõ áûëè ïðåäñòàâëåíû ñó-
äó. Èñõîäÿ èç ýòîãî, ìîæíî óòâåðæäàòü, ÷òî ãàçåòà íå ïðåñëåäî-
âàëà öåëè îêëåâåòàòü èëè îñêîðáèòü ÷üå-ëèáî äîñòîèíñòâî. Îäíà-
êî ñóäåáíûé îðãàí íå îáðàòèë âíèìàíèÿ íà äàííûé ìîìåíò äåëà.
Â õîäå ñóäåáíîãî ñëåäñòâèÿ áûëî äîïóùåíî åùå îäíî ãðóáîå íà-
ðóøåíèå. Ñîãëàñíî ñò. 19 Çàêîíà “Î ñðåäñòâàõ ìàññîâîé èíôîð-
ìàöèè”, åùå èìåþùåé â òî âðåìÿ ñèëó, ìàêñèìàëüíûé ðàçìåð
øòðàôà, íàëàãàåìîãî íà ðåäàêöèþ â êà÷åñòâå êîìïåíñàöèè çà ìî-
ðàëüíûé è ìàòåðèàëüíûé óùåðá, íå ìîã ïðåâûøàòü ñóììó åå
òðåõìåñÿ÷íûõ ðàñõîäîâ. Ñóä, ñîñëàâøèñü íà “çàêëþ÷åíèå ýêñ-
ïåðòîâ”, óñòàíîâèë, ÷òî ýòà ñóììà ðàâíà 189 ìëí. ìàíàò, è íàçíà-
÷èë ðåäàêöèè ìàêñèìàëüíûé øòðàô. Ïðè ýòîì îí íå óäîñòîèë
âíèìàíèÿ òîìó ôàêòó, ÷òî “ýêñïåðòû” äåëàëè ñâîå “çàêëþ÷åíèå”
íå íà îñíîâå áóõãàëòåðñêèõ äîêóìåíòîâ îòâåò÷èêà, à èñõîäÿ èç
ôèíàíñîâûõ ðàñõîäîâ ñîâåðøåííî äðóãîãî èçäàíèÿ, êîòîðîå êàê
ïî òèðàæó, òàê è ïî ïåðèîäè÷íîñòè çíà÷èòåëüíî ïðåâîñõîäèëî
ãàçåòó “Àâðîïà”. 

Ïîäîáíûìè èñêàìè è øòðàôàìè â Àçåðáàéäæàíå ìîæíî ðàçî-
ðèòü ëþáîå, äàæå ñàìîå ðåñïåêòàáåëüíîå èçäàíèå, íå ãîâîðÿ óæå
î íåáîëüøèõ ãàçåòàõ. Èìåííî ïî òàêèì äåëàì ìîæíî ñóäèòü î
ïîäëèííîé ìîòèâàöèè èñòöîâ-÷èíîâíèêîâ - ýòî ñòðåìëåíèå ïðî-
ó÷èòü æóðíàëèñòà è ìåäèà, îòáèòü îõîòó âûñòóïàòü ñ êðèòèêîé,
íàíåñòè ñòðîïòèâîé ðåäàêöèè ñåðüåçíûé ôèíàíñîâûé óðîí, ñëåä-
ñòâèåì êîòîðîãî ìîæåò ñòàòü çàêðûòèå ÑÌÈ. Ìåæäó òåì, Åâðî-
ïåéñêèé ñóä â ðåøåíèè ïî äåëó “Òîëñòîé-Ìèëîñëàâñêèé ïðîòèâ
Ñîåäèíåííîãî Êîðîëåâñòâà” î âçûñêàíèè ñ çàÿâèòåëÿ, îáâèíåííî-
ãî â äèôôàìàöèè âèäíîãî îáùåñòâåííîãî äåÿòåëÿ, 1,5 ìèëëèîíà
ôóíòîâ ñòåðëèíãîâ çà ïðè÷èíåííûé óùåðá, óêàçàë ñëåäóþùåå:
“Ïðèñóæäåííàÿ ñóììà â òðè ðàçà ïðåâûøàëà ìàêñèìàëüíûé ðàç-
ìåð êîìïåíñàöèè, ïðèñóæäàâøåéñÿ â ñâÿçè ñ èñêîâûìè çàÿâëåíè-
ÿìè êîãäà-ëèáî ðàíåå â Àíãëèè, è ñ òîãî âðåìåíè ðåøåíèé î ïðè-
ñóæäåíèè ñîïîñòàâèìîé ñóììû êîìïåíñàöèè íå ïðèíèìàëîñü…
Ñîîòâåòñòâåííî, ó÷èòûâàÿ ðàçìåðû ïðèñóæäåííîé ñóììû êîì-
ïåíñàöèè ïî äåëó çàÿâèòåëÿ, à òàêæå îòñóòñòâèå â òî âðåìÿ àäåê-
âàòíûõ ýôôåêòèâíûõ ãàðàíòèé ïðîòèâ íåñîðàçìåðíî êðóïíûõ
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âûíîñèëèñü påøåíèÿ - êàê ïðàâèëî, â ïîëüçó ÷èíîâíèêîâ. Ñëó-
æèòåëè Ôåìèäû âûïîëíÿëè òpåáîâàíèÿ èñòöîâ - øòpàôîâàëè èç-
äàíèÿ è èõ ñîòpóäíèêîâ íà âíóøèòåëüíûå ñóììû.

Â 2003 ãîäó áûëî ïîäàíî 40 ñóäåáíûõ èñêîâ, ê êîòîðûì â êà-
÷åñòâå îòâåò÷èêà áûëè ïðèâëå÷åíû 18 ñðåäñòâ ìàññîâîé èíôîð-
ìàöèè. Â öåëîì, èñòöû òðåáîâàëè îò íèõ êîìïåíñàöèþ â ðàçìå-
ðå 7 ìèëëèàðäîâ 417 ìèëëèîíîâ 500 òûñÿ÷ ìàíàò. 27 ñóäåáíûõ èñ-
êîâ áûëè ðàññìîòðåíû â òîì æå ãîäó. Ñóäû ïðèñóäèëè ïðåäñòà-
âèòåëÿì ìàññ-ìåäèà øòðàô â ðàçìåðå 1 ìèëëèàðä 590 òûñÿ÷ 500
òûñÿ÷ ìàíàò. 

Êàê è â ïðåäûäóùèå ãîäû, áîëüøå ïðåòåíçèé ê ÑÌÈ èìåëè ãî-
ñóäàðñòâåííûå ÷èíîâíèêè (19 èñêîâ). Â 10 ñëó÷àÿõ ñóäåáíûå ñî-
ñòÿçàíèÿ ñîñòîÿëèñü ïî æàëîáàì ïðåäñòàâèòåëåé ïîëèòè÷åñêèõ
ïàðòèé è äåïóòàòîâ. Ðóêîâîäèòåëè êîììåð÷åñêèõ ñòðóêòóð è ÷àñò-
íûå ïðåäïðèíèìàòåëè ïîäàëè ïðîòèâ æóðíàëèñòîâ òðè èñêà. Åùå
â òðåõ ñëó÷àÿõ ñóäåáíûå ïðîöåññû ïðîòèâ ÑÌÈ è èõ ñîòðóäíè-
êîâ áûëè èíèöèèðîâàíû äåÿòåëÿìè êóëüòóðû è èñêóññòâà, èçâåñò-
íûìè ñïîðòñìåíàìè.

Ñëîæíîñòü ïðåäâûáîðíîé ñèòóàöèè, íàêàë ñòðàñòåé ïîâëèÿëè
è íà âçàèìîîòíîøåíèÿ ÑÌÈ. Â 2003 ãîäó âíîâü âîçîáíîâèëèñü
ñóäåáíûå ïðîöåññû ìåæäó ñðåäñòâàìè ìàññîâîé èíôîðìàöèè.
Ñîñòîÿëèñü ïÿòü òàêèõ ïðîöåññîâ. Äâàæäû æóðíàëèñòû îáðàùà-
ëèñü â ñóä ñ ïðîñüáîé âîññòàíîâèòü èõ ïðàâà, íàðóøåííûå ÷èíîâ-
íèêàìè, îäíàêî èõ èñêè íå áûëè óäîâëåòâîðåíû.

ÏÏððèèââëëåå÷÷ååííèèåå  êê  ññóóääóó  ÑÑÌÌÈÈ  èè  ææóóððííààëëèèññòòîîââ  
ããîîññóóääààððññòòââååííííûûììèè  ÷÷èèííîîââííèèêêààììèè

Êàê óæå îòìå÷àëîñü, áîëüøàÿ ÷àñòü èñêîâ ïðîòèâ ÑÌÈ ïðè-
õîäèòñÿ íà äîëþ ãîñóäàðñòâåííûõ ÷èíîâíèêîâ. Ïðàêòèêà ïîêàçû-
âàåò, ÷òî èì íå ïðåäñòàâëÿåò îñîáîãî òðóäà äîáèòüñÿ óäîâëåòâî-
ðåíèÿ ñâîèõ èíòåðåñîâ è íàêàçàíèÿ ÑÌÈ â ñóäåáíîì ïîðÿäêå.

Ðàññìîòðèì îäèí èç òàêèõ ôàêòîâ, âûçâàâøèé øèðîêèé îáùå-
ñòâåííûé ðåçîíàíñ.

Êîíôëèêò ìåæäó ïðåçèäåíòîì êîíöåðíà “Àçåðàâòîòðàíñïîðò”
Ãóñåéíîì Ãóñåéíîâûì è ãàçåòîé “Àâðîïà” íà÷àëñÿ åùå â àâãóñòå
2001 ãîäà. Ïðè÷èíîé ýòîãî êîíôëèêòà ñòàëà ñòàòüÿ ïîä íàçâàíè-
åì “Ïðåçèäåíò “Àçåðàâòîòðàíñïîðòà”  â ìåæäóíàðîäíîì ðîçûñ-
êå”, îïóáëèêîâàííàÿ â ãàçåòå. Ã. Ãóñåéíîâ ñ÷åë ìàòåðèàë “êëåâåò-
íè÷åñêèì” è ïîäàë ïðîòèâ ãàçåòû èñê. Ñóäåáíîå ðàçáèðàòåëüñò-
âî, íà÷àâøååñÿ 14 ñåíòÿáðÿ 2001 ãîäà, äëèëîñü íå îäèí ìåñÿö. Â
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èçäàíèÿ â òå÷åíèå îäíîãî ìåñÿöà. Êàê è â ðÿäå äðóãèõ ñëó÷àåâ,
çäåñü áûëè íàðóøåíû ïðîöåññóàëüíûå òðåáîâàíèÿ çàêîíà. Âî-
ïåðâûõ, ñóä ïðåñòóïèë çàêîí, êîãäà ïðèíÿë íà ðàññìîòðåíèå èñêî-
âîå çàÿâëåíèå, ïîäïèñàííîå íå óïîëíîìî÷åííûì íà ýòî ëèöîì. Âî-
âòîðûõ, ñîãëàñíî ñòàòüå 62 Çàêîíà î ÑÌÈ, ãàçåòà “Óëóñ” íå ìîãëà
áûòü ïðèâëå÷åíà ê îòâåòñòâåííîñòè, òàê êàê ôàêòû, ïðèâåäåííûå
åþ, áûëè ðàíåå îïóáëèêîâàíû â “525-é ãàçåòå” (ñòàòüÿ “Íîâûå
ñþðïðèçû îò ìýðèè”, 22 ôåâðàëÿ 2001 ãîäà), íî íå áûëè îïðîâåðã-
íóòû.  

Êîíôëèêò ìýðà ñ ñîòðóäíèêàìè ãàçåòû “Áàêèíñêèé áóëüâàð”
îáîøåëñÿ âòîðîé ñòîðîíå òàêæå î÷åíü äîðîãî. Ñóä, ïðèçíàâ âè-
íîâíûì ó÷ðåäèòåëÿ Ýëüìàðà Ãóñåéíîâà ïî ñò. 147 ÷.2 è ñò. 148
ÓÊ, ïðèãîâîðèë åãî ê 6 ìåñÿöàì ëèøåíèÿ ñâîáîäû, à ãëàâíûé ðå-
äàêòîð ýòîãî èçäàíèÿ Áåëëà Çàêèðîâà ïîëó÷èëà óñëîâíîå íàêàçà-
íèå ïî òåì æå ñòàòüÿì è íà òàêîé æå ñðîê. Â îòíîøåíèè åùå îä-
íîãî ñîòðóäíèêà ãàçåòû Èðàäû Ãóñåéíîâîé òàêæå áûëî âîçáóæ-
äåíî óãîëîâíîå äåëî è îáúÿâëåí ðîçûñê.

Íà äàííûé ìîìåíò Çàêîí î ÑÌÈ ïðÿìî ïðåäóñìàòðèâàåò ïðà-
âî æóðíàëèñòà “èçëàãàòü ñâîè ëè÷íûå ñóæäåíèÿ è îöåíêè â ñî-
îáùåíèÿõ è ìàòåðèàëàõ, ïðåäíàçíà÷åííûõ äëÿ ðàñïðîñòðàíåíèÿ
çà åãî ïîäïèñüþ. Ñâîáîäà ìíåíèé çàêðåïëåíà è Êîíñòèòóöèåé
ÀÐ, â êîòîðîé, â ÷àñòíîñòè, óêàçûâàåòñÿ: “Íèêòî íå ìîæåò áûòü
ïðèíóæäåí ê âûðàæåíèþ ñâîèõ ìíåíèé è óáåæäåíèé èëè îòêàçó
îò íèõ”.

Òåì íå ìåíåå, äîáðàÿ ïîëîâèíà êîíôëèêòîâ ïî ïîâîäó óíèæå-
íèÿ ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè ïîðîæäåíà, êàê ìû
óæå óêàçûâàëè, íåâåðíûì îïðåäåëåíèåì èíôîðìàöèîííîé ïðè-
ðîäû îïóáëèêîâàííûõ â ÑÌÈ ìàòåðèàëîâ, îñïàðèâàåìûõ ñòîðî-
íàìè. Ïðè÷åì íåçàâèñèìî îò òîãî, ñîäåðæàòñÿ ëè â ýòèõ ìàòåðè-
àëàõ ñâåäåíèÿ î ôàêòàõ èëè íåäîâîëüñòâî èñòöà âûçâàíî âûðà-
æåííûìè â íèõ ìíåíèÿìè (ñóáúåêòèâíîå îöåíî÷íîå ñóæäåíèå),
äîñòîâåðíîñòü, ðàâíî êàê è íåäîñòîâåðíîñòü êîòîðûõ îáúåêòèâ-
íî íåäîêàçóåìà, èáî îíè îòíîñÿòñÿ ê ñôåðå óáåæäåíèé, ïðåäïî-
÷òåíèé, âêóñîâ. Íåñïîñîáíîñòü îòëè÷èòü â ìàòåðèàëàõ ÑÌÈ ñâå-
äåíèÿ î ôàêòå îò ìíåíèÿ î íåì, îïèñàíèå ñîáûòèÿ îò åãî îöåí-
êè ïðèâîäèò ê òîìó, ÷òî â èíôîðìàöèîííûõ ñïîðàõ ñóäû áåðóò-
ñÿ îïðåäåëÿòü ëîæíîñòü èëè èñòèííîñòü ïîëèòè÷åñêèõ, íàó÷íûõ,
ýñòåòè÷åñêèõ îöåíîê.

Ñ ýòîé òî÷êè çðåíèÿ ïðèíÿòûå àçåðáàéäæàíñêèìè ñóäàìè ðå-
øåíèÿ â áîëüøåé ñòåïåíè íå ñîîòâåòñòâóþò ïðàêòèêå Åâðîïåé-
ñêîãî ñóäà. Åâðîïåéñêèé ñóä óñòàíàâëèâàåò, ÷òî îöåíî÷íûå ñóæ-
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ñóìì êîìïåíñàöèè, Ñóä ñ÷èòàåò, ÷òî â äàííîì ñëó÷àå èìåëî ìåñ-
òî íàðóøåíèå ïðàâ çàÿâèòåëÿ â ñîîòâåòñòâèè ñî ñò. 10”.

Ñîãëàñíî àçåðáàéäæàíñêîìó çàêîíîäàòåëüñòâó (ñò.23 ÃÊ ÀÐ), â
äåëàõ î çàùèòå ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè îáÿçàí-
íîñòü äîêàçûâàòü ñîîòâåòñòâèå äåéñòâèòåëüíîñòè ðàñïðîñòðàíåí-
íûõ ñâåäåíèé ëåæèò íà îòâåò÷èêå, â òîì ÷èñëå íà æóðíàëèñòå
èëè ðåäàêöèè. Èñòåö, áóäü òî ÷àñòíîå ëèöî èëè ãîñóäàðñòâåííûé
è îáùåñòâåííûé äåÿòåëü, îáÿçàí äîêàçàòü ëèøü ñàì ôàêò ðàñïðî-
ñòðàíåíèÿ ñâåäåíèé ëèöîì, ê êîòîðîìó ïðåäúÿâëåí èñê. Åñëè
ÑÌÈ è æóðíàëèñò, íå æåëàÿ, íàïðèìåð, ðàñêðûâàòü èñòî÷íèêè
èíôîðìàöèè, íå ìîãóò äîêàçàòü ïðàâäèâîñòü ðàñïðîñòðàíåííûõ
ñâåäåíèé, à ñóä ïðèçíàåò ýòè ñâåäåíèÿ ïîðî÷àùèìè, òî çàÿâëåí-
íûé èñê, áåçóñëîâíî, óäîâëåòâîðÿåòñÿ. “Îáèä÷èêà” îáÿçûâàþò
îïðîâåðãíóòü ðàñïðîñòðàíåííûå, íå ñîîòâåòñòâóþùèå äåéñòâè-
òåëüíîñòè ñâåäåíèÿ, à êðîìå òîãî, êàê ïðàâèëî, âçûñêèâàþò ñ íå-
ãî øòðàô çà ïðè÷èíåííûé ìîðàëüíûé óùåðá. Ïðè ýòîì íåðåäêî
ñóäû çàñòàâëÿþò ÑÌÈ îïðîâåðãíóòü íå òîëüêî ëîæíûå ñâåäåíèÿ,
íî è ñâåäåíèÿ, íàøåäøèå âî âðåìÿ ïðîöåññà ÷àñòè÷íîå ïîä-
òâåðæäåíèå. (Íàïðèìåð, â ñóäå ïîäòâåðäèëñÿ ôàêò îñóæäåíèÿ
èñòöà, íî íå çà ïîëó÷åíèå âçÿòêè, êàê óêàçûâàëîñü â îïóáëèêî-
âàííîé ñòàòüå, à çà çëîóïîòðåáëåíèå ñëóæåáíûì ïîëîæåíèåì.)
Êðîìå òîãî, “ñîîòâåòñòâèå äåéñòâèòåëüíîñòè” ïîíèìàåòñÿ íà
ïðàêòèêå â äâóõ àñïåêòàõ: ïåðâîå - êàê ñîîòâåòñòâèå ñîîáùåíèÿ
î ïîñòóïêå, ñîáûòèè òîìó, ÷òî èìåëî ìåñòî â äåéñòâèòåëüíîñòè
(îáúåêòèâíîñòü ñîîáùåíèÿ), è âòîðîå - êàê ïðàâèëüíîñòü, àäåê-
âàòíîñòü îöåíêè, äàííîé òàêèì ôàêòàì. Òàêèì îáðàçîì, îïðîâåð-
æåíèþ ïîäëåæàò ëþáûå ïîðî÷àùèå ñâåäåíèÿ, â ÷åì áû îíè íè
âûðàæàëèñü: â èçëîæåíèè ôàêòîâ èëè îöåíîê. ßðêèì ïîäòâåðæ-
äåíèåì âûøåèçëîæåííîãî ÿâëÿþòñÿ ñëåäóþùèå äåëà. 

Â 2001 ãîäó ñîñòîÿëèñü ñóäåáíûå ïðîöåññû ïî èñêó ãëàâû èñ-
ïîëíèòåëüíîé âëàñòè Áàêó Ã. Àáóòàëûáîâà ïðîòèâ øåñòè ñðåäñòâ
ìàññîâîé èíôîðìàöèè (ãàçåò “Áàêèíñêèé áóëüâàð”, “Ìèëëåòèí
ñåñè”, “Óëóñ”, “Éåíè çàìàí”, “Øåðã” è “Àëüòåðíàòèâà”).

Îïóáëèêîâàííàÿ â íîìåðå îò 24-25 ôåâðàëÿ 2001 ãîäà ãàçåòû
“Óëóñ” ñòàòüÿ “Áóäóò ïîñòàâëåíû íîâûå áóäêè” áûë îäíèì èç ñà-
ìûõ ïåðâûõ ìàòåðèàëîâ, ïðèâëåêøèõ âíèìàíèå ìýðà. Ìýð ãîðî-
äà îáðàòèëñÿ â Ñàáàèëüñêèé ñóä ñ ïðîñüáîé âûíåñòè ðåøåíèå î
ïðåêðàùåíèè ïðîèçâîäñòâà è ðàñïðîñòðàíåíèÿ ãàçåòû, ïðèâëå÷å-
íèè æóðíàëèñòà Ñ. Øèðèíîâà ê îòâåòñòâåííîñòè. Îí ÷àñòè÷íî
äîáèëñÿ ñâîåãî. Ñóä âûíåñ ðåøåíèå î ïóáëèêàöèè â ãàçåòå îïðî-
âåðæåíèÿ è ïðèîñòàíîâëåíèè ïðîèçâîäñòâà è ðàñïðîñòðàíåíèÿ
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æóðíàëèñòà ëèøàëè âîçìîæíîñòè âûñêàçûâàòü êðèòè÷åñêèå ìíå-
íèÿ, äàæå åñëè îí (îíà) íå ìîæåò äîêàçàòü èõ èñòèííîñòü”. Äà-
ëåå Ñóä ïîä÷åðêíóë, ÷òî ïîíÿòèå “æóðíàëèñòñêàÿ ñâîáîäà” òàê-
æå ïîçâîëÿåò ïðèáåãàòü ê íåêîòîðîìó ïðåóâåëè÷åíèþ è äàæå
ïðîâîêàöèè.

Ïðîâåäåíèå ðàçëè÷èÿ ìåæäó ôàêòîì è ìíåíèåì è îòñóòñòâèå
òðåáîâàíèÿ äîêàçàòü èñòèííîñòü ïîñëåäíåãî ïðèîáðåòàþò îñîáîå
çíà÷åíèå äëÿ íàöèîíàëüíûõ ïðàâîâûõ ñèñòåì. Îäíàêî àçåðáàéä-
æàíñêàÿ ïðàâîâàÿ ñèñòåìà, îòíîñÿùàÿñÿ ê òàêîâûì, â äåëàõ î
äèôôàìàöèè âñå åùå ïðåäïîëàãàåò íàëè÷èå äîêàçàòåëüñòâà èñ-
òèííîñòè âûðàæåííûõ èäåé èëè ìíåíèé.

Åâðîïåéñêèé ñóä ïðèçíàåò ïðèåìëåìûìè îïðàâäàíèÿ, ñîäåð-
æàùèå â êà÷åñòâå àðãóìåíòà, äîáðîñîâåñòíîñòü íàìåðåíèé, ïðå-
äîñòàâëÿÿ òåì ñàìûì ïðåññå “ïðàâî íà îøèáêó”. Íàïðèìåð, â
óïîìÿíóòîì íàìè è èìåþùåì ïðèíöèïèàëüíîå çíà÷åíèå ðåøå-
íèè ïî “äåëó Äàëáàíà” Ñóä çàÿâëÿåò: “îòñóòñòâóþò äîêàçàòåëüñò-
âà òîãî, ÷òî îïèñàíèå ñîáûòèé, ïðèâåäåííîå â ñòàòüÿõ, áûëî... íà-
ïðàâëåíî íà ðàçæèãàíèå êëåâåòíè÷åñêîé êàìïàíèè ïðîòèâ
GS…”. Â ñóùíîñòè ïðèíÿòèå îïðàâäàíèé, ïðèâîäÿùèõ â êà÷åñò-
âå àðãóìåíòà äîáðîñîâåñòíîñòü íàìåðåíèé, çàìåíÿåò íåîáõîäè-
ìîñòü äîêàçàòåëüñòâà èõ èñòèííîñòè. Â òîì ñëó÷àå, åñëè ÑÌÈ
èìååò çàêîííûå íàìåðåíèÿ, çàòðàãèâàåìûé â ìàòåðèàëå âîïðîñ
ïðåäñòàâëÿåò îáùåñòâåííûé èíòåðåñ è æóðíàëèñòîì áûëè ïðåä-
ïðèíÿòû íåîáõîäèìûå óñèëèÿ ïî ïðîâåðêå ôàêòîâ, ïðåññà íå
äîëæíà íåñòè îòâåòñòâåííîñòü, äàæå åñëè ýòè ôàêòû îêàæóòñÿ
íåäîñòîâåðíûìè. Êàæäîìó, êòî çíàêîì ñ ïðàêòèêîé àçåðáàéä-
æàíñêèõ ñóäîâ ïî äåëàì î çàùèòå ÷åñòè, äîñòîèíñòâà è äåëîâîé
ðåïóòàöèè, ÿñíî, ñêîëü îòëè÷àåòñÿ îíà îò ïðàêòèêè Åâðîïåéñêî-
ãî ñóäà, çàùèùàþùåãî ïðàâî æóðíàëèñòîâ íà îñòðûå è íåëèöå-
ïðèÿòíûå êðèòè÷åñêèå âûñêàçûâàíèÿ â àäðåñ îáùåñòâåííûõ è
ãîñóäàðñòâåííûõ äåÿòåëåé è ãîñóäàðñòâåííûõ èíñòèòóòîâ ïî âî-
ïðîñàì, ïðåäñòàâëÿþùèì ïîëèòè÷åñêèé èëè èíîé îáùåñòâåííûé
èíòåðåñ. 

Â “äåëå Òîéðãåðñîíà” ãîñóäàðñòâî-îòâåò÷èê óòâåðæäàëî, ÷òî â
ñòàòüÿõ çàÿâèòåëÿ îòñóòñòâóåò îáúåêòèâíàÿ ôàêòè÷åñêàÿ îñíîâà,
òàê êàê îí íå â ñîñòîÿíèè äîêàçàòü èñòèííîñòü ñâîèõ îáâèíåíèé.
Îäíàêî Ñóä ïðèçíàë òðåáîâàíèå äîêàçàòåëüñòâà èñòèííîñòè íå-
ïðàâîìåðíûì (è äàæå íåâûïîëíèìûì) è çàÿâèë, ÷òî “ÑÌÈ âðÿä
ëè ñìîãëè áû âîîáùå ÷òî-ëèáî íàïå÷àòàòü, åñëè áû ñóùåñòâîâàëî
òðåáîâàíèå ïóáëèêîâàòü òîëüêî ïîëíîñòüþ ïðîâåðåííûå ôàêòû”.
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äåíèÿ, â ÷àñòíîñòè, âûðàæàåìûå â ñôåðå ïîëèòè÷åñêîé æèçíè,
ïîëüçóþòñÿ îñîáîé çàùèòîé, è ñ÷èòàåò ýòî íåîáõîäèìûì óñëîâè-
åì ïëþðàëèçìà ìíåíèé, ñòîëü âàæíîãî äëÿ ñóùåñòâîâàíèÿ äåìî-
êðàòè÷åñêîãî îáùåñòâà. Ìíåíèÿ, âûðàæåííûå â ðåçêîé èëè íå-
ñêîëüêî óòðèðîâàííîé ôîðìå, òàêæå ïîëüçóþòñÿ çàùèòîé. Ñòå-
ïåíü çàùèòû çàâèñèò îò êîíòåêñòà, â êîòîðîì óïîòðåáëåíî òî èëè
èíîå âûðàæåíèå, è îò òîé öåëè, êîòîðóþ ïðåñëåäóåò êðèòèêà. Â
âîïðîñàõ, êàñàþùèõñÿ ïîëèòè÷åñêîé áîðüáû (äåáàòû, ïðåäâû-
áîðíûå êàìïàíèè è ò. ä.) èëè ïðåäñòàâëÿþùèõ îáùåñòâåííûé èí-
òåðåñ, à òàêæå â ñëó÷àÿõ, êîãäà êðèòèêà íàïðàâëåíà â àäðåñ ïðà-
âèòåëüñòâà, ïîëèòè÷åñêèõ äåÿòåëåé èëè ãîñóäàðñòâåííûõ îðãà-
íîâ, ðåçêèå çàìå÷àíèÿ íå ÿâëÿþòñÿ íåîæèäàííîñòüþ, è Åâðîïåé-
ñêèé ñóä òðåáóåò îòíîñèòüñÿ ê íèì ñ áîëüøåé äîëåé òåðïèìîñòè.
Ïðîâîäÿ ÷åòêîå ðàçëè÷èå ìåæäó èíôîðìàöèåé (ôàêòàìè) è ìíå-
íèÿìè (îöåíî÷íûìè ñóæäåíèÿìè), Ñóä çàÿâëÿåò, ÷òî “åñëè íàëè-
÷èå ôàêòîâ ìîæíî äîêàçàòü, òî îöåíî÷íûå ñóæäåíèÿ íå ìîãóò
áûòü ïîäòâåðæäåíû äîêàçàòåëüñòâàìè. Ïðèìåíèòåëüíî ê îöåíî÷-
íûì ñóæäåíèÿì ýòî òðåáîâàíèå íåâîçìîæíî óäîâëåòâîðèòü, îíî
íàðóøàåò ñâîáîäó âûðàæåíèÿ ìíåíèÿ, êîòîðàÿ ÿâëÿåòñÿ âàæíåé-
øåé ÷àñòüþ ïðàâà, îáåñïå÷èâàåìîãî ñò. 10 Êîíâåíöèè”.

Â Àçåðáàéäæàíå íîpìû, ñâÿçàííûå ñ ïîíÿòèåì äèôôàìàöèè,
îòðàæåíû, â îñíîâíîì, â ñòàòüå 46 Êîíñòèòóöèè ÀÐ, ñòàòüÿõ 21 è
23  ÃÊ, ñòàòüÿõ 147, 148 è 323 ÓÊ, ñòàòüÿõ 10, 10-1, 44 è 45 Çàêîíà
î ÑÌÈ,  â ïîñòàíîâëåíèè Ïëåíóìà Âåðõîâíîãî ñóäà Àçåðáàéäæà-
íà “Î ïðàêòèêå ïðèìåíåíèÿ ñóäàìè çàêîíîäàòåëüñòâà î çàùèòå
÷åñòè è äîñòîèíñòâà” îò 1999 ãîäà è â ðåøåíèè Êîíñòèòóöèîííî-
ãî ñóäà ÀÐ “Î òîëêîâàíèè ñòàòåé 21 è 23 ÃÊ” îò 2002 ãîäà.

Ïðàêòèêà ïðèìåíåíèÿ ñóäàìè ýòèõ íîðì, â îñîáåííîñòè ñòà-
òåé 21 è 23 ÃÊ ÀÐ, ïðè ðàññìîòðåíèè èñêîâ î çàùèòå ÷åñòè, äî-
ñòîèíñòâà è äåëîâîé ðåïóòàöèè íóæäàåòñÿ â êîððåêòèðîâêå, èáî
îíà çà÷àñòóþ íàõîäèòñÿ â ïðîòèâîðå÷èè ñî ñò. 10 Êîíâåíöèè è
ïðåöåäåíòíûì ïðàâîì, ñîçäàííûì íà åå îñíîâå. Â ÷àñòíîñòè, òðå-
áóåò ïåðåñìîòðà óñòàðåâøåå ïîñòàíîâëåíèå Ïëåíóìà Âåðõîâíîãî
ñóäà ÀÐ îò 1999 ãîäà “Î ïðàêòèêå ïðèìåíåíèÿ ñóäàìè çàêîíîäà-
òåëüñòâà î çàùèòå ÷åñòè è äîñòîèíñòâà”. Â íîâîì ïîñòàíîâëåíèè
ñëåäîâàëî áû äàòü ðàçúÿñíåíèÿ, â áîëüøåé ñòåïåíè îòâå÷àþùèå
ïðàâîâûì ïîçèöèÿì Åâðîïåéñêîãî ñóäà. Ñëåäóåò ó÷åñòü, íàïðè-
ìåð, ïîçèöèþ Ñóäà, ñôîðìóëèðîâàííóþ â ðåøåíèè ïî “äåëó Äàë-
áàíà”, êîòîðûé êàñàåòñÿ æóðíàëèñòà, îáâèíèâøåãî ïîëèòè÷åñêî-
ãî äåÿòåëÿ â êîððóïöèè è ðàçáàçàðèâàíèè ãîñóäàðñòâåííûõ
ñðåäñòâ. Ñóä çàÿâèë: “Ïðåäñòàâëÿåòñÿ íåïðèåìëåìûì, ÷òîáû
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óñëîâíîìó ëèøåíèþ ñâîáîäû ñðîêîì íà 3 ìåñÿöà. Ñóä òàêæå âû-
íåñ ðåøåíèå î âîçáóæäåíèè óãîëîâíîãî äåëà â îòíîøåíèè ðåäàê-
òîðà ýòîãî èçäàíèÿ Åéíóëëû Ôàòóëëàåâà. Âñëåä çà ýòèì íà “Ìèë-
ëåòèí ñåñè” ïîäàëè èñê áûâøèé ïðåäñåäàòåëü Ãîñóäàðñòâåííîãî
êîìèòåòà ïî èìóùåñòâó Íàäèð Íàñèáîâ è åãî çàìåñòèòåëü Áàðàò
Íóðèåâ, òàêæå îáâèíÿþùèå ãàçåòó â óíèæåíèè èõ ÷åñòè è äîñòî-
èíñòâà. Ñóä óäîâëåòâîðèë òðåáîâàíèå ïîñëåäíèõ è âûíåñ ðåøå-
íèå î çàêðûòèè ãàçåòû “Ìèëëåòèí ñåñè”.

Â 2002 ãîäó íè îäèí ñîòpóäíèê ÑÌÈ íå áûë îñóæäåí ïî ñòà-
òüÿì Óãîëîâíîãî êîäåêñà. 

Â 2003 ãîäó áûëî âîçáóæäåíî âîñåìü óãîëîâíûõ äåë ïðîòèâ
æóðíàëèñòîâ. Êàê îáû÷íî, áîëüøèíñòâî èñòöîâ òðåáîâàëè íàêàçà-
íèÿ ñîòðóäíèêîâ ÑÌÈ ïî ñòàòüÿì 147 (îñêîðáëåíèå) è 148 (êëåâå-
òà) ÓÊ ÀÐ. 

20 ìàÿ 2003 ãîäà â ñóäå ßñàìàëüñêîãî ðàéîíà áûë ðàññìîòðåí
èñê äåïóòàòà Äæàëàëà Àëèåâà ê èñïîëíÿþùåìó îáÿçàííîñòè ãëàâ-
íîãî ðåäàêòîðà ãàçåòû “Ìóõàëèôàò” Ðîâøàíó Êàáèðëè è êîððåñ-
ïîíäåíòó ßøàðó Àãàçàäå. Ïðè÷èíîé èñêà ñòàëà ñòàòüÿ ßøàðà Àãà-
çàäå, îïóáëèêîâàííàÿ â íîìåðå ãàçåòû îò 12 àïðåëÿ ïîä íàçâàíè-
åì “Ìàôèÿ çåðíà â Àçåðáàéäæàíå”. Ïðèãîâîðîì ñóäà Ð. Êàáèð-
ëè è ß. Àãàçàäå áûëî íàçíà÷åíî íàêàçàíèå â âèäå ëèøåíèÿ ñâî-
áîäû ñðîêîì íà 5 ìåñÿöåâ. Îäíàêî îíè áûëè òóò æå àìíèñòèðî-
âàíû è âûïóùåíû íà ñâîáîäó ïðÿìî èç çàëà ñóäà.

Â òîì æå 2003 ãîäó äâà æóðíàëèñòà áûëè ïðèãîâîðåíû ê ïðè-
íóäèòåëüíûì ðàáîòàì ñðîêîì íà ïîëòîðà ãîäà ñ óäåðæàíèåì 20%
èõ ìåñÿ÷íîé çàðïëàòû. Ýòî - ñîòðóäíèêè ãàçåòû “Ýòèìàä” Ýòè-
áàð Ìàíñóðîãëû è Ìåõïàðà Øàõòàõòèíñêàÿ.

Â èþëå íà îñíîâàíèè æàëîáû êîðïîðàöèè “Àçåðñóíõîëäèíã”
ñóäîì ðàññìàòðèâàëîñü óãîëîâíîå äåëî ïðîòèâ ãëàâíîãî ðåäàêòî-
ðà ãàçåòû “Éåíè Ìóñàâàò” Ðàóôà Àðèôîãëó ïî ñòàòüå 147.2 ÓÊ
(óìûøëåííîå îñêîðáëåíèå ÷åñòè è äîñòîèíñòâà). Ñóä Ñàáàèëü-
ñêîãî ðàéîíà ïðåêðàòèë ýòî óãîëîâíîå äåëî, îäíàêî îáÿçàë ãàçå-
òó óïëàòèòü øòðàô êîðïîðàöèè.

Ñïóñòÿ òðè ìåñÿöà, â êîíöå îêòÿáðÿ 2003 ãîäà, ïðîòèâ Ðàóôà
Àðèôîãëû áûëî âîçáóæäåíî äðóãîå óãîëîâíîå äåëî, íà ýòîò ðàç
ïî ñòàòüÿì 220.1 (íàðóøåíèå îáùåñòâåííîãî ïîðÿäêà) è 315.2 (îð-
ãàíèçàöèÿ ìàññîâûõ áåñïîðÿäêîâ) è â êà÷åñòâå ìåðû ïðåñå÷åíèÿ
ê íåìó áûëî ïðèìåíåíî ëèøåíèå ñâîáîäû ñðîêîì íà òðè ìåñÿöà.
Âïîñëåäñòâèè ýòîò ñðîê áûë ïðîäëåí äî øåñòè ìåñÿöåâ. 

Ïî ìíåíèþ ýêñïåðòîâ, îáû÷íî ïðîöåññû â îòíîøåíèè ïðåä-
ñòàâèòåëåé ÑÌÈ âåäóòñÿ îäíîñòîðîííå è íå ñîáëþäàþòñÿ ïðî-
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Ñîâåðøåííî î÷åâèäíî, ÷òî óêàçàííûå çàìå÷àíèÿ Ñóäà îòíîñÿòñÿ
ê ñèòóàöèè ïóáëè÷íûõ äåáàòîâ ïî âîïðîñàì, âûçûâàþùèì îáùå-
ñòâåííóþ îçàáî÷åííîñòü.

ÂÂîîççááóóææääååííèèåå  óóããîîëëîîââííûûõõ  ääååëë  
ïïððîîòòèèââ  ññîîòòððóóääííèèêêîîââ  ÑÑÌÌÈÈ  èè  ààððååññòòûû  ææóóððííààëëèèññòòîîââ

Ñ ñîæàëåíèåì ïðèõîäèòñÿ êîíñòàòèðîâàòü, ÷òî çà ïîñëåäíèå
ãîäû ïî çàÿâëåíèÿì äîëæíîñòíûõ ëèö âñå ÷àùå âîçáóæäàþòñÿ
óãîëîâíûå äåëà ïðîòèâ æóðíàëèñòîâ ïî îáâèíåíèþ â êëåâåòå è
îñêîðáëåíèè. 

Â 2001 ãîäó áûëè âîçáóæäåíû óãîëîâíûå äåëà â îòíîøåíèè 10
æóðíàëèñòîâ, èç êîòîðûõ äâîå áûëè ëèøåíû ñâîáîäû ñðîêîì îò
6 äî 14 ìåñÿöåâ, à òðîå ñîòðóäíèêîâ ÑÌÈ ïðèãîâîðåíû ê óñëîâ-
íîìó íàêàçàíèþ îò 2 äî 12 ìåñÿöåâ. Âîñåìü èç óêàçàííûõ 10 äåë
âîçáóæäåíû ïî ñòàòüÿì 147 (îñêîðáëåíèå) è 148 (êëåâåòà) ÓÊ ÀÐ.

Îäèí èç çàïîìíèâøèõñÿ â ýòîì ãîäó ñóäåáíûõ ïðîöåññîâ ïðî-
òèâ æóðíàëèñòîâ çàâåðøèëñÿ çàêëþ÷åíèåì ïîä ñòðàæó ó÷ðåäèòå-
ëÿ ãàçåòû “Óëóñ” ßãóáà Àááàñîâà è çàìåñòèòåëÿ ãëàâíîãî ðåäàê-
òîðà Ñóðõàÿ Ãîäæàåâà. Àááàñîâà ïðèãîâîðèëè ïî ñò. 221 (õóëè-
ãàíñòâî) ê 1 ãîäó è 2 ìåñÿöàì,  à  Ãîäæàåâà -  óñëîâíî ê 1 ãîäó
ëèøåíèÿ ñâîáîäû. Ïðè÷èíîé ñëó÷èâøåãîñÿ ÿâèëàñü æàëîáà áûâ-
øåé ñîòðóäíèöû ãàçåòû Àéáåíèç Èëãàðãûçû â óïðàâëåíèå ïîëè-
öèè î ïðèìåíåíèè ê íåé ýòèìè ëèöàìè ôèçè÷åñêîé ñèëû. 13 èþ-
ëÿ, ñðàçó æå ïîñëå ïîñòóïëåíèÿ æàëîáû, Àááàñîâ è Ãîäæàåâ áû-
ëè äîñòàâëåíû â 9-å îòäåëåíèå ïîëèöèè Ñàáàèëüñêîãî ðàéîíà è
àðåñòîâàíû. À 6 äåêàáðÿ ñóä òîãî æå ðàéîíà âûíåñ âûøåóïîìÿ-
íóòûé ïðèãîâîð.

Íî íàèáîëåå íàøóìåâøèì áûëî ñóäåáíîå ñîñòÿçàíèå â Íàðè-
ìàíîâñêîì ñóäå íà îñíîâàíèè èñêà ãëàâû èñïîëíèòåëüíîãî àïïà-
ðàòà ïðåçèäåíòà Ðàìèçà Ìåõòèåâà ê ãàçåòå “Ìèëëåòèí ñåñè”. Â
íîìåðå îò 26 àâãóñòà 2001 ãîäà ýòî èçäàíèå îïóáëèêîâàëî ìàòå-
ðèàë ïîä íàçâàíèåì “Ïðèêëþ÷åíèÿ Ðàìèçà Ìåõòèåâà âî âðåìÿ
îòäûõà”, ãäå ñî ñëîâ î÷åâèäöà îïèñûâàëèñü ïîõîæäåíèÿ îäíîãî
èç ñàìûõ âûñîêîïîñòàâëåííûõ ëþäåé ñòðàíû. Ïîñëå ïðîòåñòà Ð.
Ìåõòèåâà ãàçåòà ïðèçíàëà, ÷òî ðàñïðîñòðàíèëà íåïðîâåðåííûå
ôàêòû è â ñëåäóþùåì æå íîìåðå íàïå÷àòàëà îïðîâåðæåíèå. Íå-
ñìîòðÿ íà ýòî, áûë ïîäàí èñê â ñóä, êîòîðûé è âûíåñ ïðèãîâîð
ïî ñò.147 è ñò. 148 ÓÊ ÀÐ. Ãëàâíîìó ðåäàêòîðó ãàçåòû Øàõáàçó
Õóäóîãëó áûëî íàçíà÷åíî íàêàçàíèå â âèäå ëèøåíèÿ ñâîáîäû íà
6 ìåñÿöåâ, àâòîð ñòàòüè Ãþëüíàç Ãàìáàðëè áûëà ïðèãîâîðåíà ê
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ÇÇààêêëëþþ÷÷ååííèèåå

Ïðåäñòàâëåííûå â ïðåäûäóùèõ ãëàâàõ äàííûå íåëüçÿ ñ÷èòàòü
àáñîëþòíî ïîëíûìè, òåì íå ìåíåå, îíè äîñòàòî÷íû äëÿ òîãî, ÷òî-
áû äåëàòü âûâîäû è âûÿâëÿòü îïðåäåëåííûå òåíäåíöèè. Ïîìèìî
ýòîãî, êëàññèôèêàöèÿ ïðàâîíàðóøåíèé è èçó÷åíèå èõ ïðèðîäû
äàåò âîçìîæíîñòü âîâðåìÿ îêàçûâàòü æóðíàëèñòàì íåîáõîäèìóþ
ïîìîùü.

Â ïåðâóþ î÷åðåäü, ïðèâëåêàåò âíèìàíèå áîëüøîå êîëè÷åñòâî
ïðàâîíàðóøåíèé â îáëàñòè çàùèòû ñâîáîäû ñëîâà è ïðàâ ÑÌÈ â
2003 ãîäó - â ïåðèîä, ïðåäøåñòâóþùèé ïðåçèäåíòñêèì âûáîðàì
â ñòðàíå, à òàêæå âî âðåìÿ è ïîñëå ýòèõ âûáîðîâ. Ñëåäóåò åùå è
ó÷åñòü, ÷òî ýòî áûë òðåòèé ãîä ïðåáûâàíèÿ Àçåðáàéäæàíà â ñî-
ñòàâå Ñîâåòà Åâðîïû. Äàâëåíèå íà ÑÌÈ îêàçûâàåòñÿ êàê â àäìè-
íèñòðàòèâíîé, òàê è â ýêîíîìè÷åñêîé ôîðìå, íàðóøàåòñÿ ïðàâî
æóðíàëèñòîâ íà ñáîð è ðàñïðîñòðàíåíèå èíôîðìàöèè, âîçíèêà-
þò èñêóññòâåííûå ïðåïÿòñòâèÿ íà ïóòè ðàñïðîñòðàíåíèÿ ïå÷àò-
íîé ïðîäóêöèè.

Âìåñòå ñ ýòèì, íåêîòîðûå æóðíàëèñòû, íå ñîáëþäàÿ ïðàâèëà
ïðîôåññèîíàëüíîé ýòèêè è ïðàâà, òîæå çëîóïîòðåáëÿþò ñâîèìè
ïîëíîìî÷èÿìè, ÷òî ñîçäàåò äîïîëíèòåëüíûå êîíôëèêòû.

Êàê ìû óæå îòìå÷àëè, äàííûå ýòîãî èññëåäîâàíèÿ ìîæíî ñ÷è-
òàòü ëèøü âåðøèíîé àéñáåðãà, ïîñêîëüêó âåëèê ïðîöåíò “ëàòåíò-
íûõ” (íåó÷òåííûõ) êîíôëèêòîâ. Ïðè÷èí òîìó ìíîæåñòâî, íî îä-
íîé èç íàèáîëåå çíà÷èìûõ ÿâëÿåòñÿ òåðïèìîñòü ðàáîòíèêîâ
ÑÌÈ ê íàðóøåíèÿì ñâîèõ ïðàâ. Çà÷àñòóþ îíè íå ïðèäàþò çíà-
÷åíèÿ ïîäîáíûì ôàêòàì, èçðåäêà óïîìèíàÿ èõ â ñâîèõ ñòàòüÿõ â
êà÷åñòâå ïðèìåðà áþðîêðàòèçìà ÷èíîâíè÷üåãî àïïàðàòà. Äðóãîé
ïðè÷èíîé ÿâëÿþòñÿ ñåðüåçíûå ïðîáåëû â ïðàâîâîì çíàíèè ìíî-
ãèõ æóðíàëèñòîâ. Ïîðîé îíè è íå ïîäîçðåâàþò, ÷òî èõ ïðàâà îã-
ðàíè÷èâàþòñÿ íåçàêîííûì îáðàçîì, òàê êàê ïëîõî çíàþò ñóùå-
ñòâóþùèå þðèäè÷åñêèå íîðìû. Áîëüøîé ïðîáëåìîé ÿâëÿåòñÿ è
íåâåðèå â ñèëó çàêîíà, â âîçìîæíîñòü ýôôåêòèâíîé ïðàâîâîé çà-
ùèòû. Êàê è îñíîâíàÿ ìàññà ãðàæäàí, æóðíàëèñòû ïðåäïî÷èòàþò
íå òðàòèòü ñèëû è âðåìÿ íà îáðàùåíèÿ â ñîîòâåòñòâóþùèå
ñòðóêòóðû, íå äîáèâàþòñÿ âîññòàíîâëåíèÿ ñâîèõ íàðóøåííûõ
ïðàâ. 

Òàêèì îáðàçîì, ïîäûòîæèâàÿ âñå âûøåèçëîæåííîå, ìîæíî
óòâåðæäàòü, ÷òî ïîäàâëÿþùåå áîëüøèíñòâî íàðóøåíèé â îáëàñ-
òè ïðàâ æóðíàëèñòîâ è ñðåäñòâ ìàññîâîé èíôîðìàöèè â ñòðàíå
ïðîèñõîäèò ïîä âîçäåéñòâèåì ñëåäóþùèõ ôàêòîðîâ:

- ñëàáîñòü çàêîíîäàòåëüíîé áàçû â îáëàñòè ñðåäñòâ ìàññîâîé
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öåññóàëüíûå íîðìû ïðàâà. Íàïðèìåð, â òî âðåìÿ êàê ó êîíêðåò-
íîé ñòàòüè, ÿâëÿþùåéñÿ ïðåäìåòîì ñïîðà, ñóùåñòâóåò êîíêðåò-
íûé àâòîð, ê îòâåòñòâåííîñòè, êðîìå íåãî, ïðèâëåêàþòñÿ åùå íå-
ñêîëüêî äðóãèõ ðàáîòíèêîâ ðåäàêöèè, â òîì ÷èñëå è ó÷ðåäèòåëü,
â þðèäè÷åñêîì ïëàíå íå èìåþùèé íèêàêîãî îòíîøåíèÿ ê ðàñ-
ñìàòðèâàåìîìó âîïðîñó. 

Â ñâÿçè ñ ðàñïðîñòðàíåíèåì â Àçåðáàéäæàíå ïðàêòèêè óãî-
ëîâíîãî ïðåñëåäîâàíèÿ æóðíàëèñòîâ ïî îáâèíåíèþ â êëåâåòå è
îñêîðáëåíèè íåëèøíå îáðàòèòü âíèìàíèå íà îäèí âàæíûé âûâîä
Åâðîïåéñêîãî ñóäà. Ñóä óñìàòðèâàåò, ÷òî ñðåäè ðàçíîîáðàçèÿ
ôîðì âìåøàòåëüñòâà ãîñóäàðñòâà â ïðîöåññ îñóùåñòâëåíèÿ ñâî-
áîäû âûðàæåíèÿ ìíåíèÿ íà ñòàäèè, íåïîñðåäñòâåííî ñëåäóþùåé
çà ïîäîáíûì âûðàæåíèåì, óãîëîâíûå ñàíêöèè ïðåäñòàâëÿþò íà-
èáîëüøóþ îïàñíîñòü. Â “äåëå Êàñòåëëñà” îáâèíÿåìûé (÷ëåí ïàð-
ëàìåíòñêîé îïïîçèöèè) áûë ïðèãîâîðåí ê òþðåìíîìó çàêëþ÷å-
íèþ çà îñêîðáëåíèå èñïàíñêîãî ïðàâèòåëüñòâà, ïîñêîëüêó â ãà-
çåòíîé ïóáëèêàöèè îí íàçâàë äåéñòâèÿ ïðàâèòåëüñòâà “ïðåñòóï-
íûìè”. Ñóä ïðèíÿë ñëåäóþùåå ðåøåíèå: “Äîìèíèðóþùåå ïîëî-
æåíèå, êîòîðîå çàíèìàåò ïðàâèòåëüñòâî, äåëàåò íåîáõîäèìûì,
÷òîáû îíî äåìîíñòðèðîâàëî ñäåðæàííîñòü, êîãäà âñòàåò âîïðîñ
îá óãîëîâíîì ïðåñëåäîâàíèè, îñîáåííî êîãäà èìåþòñÿ äðóãèå
ñðåäñòâà îòâåòà íà íåîïðàâäàííûå íàïàäêè è êðèòèêó ñî ñòîðî-
íû åãî ïðîòèâíèêîâ â ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”.

Äàæå â òåõ ñëó÷àÿõ, êîãäà óãîëîâíûå ñàíêöèè ñîñòîÿëè â îáÿ-
çàííîñòè óïëàòèòü ñðàâíèòåëüíî íåáîëüøèå øòðàôû, Ñóä âûñòó-
ïàë ïðîòèâ ïîäîáíûõ ñàíêöèé, ïîñêîëüêó îíè ìîãëè èãðàòü ðîëü
ñâîåãî ðîäà ñêðûòîé öåíçóðû. Â ðÿäå äåë, íàïðèìåð, â äåëàõ Ëèí-
ãåíñà è Áàðòîëüäà, êàñàâøèõñÿ íàëîæåíèÿ øòðàôîâ íà æóðíàëè-
ñòîâ, Ñóä çàÿâèë: “õîòÿ íàëîæåííîå íà àâòîðà íàêàçàíèå, ñòðîãî
ãîâîðÿ, óæå íå ìîãëî ïîìåøàòü åìó âûðàçèòü ñâîå ìíåíèå, òåì
íå ìåíåå, îíî ðàâíîñèëüíî ñâîåãî ðîäà ïîðèöàíèþ, êîòîðîå,
âåñüìà âåðîÿòíî, ìîæåò îòáèòü ó íåãî îõîòó çàíèìàòüñÿ ïîäîá-
íîé êðèòèêîé â áóäóùåì. Â êîíòåêñòå ïîëèòè÷åñêîé äèñêóññèè
ïîäîáíûé ïðèãîâîð ìîæåò, âåðîÿòíî, îòâðàòèòü æóðíàëèñòîâ îò
ñòðåìëåíèÿ âíåñòè âêëàä â ïóáëè÷íîå îáñóæäåíèå ïðîáëåì, çà-
òðàãèâàþùèõ æèçíü îáùåñòâà. Ê òîìó æå, ñàíêöèÿ, ïîäîáíàÿ
ýòîé, ìîãëà áû ïîìåøàòü ïðåññå âûïîëíÿòü ñâîþ çàäà÷ó íîñèòå-
ëÿ èíôîðìàöèè è ñòðàæà èíòåðåñîâ îáùåñòâà”.
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***
Àíàëèç èìåþùèõñÿ ôàêòîâ ïîçâîëèë âûÿâèòü îñíîâíûå òåí-

äåíöèè â îòíîøåíèè íàðóøåíèé ïðàâ æóðíàëèñòîâ â Ãðóçèè.
Çà ïåðèîä 2001-2003 ã.ã., ñîãëàñíî ñîáðàííûì ìàòåðèàëàì, çà-

ôèêñèðîâàíî 53 ôàêòà íàðóøåíèé ïðàâ æóðíàëèñòîâ, èç íèõ â
2001 ãîäó - 8, â 2002 ãîäó - 19, â 2003 ãîäó - 26, èç êîòîðûõ 7 ñëó-
÷àåâ, ò.å. ïî÷òè ÷åòâåðòü ïðèøëàñü íà äíè “ðåâîëþöèè ðîç”.

Òàáëèöà 1

Ñòàòèñòèêà íàðóøåíèé ïðàâ æóðíàëèñòîâ â Ãðóçèè

Ãîäû                                                             2001       2002
2003 

Ôèçè÷åñêîå íàñèëèå íàä æóðíàëèñòàìè          4             5           7

Äðóãèå ôîðìû äàâëåíèÿ íà ÑÌÈ 
è èõ ñîòðóäíèêîâ     4           14          18 

Äîñòóï ê èíôîðìàöèè                                -             -            1

Ïðèâåäåííûå âûøå öèôðû, åñëè ðàññìàòðèâàòü èõ ñ ó÷åòîì
îáùåé ñèòóàöèè â ñòðàíå, ñâèäåòåëüñòâóþò òàêæå î ðîñòå óðîâ-
íÿ ñâîáîäû ÑÌÈ, ñîïðîòèâëåíèè ïîïûòêàì äàâëåíèÿ èçâíå è âñå
áîëåå àêòèâíîì îãëàøåíèè ôàêòîâ íàðóøåíèé ïðàâ æóðíàëèñòîâ
è ÑÌÈ, à íå òîëüêî ñâèäåòåëüñòâóþò îá óâåëè÷åíèè êîëè÷åñòâà
ïîäîáíûõ ôàêòîâ. 

Ãîâîðÿ î ïîñÿãàòåëüñòâàõ íà ñâîáîäó ìàññ-ìåäèà, íåëüçÿ íå îò-
ìåòèòü è íàáëþäàþùóþñÿ â ïîñëåäíèå ãîäû â Ãðóçèè òåíäåíöèþ
ðîñòà êîñâåííîãî äàâëåíèÿ íà ÑÌÈ ïóòåì âîçáóæäåíèÿ ïðîòèâ
íèõ èñêîâ ïî çàùèòå ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè.
Äàííûå ïî ñóäåáíûì ðàçáèðàòåëüñòâàì íå âêëþ÷åíû â ïðèâåäåí-
íóþ âûøå îáùóþ ñòàòèñòèêó íàðóøåíèé ïðàâ æóðíàëèñòîâ è
ÑÌÈ - èì ïîñâÿùåí ñïåöèàëüíûé ðàçäåë äîêëàäà. 

Öåëüþ äîêëàäà íå ÿâëÿåòñÿ ïîäðîáíîå îïèñàíèå âñåõ çàôèêñè-
ðîâàííûõ ôàêòîâ äàâëåíèÿ íà ÑÌÈ. Ðå÷ü ïîéäåò î íàèáîëåå çíà-
÷èìûõ èç íèõ. Òåõ, êîòîðûå â ïîëíîé ñòåïåíè õàðàêòåðèçóþò ñè-
òóàöèþ â öåëîì. 
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èíôîðìàöèè, îñîáåííî â îáëàñòè äîñòóïà ê èíôîðìàöèè, äèôôà-
ìàöèè;

- íåñîáëþäåíèå íîðì è ïîëîæåíèé ñóùåñòâóþùåãî çàêîíîäà-
òåëüñòâà î ÑÌÈ, à òàêæå íåâûïîëíåíèå Ðåêîìåíäàöèé Ñîâåòà
Åâðîïû, òðåáîâàíèé Åâðîïåéñêîãî ñóäà, ñîçäàíèå â ñòðàíå àòìî-
ñôåðû áåçíàêàçàííîñòè òåõ, êòî ïîïèðàåò ïðèíöèïû ñâîáîäû
âûðàæåíèÿ, ñëîâà è ïðåññû;

- îòñóòñòâèå â ñòðàíå íåçàâèñèìîãî ñóäåáíîãî êîðïóñà;
- ñëàáîñòü ýêîíîìè÷åñêîé áàçû ñðåäñòâ ìàññîâîé èíôîðìà-

öèè, íåðàçâèòîñòü ðûíêà ìåäèà, íàëè÷èå â ðóêàõ ó âëàñòåé íà-
äåæíûõ ðû÷àãîâ ýêîíîìè÷åñêîãî äàâëåíèÿ íà ÑÌÈ;

- íåòåðïèìîñòü ãîñóäàðñòâåííûõ ÷èíîâíèêîâ è îáùåñòâåííî-
ïîëèòè÷åñêèõ äåÿòåëåé ê êðèòèêå ñî ñòîðîíû ÑÌÈ;

- íèçêàÿ ñòåïåíü ïðîôåññèîíàëèçìà è ïðàâîâûõ çíàíèé æóð-
íàëèñòîâ;

- ÷ðåçìåðíàÿ ïîëèòè÷åñêàÿ àíãàæèðîâàííîñòü è ðàçäðîáëåí-
íîñòü ÑÌÈ, ÷òî ñòàíîâèòñÿ ïðè÷èíîé íèçêîé ïðîôåññèîíàëüíîé
ñîëèäàðíîñòè â æóðíàëèñòñêîé ñðåäå. 

ÃÃÐÐÓÓÇÇÈÈßß

Òî÷íîé ñòàòèñòèêè ôàêòîâ íàðóøåíèé ïðàâ æóðíàëèñòîâ è
ñðåäñòâ ìàññîâîé èíôîðìàöèè â Ãðóçèè íå ñóùåñòâóåò.

Îäíàêî íà îñíîâå äàííûõ ðÿäà íåïðàâèòåëüñòâåííûõ îðãàíè-
çàöèé - Èíñòèòóòà Ñâîáîäû, Öåíòðà ýêñòðåìàëüíîé æóðíàëèñòè-
êè, “Èíòåðíüþñ”, Àññîöèàöèè ìîëîäûõ þðèñòîâ Ãðóçèè, IREX è
äðóãèõ - íàìè áûë ñîáðàí, âåðîÿòíî, íàèáîëåå ïîäðîáíûé ïåðå-
÷åíü êîíôëèêòîâ ñ ó÷àñòèåì ìàññ-ìåäèà, â òîì ÷èñëå íàðóøåíèé
ïðàâ æóðíàëèñòîâ è ÑÌÈ â Ãðóçèè ñ 2001 ãîäà ïî ÿíâàðü 2004.

Âðÿä ëè ýòî ïîëíàÿ êàðòèíà, íî çàôèêñèðîâàííûå ñëó÷àè äàþò
ïðåäñòàâëåíèå è îñíîâàíèÿ äëÿ òîãî, ÷òîáû ñäåëàòü ñëåäóþùèé
âûâîä: â Ãðóçèè, íåñìîòðÿ íà ïðîöåññ äåìîêðàòèçàöèè è îáÿçà-
òåëüñòâà, âçÿòûå ñî âñòóïëåíèåì â Ñîâåò Åâðîïû, ñóùåñòâóþò ñå-
ðüåçíûå ïðîáëåìû ñ îáåñïå÷åíèåì ñâîáîäû, íåçàâèñèìîñòè è áå-
çîïàñíîñòè äåÿòåëüíîñòè ÑÌÈ.

Â ïðåäëàãàåìîì äîêëàäå äèôôåðåíöèðîâàíû ñëó÷àè íàðóøå-
íèé ïðàâ æóðíàëèñòîâ è ÑÌÈ âî âðåìÿ ïðàâëåíèÿ ïðåçèäåíòà
Ýäóàðäà Øåâàðäíàäçå, â êîíöå íîÿáðÿ 2003 ãîäà, êîãäà ìåíÿëàñü
âëàñòü, à òàêæå ðàññìàòðèâàåòñÿ ñèòóàöèÿ â ýòîé îáëàñòè â íà÷à-
ëå 2004 ãîäà - óæå ïðè íîâîì ðóêîâîäñòâå Ãðóçèè.
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æåñòîêî èçáèëè ïðåäñåäàòåëÿ ðåäàêöèîííîé êîëëåãèè ãàçåòû
“Òáèëèñè” Èîñèôà ×óìáóðèäçå. Ïîñòðàäàâøèé ñ÷èòàåò, ÷òî íà-
ñèëèå ñòàëî îòâåòîì âëàñòåé, â ëèöå áûâøåãî òîãäà ïðåññ-ñåêðå-
òàðåì ïðåçèäåíòà Ãðóçèè Êàõè Èìíàäçå, íà îäíó èç åãî ñòàòåé,
ïîñâÿùåííóþ êîððóïöèè ñðåäè ÷èíîâíèêîâ. 

Â íî÷ü íà 25 ôåâðàëÿ 2001 ãîäà â Òáèëèñè íåèçâåñòíûìè ëè-
öàìè áûë èçáèò ãëàâíûé ðåäàêòîð ãàçåòû “Ìåðèäèàí” Òàìàç
Öåðöâàäçå. Ïî ôàêòó èçáèåíèÿ æóðíàëèñòà áûëî âîçáóæäåíî
óãîëîâíîå äåëî. Ïî ñëîâàì ñîòðóäíèêîâ “Ìåðèäèàíà”, â ïîñëåä-
íèå ìåñÿöû, åùå äî èçáèåíèÿ Öåðöâàäçå, è ñàì îí, è ìíîãèå èç
íèõ íåîäíîêðàòíî ïîëó÷àëè àíîíèìíûå óãðîçû ïî òåëåôîíó. Çâî-
íèâøèå ïðåäëàãàëè “ïî-õîðîøåìó” ïðåêðàòèòü ïóáëèêàöèþ êðè-
òè÷åñêèõ ñòàòåé â àäðåñ âûñîêîïîñòàâëåííûõ äîëæíîñòíûõ ëèö.
Òàìàç Öåðöâàäçå óæå ïîñëå íàïàäåíèÿ íà íåãî îïÿòü ïîëó÷èë
“ïîðöèþ” óãðîç.

Â Çóãäèäè, ó ìîñòà ðåêè Èíãóðè, 6 ÿíâàðÿ 2003 ãîäà áûë èçáèò
æóðíàëèñò  ãàçåòû “Àõàëè âåðñèà” Ëàøà Ãâèíäæèëèÿ. Ïî èíôîð-
ìàöèè ðÿäà ÑÌÈ, çà ðàñïðàâîé ñòîÿë ñîòðóäíèê ñëóæáû áåçîïàñ-
íîñòè Àáõàçñêîé àâòîíîìíîé ðåñïóáëèêè, ôóíêöèîíèðóþùåé â èç-
ãíàíèè â Òáèëèñè, Ìàíó÷àð ×àíãåëèÿ. Ïðåäïîëàãàåòñÿ, ÷òî òàêèì
ñïîñîáîì îíè ñâåëè ñ÷åòû ñ æóðíàëèñòîì çà íå ïîíðàâèâøóþñÿ èì
ïóáëèêàöèþ.

Â ðÿäå ñëó÷àåâ ñèëîâûå ìåòîäû èñïîëüçîâàëèñü âëàñòÿìè äëÿ
òîãî, ÷òîáû âîñïðåïÿòñòâîâàòü ðàñïðîñòðàíåíèþ íåëèöåïðèÿò-
íîé äëÿ íèõ èíôîðìàöèè. Òàê, âî âðåìÿ äðàêè, âñïûõíóâøåé
ìåæäó äåïóòàòàìè â çäàíèè ïàðëàìåíòà Ãðóçèè 5 ìàÿ 2003 ãîäà,
ñîòðóäíèêè ãîñóäàðñòâåííîé îõðàíû “ðåêâèçèðîâàëè” è çàñâåòè-
ëè ôîòîïëåíêó êîððåñïîíäåíòà “Äèëèñ ãàçåòè” Àëåêî Øàðâàäçå,
ïûòàâøåãîñÿ çàïå÷àòëåòü ïðîèñõîäÿùåå. Øàðâàäçå òàêæå áûë
ëèøåí àêêðåäèòàöèè.

Â òîì æå ãîäó â Êóòàèñè ìåñòíûå âëàñòè çàïðåòèëè æóðíàëè-
ñòàì ôîòîãðàôèðîâàòü áîìæà, ðàñïîëîæèâøåãîñÿ ó çäàíèÿ ãîðîä-
ñêîé óïðàâû. Ïîñëå òîãî, êàê æóðíàëèñòû íå ïîä÷èíèëèñü ýòîìó
ðàñïîðÿæåíèþ, ó íèõ íàñèëüíî áûëè îòîáðàíû ôîòîêàìåðû.

Óòðîì 7 äåêàáðÿ 2002 ãîäà â îäíîì èç îòäåëåíèé ïîëèöèè Ñà-
áóðòàëèíñêîãî ðàéîíà Òáèëèñè ñúåìî÷íîé ãðóïïå òåëåêàíàëà
“Êàâêàñèÿ” íàíåñëè ôèçè÷åñêèå îñêîðáëåíèÿ è îòîáðàëè òåëåêà-
ìåðó. Íåäîâîëüñòâî ïîëèöèè âûçâàëî íàìåðåíèå æóðíàëèñòîâ çà-
ñíÿòü ÷å÷åíöåâ, çàäåðæàííûõ â ðàìêàõ îïåðàöèè ïðàâîîõðàíè-
òåëüíûõ îðãàíîâ Ãðóçèè ïî ïðîâåðêå äîêóìåíòîâ è ðåãèñòðàöèè ó
ïðîæèâàþùèõ â Òáèëèñè ÷å÷åíñêèõ áåæåíöåâ. Ïîçäíåå íåïðàâè-
òåëüñòâåííûå îðãàíèçàöèè ñòðàíû çàÿâèëè î ìàññîâûõ íàðóøåíè-
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Äàííûå ïî ôàêòàì ôèçè÷åñêîãî íàñèëèÿ ïî îòíîøåíèþ ê
æóðíàëèñòàì, íàâåðíîå, íàèáîëåå ïîëíûå, ïîñêîëüêó êàæäûé èç
íèõ âûçûâàåò øèðîêèé îáùåñòâåííûé ðåçîíàíñ. 

Ðàññëåäîâàíèå ðÿäà ïîäîáíûõ ôàêòîâ, èñõîäÿ èç èõ îáùåñò-
âåííîãî çíà÷åíèÿ, áûëî âçÿòî ïîä êîíòðîëü âûñîêîïîñòàâëåííû-
ìè ñëóæàùèìè ïðàâîîõðàíèòåëüíûõ îðãàíîâ. Ìåæäó òåì, êàê ïî-
êàçàëà ïðàêòèêà, â áîëüøèíñòâå ñëó÷àåâ ïîäîáíûå ðàññëåäîâàíèÿ
ïðîäîëæàþòñÿ ãîäàìè è ê êîíêðåòíûì ðåçóëüòàòàì ïðèâîäÿò íå
÷àñòî. Ïîýòîìó â êàæäîì êîíêðåòíîì ñëó÷àå äîâîëüíî òðóäíî ñó-
äèòü î òîì, êòî èìåííî - ÷àñòíîå ëèöî èëè îïðåäåëåííàÿ ïîëèòè-
÷åñêàÿ ñèëà - ðåøèëà ðàñïðàâèòüñÿ ñ “íåóãîäíûì” æóðíàëèñòîì.

Ôèçè÷åñêîå íàñèëèå ÿâëÿåòñÿ êðàéíåé ìåðîé â ñòðåìëåíèè
“íàêàçàòü” æóðíàëèñòà, çàïóãàòü åãî èëè èçäàíèå, êîòîðîå îí
ïðåäñòàâëÿåò. À “àãðåññèâíàÿ áåçíàêàçàííîñòü” íåãàòèâíî îòðà-
æàåòñÿ íå òîëüêî íà äåÿòåëüíîñòè êîíêðåòíîãî æóðíàëèñòà, íî è
ãîòîâíîñòè ìàññ-ìåäèà â öåëîì âûïîëíÿòü ñâîé ïðîôåññèîíàëü-
íûé äîëã â ñèòóàöèÿõ ëþáîé ñòåïåíè ñëîæíîñòè. Áîëåå òîãî, ïî-
äîáíûå ñëó÷àè ïîðîæäàþò â îáùåñòâå ñîìíåíèÿ â ñâîåé çàùè-
ùåííîñòè - åñëè ÑÌÈ, êîòîðûå ñ÷èòàþòñÿ “÷åòâåðòîé âëàñòüþ”,
áåçíàêàçàííî ïîäâåðãàþòñÿ íàñèëèþ, ÷òî æå ãîâîðèòü î ïðîñòûõ
ëþäÿõ?!

Â ñïèñêå ïîäîáíûõ ñëó÷àåâ ñëåäóåò îñîáî îòìåòèòü óáèéñòâî
26 èþëÿ 2002 ãîäà èçâåñòíîãî ãðóçèíñêîãî æóðíàëèñòà, âåäóùåãî
èíôîðìàöèîííîé ñëóæáû òåëåêàíàëà “Ðóñòàâè-2” 26-ëåòíåãî Ãè-
îðãèÿ Ñàíàÿ. Áîëüøàÿ ÷àñòü îáùåñòâåííîñòè è ÑÌÈ ïðèäåðæè-
âàþòñÿ ìíåíèÿ, ÷òî öåëüþ óáèéñòâà æóðíàëèñòà áûëî çàïóãàòü
“Ðóñòàâè-2” è äðóãèå ÑÌÈ â öåëîì. Ñî äíÿ ñìåðòè Ñàíàÿ, óáèòî-
ãî â ñîáñòâåííîé êâàðòèðå âûñòðåëîì â ãîëîâó, ïðîøëî áîëåå 2
ëåò. Ðàññëåäîâàíèå âçÿëè ïîä êîíòðîëü ïåðâûå ëèöà ðóêîâîäñòâà
ñòðàíû, ê íåìó áûëè ïðèâëå÷åíû ýêñïåðòû ÔÁÐ ÑØÀ, ñîñòîÿ-
ëîñü ìíîæåñòâî ñóäåáíûõ ïðîöåññîâ... Îáâèíÿåìûé â óáèéñòâå
Ñàíàÿ - áûâøèé ñîòðóäíèê ïîëèöèè Ãðèãîë Õóðöèëàâà - ïðèçíàë
ñâîþ âèíó, è â 2003 ãîäó áûë îñóæäåí. Òåì íå ìåíåå, â ýòîì äå-
ëå îñòàåòñÿ ìíîæåñòâî âîïðîñîâ. Â ÷àñòíîñòè, âäîâà æóðíàëèñòà
Õàòóíà Ñàíàÿ  óáåæäåíà, ÷òî Õóðöèëàâà - ïîäñòàâíîå ëèöî è òðå-
áóåò íàéòè è ïîêàðàòü “íàñòîÿùèõ óáèéö”. 

Óáèéñòâ æóðíàëèñòîâ, ê ñ÷àñòüþ, áîëüøå íå áûëî. Çàòî íàïà-
äåíèé è èçáèåíèé - ìíîæåñòâî. 

Òàê, 5 íîÿáðÿ 2002 ãîäà ó ïîäúåçäà æèëîãî äîìà íåèçâåñòíûå
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ÄÄððóóããèèåå  ôôîîððììûû  ääààââëëååííèèÿÿ  ííàà  ììååääèèàà

Êðîìå ôèçè÷åñêîãî íàñèëèÿ â îòíîøåíèè æóðíàëèñòîâ, äðó-
ãèì,  âûçûâàþùèì îñîáóþ òðåâîãó, ìåòîäîì äàâëåíèÿ íà ïðåññó
ÿâëÿþòñÿ óãðîçû. Ðàññëåäîâàíèå ýòèõ ôàêòîâ áûâàåò óñïåøíûì
åùå ðåæå, ÷åì â ñëó÷àÿõ îòêðîâåííîé àãðåññèè. Ïîäàâëÿþùàÿ
÷àñòü óãðîç â àäðåñ ïðåññû àíîíèìíà, è àâòîðà óãðîç óñòàíîâèòü
êðàéíå òðóäíî. Çà÷àñòóþ ñàìè ÑÌÈ èãíîðèðóþò óãðîçû â ñâîé
àäðåñ, ïîýòîìó òî÷íîé ñòàòèñòèêè íà ýòîò ñ÷åò íåò, à èõ ðåàëüíîå
êîëè÷åñòâî ñóùåñòâåííî ïðåâûøàåò çàôèêñèðîâàííîå. Ýòî êîñ-
âåííî ïîäòâåðæäàþò íåðåäêèå çàÿâëåíèÿ ÑÌÈ, ñìûñë êîòîðûõ
çàêëþ÷àåòñÿ â òîì, ÷òî “îíè áóäóò ïðèäåðæèâàòüñÿ ñâîåé ïîçè-
öèè, íåñìîòðÿ íà ðàçäàþùèåñÿ óãðîçû”.

Îäíîé èç íàøóìåâøèõ ñòàëà èñòîðèÿ, ñâÿçàííàÿ ñ ñîáñòâåí-
íûì êîððåñïîíäåíòîì ìîñêîâñêîé “Íåçàâèñèìîé ãàçåòû” Àíàòî-
ëèåì Ãîðäèåíêî. 11 ôåâðàëÿ 2003 ãîäà ðóêîâîäñòâî “Íåçàâèñè-
ìîé ãàçåòû” îáúÿâèëî î ïðåêðàùåíèè ïóáëèêàöèé æóðíàëèñòà â
ñâÿçè ñ òåì, ÷òî “ïðîôåññèîíàëüíàÿ äåÿòåëüíîñòü ñòàíîâèòñÿ
îïàñíîé äëÿ æèçíè Ãîðäèåíêî”. Â ÷àñòíîñòè, ñîîáùèëà ãàçåòà,
“Ãîðäèåíêî ïîçâîíèë ïî òåëåôîíó íåèçâåñòíûé è ïðåäëîæèë íå-
ìåäëåííî óáèðàòüñÿ èç Ãðóçèè. Â ñëó÷àå îòêàçà Àíàòîëèþ Ãîðäè-
åíêî è åãî ñåìüå áûëà îáåùàíà ñêîðàÿ è æåñòîêàÿ ðàñïðàâà”.
Çâîíèâøèé áûë ïîäîçðèòåëüíî õîðîøî îñâåäîìëåí îá îáðàçå
æèçíè êîððåñïîíäåíòà, åãî ïóáëèêàöèÿõ è ñëèøêîì ïðîôåññèî-
íàëüíî èõ àíàëèçèðîâàë, îòìå÷àëà ãàçåòà.  Çâîíêè ñ óãðîçàìè
æóðíàëèñòó íà÷àëè ðàçäàâàòüñÿ ïîñëå îäíîé èç åãî ñòàòåé, ïîñâÿ-
ùåííûõ âçàèìîîòíîøåíèÿì Ðîññèè è Ãðóçèè.  Â íàñòîÿùåå âðå-
ìÿ Àíàòîëèé Ãîðäèåíêî íàõîäèòñÿ â Ðîññèè, ãäå ðàáîòàåò øòàò-
íûì êîððåñïîíäåíòîì “Íåçàâèñèìîé ãàçåòû”.

Â äîì êîððåñïîíäåíòà ãðóçèíñêîé ãàçåòû “Àëèà” â ãîðîäå Ïî-
òè Ýëèñî Äæàíàøèÿ â 2002 ãîäó ïîçâîíèë íåèçâåñòíûé, êîòîðûé
òðåáîâàë, ÷òîáû îíà ïðåêðàòèëà ðàáîòàòü íàä îïðåäåëåííîé ñòà-
òüåé, íåäâóñìûñëåííî ïðèãðîçèâ åå óáèòü. Ãàçåòà “Àëèà”, êîì-
ìåíòèðóÿ óãðîçû, ñîîáùèëà, ÷òî Äæàíàøèÿ â òîò ïåðèîä çàíèìà-
ëàñü ñðàçó òðåìÿ æóðíàëèñòñêèìè ðàññëåäîâàíèÿìè. Ðóêîâîäñòâî
ãàçåòû â ñâîþ î÷åðåäü ïåðåøëî â êîíòðàòàêó, çàÿâèâ, ÷òî, åñëè â
àäðåñ åå êîððåñïîíäåíòà ïîñòóïèò õîòü îäíà óãðîçà, òî ñîîòâåò-
ñòâóþùèå äîêóìåíòû, êîòîðûå åé óäàëîñü äîáûòü è êîòîðûå íà-
äåæíî çàùèùåíû, áóäóò íåçàìåäëèòåëüíî îïóáëèêîâàíû.

Äðóãàÿ ãðóçèíñêàÿ ãàçåòà “Ðåçîíàíñè” 30 îêòÿáðÿ 2002 ñîîá-
ùèëà î òîì, ÷òî â òå÷åíèå ïîñëåäíèõ äíåé íåèçâåñòíûå ëèöà óã-
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ÿõ ïðàâ ÷åëîâåêà âî âðåìÿ ýòîé îïåðàöèè. ×òî æå êàñàåòñÿ “Êàâ-
êàñèè”, òî êàìåðó òåëåêîìïàíèè â êîíöå êîíöîâ âåðíóëè, íî ïî-
âðåæäåííîé è áåç âèäåîêàññåòû - îíà áåññëåäíî èñ÷åçëà.

Îïèñàííûå ñëó÷àè ÿâëÿþòñÿ ÿðêèì ñâèäåòåëüñòâîì íåòåðïèìî-
ñòè äîëæíîñòíûõ ëèö ê êðèòèêå, îáúåêòèâíîìó èëè ñóáúåêòèâíî-
ìó ìíåíèþ ïî òîìó èëè èíîìó çàòðàãèâàþùåìó èõ èíòåðåñû âî-
ïðîñó; èõ íåãîòîâíîñòè è íåæåëàíèÿ êîíòðîëÿ ñî ñòîðîíû ÑÌÈ è
îáùåñòâà.

Ìåæäó òåì, àíàëèç ôàêòîâ ïîñÿãàòåëüñòâ íà ñâîáîäó ñëîâà îä-
íîâðåìåííî âûÿâèë åùå îäíó òåíäåíöèþ. Ðå÷ü èäåò îá èçíà÷àëü-
íîì êàòåãîðè÷åñêîì íåïðèÿòèè ñðåäñòâ ìàññîâîé èíôîðìàöèè â
êà÷åñòâå ïîòåíöèàëüíîãî èñòî÷íèêà êðèòèêè. Íåïðèÿçíåííîå îò-
íîøåíèå ê ÑÌÈ îñîáî ïðîÿâèëîñü â ïîñëåäíèå äâà ãîäà ñ íàðà-
ñòàíèåì â Ãðóçèè ïîëèòè÷åñêîé íàïðÿæåííîñòè. Èìåííî â ýòîò
ïåðèîä ðÿä ïðåäñòàâèòåëåé ÑÌÈ ñòàë îáúåêòîì íàïàäåíèÿ âî
âðåìÿ ìèòèíãîâ òåõ èëè èíûõ îïïîçèöèîííûõ ïàðòèé.   

Òàê, ñòîðîííèêè ïîêîéíîãî ïåðâîãî ïðåçèäåíòà Ãðóçèè Çâèà-
äà Ãàìñàõóðäèà, óñòðîèâøèå àêöèþ ïðîòåñòà ïåðåä ïàðëàìåíòîì
Ãðóçèè 29 ÿíâàðÿ 2003 ãîäà, íàïàëè íà ãîòîâèâøèõ ñþæåò î ñî-
áûòèè êîððåñïîíäåíòà íåçàâèñèìîé òåëåêîìïàíèè “9-é êàíàë”
Òåþ Òóàøâèëè è îïåðàòîðà. Òåëåâèçèîíùèêè áûëè èçáèòû, äîðî-
ãîñòîÿùàÿ êàìåðà ñëîìàíà. Ïî ýòîìó ôàêòó áûëî âîçáóæäåíî
óãîëîâíîå äåëî. 

Íà ìèòèíãå ïîëèòè÷åñêîé ïàðòèè “Äåìîêðàòè÷åñêîå âîçðîæ-
äåíèå Ãðóçèè” (ïàðòèÿ ãëàâû Àäæàðñêîé àâòîíîìíîé ðåñïóáëèêè
Àñëàíà Àáàøèäçå), ïðîõîäèâøåì â òáèëèññêîì Äâîðöå ñïîðòà 18
íîÿáðÿ 2003 ãîäà, íåóñòàíîâëåííûå ëèöà íå ïðîïóñêàëè íà àêöèþ
æóðíàëèñòîâ òåëåêîìïàíèè “Ðóñòàâè-2”, â ýôèðå êîòîðîé íå ðàç
çâó÷àëà êðèòèêà â àäðåñ àäæàðñêèõ âëàñòåé. Èíöèäåíò áûë èñ-
÷åðïàí òîëüêî ïîñëå âìåøàòåëüñòâà àêêðåäèòîâàííûõ â Ãðóçèè
èíîñòðàííûõ æóðíàëèñòîâ, îòêàçàâøèõñÿ ðàáîòàòü, åñëè êîððåñ-
ïîíäåíòàì “Ðóñòàâè-2” íå áóäóò îáåñïå÷åíû òå æå óñëîâèÿ äëÿ
ðàáîòû, ÷òî è äëÿ íèõ. 

Ïîäîáíîå ïîëîæåíèå äåë íå ìîæåò íå íàñòîðàæèâàòü. Îíî
ñâèäåòåëüñòâóåò î ñóùåñòâóþùåì â îáùåñòâå, ïóñòü õîòÿ áû â
åãî îïðåäåëåííîé ÷àñòè, íåïðèÿçíåííîì îòíîøåíèè ê ÑÌÈ. Ïî-
äîáíàÿ ïîçèöèÿ íàáëþäàåòñÿ, êàê îòìå÷àëîñü, è ñî ñòîðîíû âëà-
ñòíûõ ñòðóêòóð, è ñî ñòîðîíû îïïîçèöèè. Õîòÿ ñïðàâåäëèâîñòè
ðàäè íóæíî îòìåòèòü è òî, ÷òî æóðíàëèñòû ñàìè ïîðîé ïðîâîöè-
ðóþò ïîäîáíîå îòíîøåíèå ñâîèì íåïðîôåññèîíàëèçìîì èëè, ÷òî
åùå õóæå, ïðåäâçÿòîñòüþ ê òîìó èëè èíîìó ñîáûòèþ.
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ìíîãîêðàòíûå îáðàùåíèÿ â ïîëèöèþ ïî ïîâîäó ïåðå÷èñëåííûõ
ôàêòîâ ïðàêòè÷åñêè îñòàëèñü áåç ðåàãèðîâàíèÿ.

Îãðàáëåíèå ðåäàêöèè, óíè÷òîæåíèå ðåäàêöèîííîãî èìóùåñò-
âà îòíîñÿòñÿ ê ÷èñëó ýôôåêòèâíûõ “èíñòðóìåíòîâ”, ïðè ïîìîùè
êîòîðûõ íåäîâîëüíûå ðàáîòîé òîãî èëè èíîãî ÑÌÈ ïûòàþòñÿ åãî
“ïðèêðûòü”. Åñëè ó÷åñòü íåáîãàòóþ ìàòåðèàëüíóþ áàçó áîëüøèí-
ñòâà îòå÷åñòâåííûõ ÑÌÈ è îãðàíè÷åííûé ðåêëàìíûé ðûíîê,
ñòàíîâèòñÿ ÿñíî, íàñêîëüêî òðóäíî áûâàåò òîìó èëè èíîìó ïå÷àò-
íîìó èçäàíèþ èëè òåëåêîìïàíèè âîçîáíîâèòü ðàáîòó â ïðåæíåì
ðåæèìå ïîñëå òàêèõ “ôîðñ-ìàæîðíûõ îácòîÿòåëüñòâ”.

Â ðåçóëüòàòå ïîäîáíûõ äåéñòâèé, ïîìèìî ðåäàêöèè “Ïîòè”,
ïîñòðàäàëè òàêæå:

- Òåëåêîìïàíèÿ “Ôàçèñè”, çäàíèå êîòîðîé ñãîðåëî â ãîðîäå
Ïîòè îñåíüþ 2003 ãîäà. Ïðè÷èíà ïîæàðà ïðàâîîõðàíèòåëüíûìè
îðãàíàìè òàê è íå áûëà óñòàíîâëåíà. Ðàáîòíèêè “Ôàçèñè”, â
ñâîþ î÷åðåäü, ñ÷èòàþò, ÷òî ýòî áûë óìûøëåííûé ïîäæîã. Âåùà-
íèå òåëåêîìïàíèè áûëî ïðåðâàíî íà äîëãèé ïåðèîä, ïîñêîëüêó
îíà ëèøèëàñü îñíîâíûõ àãðåãàòîâ è àïïàðàòóðû, íåîáõîäèìûõ
äëÿ âûõîäà â ýôèð.

- Ðåãèîíàëüíàÿ òåëåêîìïàíèÿ “Êóòàèñè” áûëà îãðàáëåíà íî-
÷üþ 9 àïðåëÿ 2002 ãîäà. Çëîóìûøëåííèêè óíåñëè ñ ñîáîé ïðàê-
òè÷åñêè âñå, íàíåñÿ óùåðá ïî÷òè â 20 òûñÿ÷ äîëëàðîâ. Âåùàíèå
íà îïðåäåëåííûé ïåðèîä âðåìåíè áûëî ïðåêðàùåíî. Äèðåêòîð
òåëåêîìïàíèè Òåìóð Ãàäàáàäçå çàÿâèë, ÷òî íå ìîæåò îöåíèòü ñî-
áûòèå èíà÷å êàê àêöèþ ïîëèòè÷åñêîãî õàðàêòåðà. 

Âïðî÷åì, óíè÷òîæåíèå ðåäàêöèîííîãî èìóùåñòâà ÿâëÿåòñÿ äà-
ëåêî íå åäèíñòâåííûì ìåòîäîì, èñïîëüçîâàâøèìñÿ äëÿ áëîêèðî-
âàíèÿ ðàáîòû ÑÌÈ.

ßðêèì ïðèìåðîì ýòîìó ìîæåò ñëóæèòü èñòîðèÿ ñ òîé æå òå-
ëåêîìïàíèåé “Êóòàèñè”, âåñü êîëëåêòèâ êîòîðîé 25 àïðåëÿ 2003
ãîäà ïîïàë â áîëüíèöó â ðåçóëüòàòå ñèëüíîãî îòðàâëåíèÿ íåèçâå-
ñòíûì ãàçîì. Â ïîëäåíü èíôîðìàöèîííàÿ ñëóæáà òåëåêîìïàíèè
“Êóòàèñè” â ïîëíîì ñîñòàâå ñîáðàëàñü â ñòóäèè íà òðàäèöèîííóþ
ïðîèçâîäñòâåííóþ “ëåòó÷êó” äëÿ îáñóæäåíèÿ òåêóùèõ âîïðîñîâ.
Ïðèìåðíî 40 ìèíóò ñïóñòÿ îäíà èç æóðíàëèñòîê îùóòèëà äóðíî-
òó, à åùå ÷åðåç ÷àñ âñå 18 æóðíàëèñòîâ áûëè âûíóæäåíû âîñ-
ïîëüçîâàòüñÿ óñëóãàìè “ñêîðîé ïîìîùè”. Èíôîðìàöèîííîå âå-
ùàíèå òåëåêàíàëà âîçîáíîâèëîñü òîëüêî 30 àïðåëÿ. Ïî ôàêòó
ãðóïïîâîãî îòðàâëåíèÿ æóðíàëèñòñêîãî êîëëåêòèâà áûëî âîç-
áóæäåíî óãîëîâíîå äåëî, êîòîðîå âïîñëåäñòâèè áûëî ïðåêðàùå-
íî çà îòñóòñòâèåì îñíîâàíèé, à èíöèäåíò áûë êâàëèôèöèðîâàí
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ðîæàþò êîððåñïîíäåíòó Ýêå Ãóëóà. Ïî ìíåíèþ ðóêîâîäñòâà ðå-
äàêöèè, çà íåé áûëà íàëàæåíà ñëåæêà. Ðåäàêöèÿ “Ðåçîíàíñè”
ïðèçâàëà ïðàâîîõðàíèòåëüíûå îðãàíû ïðåñå÷ü ïðåñëåäîâàíèÿ åå
êîððåñïîíäåíòà.

×òî æå êàñàåòñÿ óãðîç ñ “àâòîðñòâîì”, òî òàêîâûõ çà 3 ãîäà çà-
ôèêñèðîâàíî âñåãî 3. Â äâóõ ñëó÷àÿõ æóðíàëèñòàì óãðîæàëè
ïðåäñòàâèòåëè âëàñòíûõ ñòðóêòóð. Òàê, íà÷àëüíèê ãîðîäñêîé ïî-
ëèöèè Ëàí÷õóòè (Çàïàäíàÿ Ãðóçèÿ) Òåíãèç Êèêâàäçå 27 ôåâðàëÿ
2003 ãîäà ïðèãðîçèë ðàçìåñòèòü â “ñïåöèàëüíî îòðåìîíòèðîâàí-
íîé êàìåðå” ìåñòíûõ ïðåäñòàâèòåëåé óïîìèíàâøåéñÿ ãðóçèí-
ñêîé ãàçåòû “Àëèà”, åñëè òå íå ïðåêðàòÿò êëåâåòàòü íà ïîëèöèþ.
Êëåâåòîé, ïî ìíåíèþ íà÷àëüíèêà ëàí÷õóòñêîé ïîëèöèè, ïîñëó-
æèëà ñåðèÿ ïóáëèêàöèé î ïðèìåðàõ ñîòðóäíè÷åñòâà ïðàâîîõðà-
íèòåëüíûõ îðãàíîâ è ïðåäñòàâèòåëåé êðèìèíàëüíîãî ìèðà â ýòîì
ãîðîäå. Àíàëîãè÷íûå óãðîçû â àäðåñ æóðíàëèñòîâ áûëè âûñêàçà-
íû è ãëàâîé ìåñòíîé àäìèíèñòðàöèè.

“Ðàñïðàâà”, êîòîðîé ãîäîì ðàíüøå äåïóòàò ïàðëàìåíòà Ãðóçèè
Âèòàëèé Õàçàðàäçå óãðîæàë êîððåñïîíäåíòàì ãàçåòû “Àõàëè ãà-
çåòè”, íîñèëà áîëåå êîìè÷íûé õàðàêòåð. Âîðâàâøèéñÿ â ðåäàê-
öèþ ïàðëàìåíòàðèé óãðîæàë îïóáëèêîâàòü... ôîòîãðàôèè êîððå-
ñïîíäåíòîâ ãàçåòû â íåêîì ïîðíîãðàôè÷åñêîì èçäàíèè. Åìó íå
ïîíðàâèëñÿ òîí ïóáëèêàöèè ãàçåòû î íåì.

Ïðåñëåäîâàíèÿ ïðåäñòàâèòåëåé ÑÌÈ ïîðîé ïðîäîëæàþòñÿ ãî-
äàìè è âûðàæàþòñÿ â ðàçëè÷íûõ ôîðìàõ. Òàê, â îêòÿáðå 2003 ãî-
äà èçäàòåëü, ðåäàêòîð è äèðåêòîð ïîòèéñêîé ãàçåòû “Ïîòè” Õàòó-
íà Öîìàÿ íà ïðåññ-êîíôåðåíöèè â Òáèëèñè ñîîáùèëà, ÷òî ïîä-
âåðãàåòñÿ ðåãóëÿðíûì óãðîçàì è çàïóãèâàíèþ åùå ñ 2001 ãîäà.
Ïî åå ñëîâàì, çà ýòîò ïåðèîä, ïîìèìî ïîñòîÿííûõ óãðîæàþùèõ
çâîíêîâ, áûëè ïîâðåæäåíû ëè÷íûé è ñëóæåáíûé àâòîìîáèëè, îã-
ðàáëåíà åå êâàðòèðà. È, íàêîíåö, â îêòÿáðå 2003 ãîäà áûë îãðàá-
ëåí îôèñ ðåäàêöèè ãàçåòû, â êîòîðîé òàêæå ðàñïîëàãàåòñÿ ÍÏÎ
“Îáùåñòâåííûé öåíòð ñâîáîäû è äåìîêðàòèè”. Èç çäàíèÿ áûëà
âûíåñåíà âñÿ òåõíèêà (êîìïüþòåðû, äèêòîôîíû, ôîòî- è öèôðî-
âûå êàìåðû, ôàêñ, ïðèíòåð, ãåíåðàòîð) íà ñóììó, ïðåâûøàþùóþ
10 òûñÿ÷ äîëëàðîâ, ïîâðåæäåíà ýëåêòðîïðîâîäêà. Öîìàÿ ïðè ýòîì
âûñêàçàëà íåäîóìåíèå òåì, ÷òî ïîëèöèÿ, öåíòðàëüíîå óïðàâëåíèå
êîòîðîé íàõîäèòñÿ â 150 ìåòðàõ îò çäàíèÿ ðåäàêöèè, íå çàìåòèëà
ïðåñòóïíèêîâ, êîòîðûì äëÿ âûâîçà òàêîãî êîëè÷åñòâà òåõíèêè ïî-
íàäîáèëñÿ öåëûé àâòîôóðãîí. Ïî åå ìíåíèþ, äåéñòâèÿ ïðîòèâ íåå
ëè÷íî è ðåäàêöèè âûçâàíû ðÿäîì êðèòè÷åñêèõ ñòàòåé ïðîòèâ ìå-
ñòíûõ îðãàíîâ âëàñòè. Ïîäîçðåíèÿ Öîìàÿ óñóãóáëÿþòñÿ òåì, ÷òî
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òåëüñòâ, ñâÿçàííûõ ñî çëîñ÷àñòíîé àíòåííîé, åå ïîëîìêè ãðóïïîé
êóòàèñöåâ è ïîñëåäóþùåé êðàæè, àíòåííà áûëà ñìîíòèðîâàíà â
äðóãîì ìåñòå, è êîíôëèêò íà äàííûé ìîìåíò ñ÷èòàåòñÿ èñ÷åðïàí-
íûì.

Äàâëåíèå ïî ðåëèãèîçíûì ìîòèâàì èñïûòàëà íà ñåáå òáèëèñ-
ñêàÿ òåëåðàäèîêîìïàíèÿ “Stereo One”. 25 ÿíâàðÿ 2002 ãîäà ñòî-
ðîííèêè ñêàíäàëüíî èçâåñòíîãî â Ãðóçèè, îòëó÷åííîãî îò ïðàâî-
ñëàâíîé öåðêâè ñâÿùåííîñëóæèòåëÿ è íûíå íàõîäÿùåãîñÿ â çà-
êëþ÷åíèè Âàñèëèÿ Ìêàëàâèøâèëè ïðèáûëè ê çäàíèþ íåçàâèñè-
ìîé ñòóäèè “Stereo One” è ïîòðåáîâàëè ïðåêðàùåíèÿ òðàíñëÿöèé
åæåäíåâíîé ïðîãðàììû ïðîòåñòàíòñêîé öåðêâè ñ êîììåíòàðèÿ-
ìè Áèáëèè. Êîíôëèêò ðàäèîñòàíöèè ñ ýêñ-ñâÿùåííèêîì ïðèíÿë
çàòÿæíîé õàðàêòåð ñ êðèìèíàëüíûìè îòòåíêîì äî àðåñòà ïîñëåä-
íåãî.

Íå ìîæåò íå âîçìóùàòü òîò ôàêò, ÷òî ñëó÷àè íàïàäåíèÿ íà
ïðåäñòàâèòåëåé ÑÌÈ, ïîð÷è ðåäàêöèîííîãî èìóùåñòâà ôèêñè-
ðîâàëèñü è ñî ñòîðîíû ïðåäñòàâèòåëåé ïðàâîîõðàíèòåëüíûõ îð-
ãàíîâ - èìåííî òåõ ñòðóêòóð, êîòîðûå ïî äîëãó ñëóæáû ïðèçâà-
íû ïðåñåêàòü ïðîòèâîçàêîííûå äåÿíèÿ.

Òàê, â ñåíòÿáðå 2002 ãîäà ïîñëå òðàíñëÿöèè çëîáîäíåâíîãî ñþ-
æåòà î êðèìèíîãåííîé ñèòóàöèè â ðåãèîíå Ñàìåãðåëî-Çåìî-Ñâà-
íåòè (Çàïàäíàÿ Ãðóçèÿ) ñîòðóäíèêè ïðàâîîõðàíèòåëüíûõ îðãàíîâ
âîðâàëèñü â çäàíèå ðåãèîíàëüíîé òåëåêîìïàíèè “Îäèøè” è ó÷è-
íèëè ïîãðîì. Áûëà ðàçáèòà äîðîãîñòîÿùàÿ òåõíèêà. Æóðíàëèñ-
òû, ïûòàâøèåñÿ äàòü îòïîð, áûëè æåñòîêî èçáèòû. Íàïîñëåäîê
ðàáîòíèêè ïîëèöèè èñïîðòèëè âèäåîêàññåòó, íà êîòîðîé îïåðà-
òîð òåëåêàíàëà óõèòðèëñÿ çàïå÷àòëåòü èõ áåñ÷èíñòâà. Íî ÷àñòü
îòñíÿòîãî ìàòåðèàëà óäàëîñü ñïàñòè, è ïîãðîì, ó÷èíåííûé â òå-
ëåêîìïàíèè ïðàâîîõðàíèòåëüíûìè îðãàíàìè, áûë ïîêàçàí ïðàê-
òè÷åñêè âñåìè òáèëèññêèìè òåëåêàíàëàìè. Øèðîêèé îáùåñòâåí-
íûé ðåçîíàíñ çàñòàâèë ÌÂÄ Ãðóçèè íà÷àòü ðàññëåäîâàíèå. Íî
ìíîãî÷èñëåííûå ñóäåáíûå ðàçáèðàòåëüñòâà â ðàçëè÷íûõ èíñòàí-
öèÿõ ïî ýòîìó ôàêòó ïîêà åùå íå çàêîí÷åíû.

Â Ãðóçèè âåðõíèå ñòðî÷êè â ðåéòèíãàõ ïîïóëÿðíîñòè çàíèìà-
þò âåùàòåëüíûå ÑÌÈ. Ïåðâîå æå ìåñòî ïî èòîãàì ïîñëåäíèõ
ëåò, áåññïîðíî, ïðèíàäëåæèò òåëåêîìïàíèè “Ðóñòàâè-2”. Ýòîò òå-
ëåêàíàë ÷óòü ëè íå ñî âðåìåíè ñâîåãî ñîçäàíèÿ ðàñöåíèâàëñÿ êàê
ðåçêî îïïîçèöèîííûé. Íåóäèâèòåëüíî, ÷òî âëàñòè âñÿ÷åñêè ïû-
òàëèñü ìåøàòü åãî ðàáîòå. Îäíàêî íàïðÿìóþ ñäåëàòü ýòî, êàê â
1996 ãîäó, êîãäà ó “Ðóñòàâè-2” áûëà ïðèîñòàíîâëåíà ëèöåíçèÿ íà
âåùàíèå, îíè óæå íå ìîãëè - èçìåíèëàñü ïîëèòè÷åñêàÿ ñèòóàöèè
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êàê íåñ÷àñòíûé ñëó÷àé. Íî ïðè ýòîì â ñòóäèè áûëà çàôèêñèðî-
âàíà âûñîêàÿ êîíöåíòðàöèÿ óãëåêèñëîãî ãàçà è ïàðîâ àöåòîíà, íî
ñàì èñòî÷íèê îòðàâëåíèÿ òàê è íå áûë îïðåäåëåí. Ãëàâà íåïðà-
âèòåëüñòâåííîé îðãàíèçàöèè “Öåíòð ïîääåðæêè äåìîêðàòèè” Ãè-
ãà Øóøàíèÿ çàÿâèë, ÷òî “çà ýòèì èíöèäåíòîì ìîæíî ðàçãëÿäåòü
ïîïûòêó ìåñòíîãî ïðàâèòåëüñòâà çàïóãàòü æóðíàëèñòîâ òåëåêîì-
ïàíèè “Êóòàèñè”, äåÿòåëüíîñòü êîòîðûõ âëàñòÿì î÷åíü íå íðà-
âèòñÿ”. 

Òåëåêîìïàíèÿ “Êóòàèñè” èñïûòàëà íà ñåáå è ýêîíîìè÷åñêèå
ðû÷àãè äàâëåíèÿ - â ôåâðàëå 2003 ãîäà íà îñíîâàíèè èñêà ôèð-
ìû “Èìåðñåðâèñ”, òðåáîâàâøåé âûïëàòû àðåíäíîé ïëàòû, èìó-
ùåñòâî òåëåêîìïàíèè “Êóòàèñè” áûëî àðåñòîâàíî. Ðóêîâîäñòâî
“Êóòàèñè”, ñ÷èòàÿ òðåáîâàíèå íåçàêîííûì, ïîäàëî âñòðå÷íûé
èñê â ñóä, ïîñëå ÷åãî àðåñò íà èìóùåñòâî áûë ñíÿò.

Ñëó÷àè äàâëåíèÿ ñ ïðèìåíåíèåì ýêîíîìè÷åñêèõ ðû÷àãîâ áû-
ëè çàôèêñèðîâàíû è â îòíîøåíèè ðÿäà äðóãèõ ÑÌÈ. 

Äîâîëüíî îðèãèíàëüíûì ñïîñîáîì ÿâëÿåòñÿ äàâëåíèå íà ÑÌÈ
÷åðåç îïðåäåëåííûå ãðóïïû îáùåñòâåííîñòè, âûðàæàþùåé íåäî-
âîëüñòâî äåÿòåëüíîñòüþ òîãî èíîãî ÑÌÈ ïî ðàçëè÷íûì ïðè÷è-
íàì. 

Ïðèìåðîì ïîäîáíîãî âîçäåéñòâèÿ ìîæåò ñëóæèòü èñòîðèÿ ñ
ðàäèî “Äçâåëè êàëàêè” (“Ñòàðûé ãîðîä”) â Êóòàèñè. Â ÿíâàðå
2003 ãîäà ãðóïïà æèòåëåé Êóòàèñè ïîäàëà èñê â ìåñòíûé ñóä ñ
æàëîáîé íà òî, ÷òî èçëó÷åíèå àíòåííû FM- ðàäèîñòàíöèè “Äçâå-
ëè êàëàêè” âðåäèò èõ çäîðîâüþ. Íà îñíîâàíèè ýòîãî èñêà 23 ÿí-
âàðÿ 2003 ãîäà Êóòàèññêèé ñóä âðåìåííî ïðèîñòàíîâèë äåÿòåëü-
íîñòü ðàäèîñòàíöèè. Ðóêîâîäñòâî “Äçâåëè êàëàêè” îïðîâåðãëî
ëþáóþ âîçìîæíîñòü îòðèöàòåëüíîãî âîçäåéñòâèÿ èõ àíòåííû íà
ñàìî÷óâñòâèå íàñåëåíèÿ, ïðåäúÿâèâ ñîîòâåòñòâóþùåå çàêëþ÷å-
íèå ýêñïåðòèçû î áåçîïàñíîñòè âåùàíèÿ, à òàêæå ìîäèôèöèðî-
âàííóþ ëèöåíçèþ íà ðàäèîâåùàíèå. Ñîòðóäíèêè ðàäèîêîìïà-
íèè, à òàêæå åå ñëóøàòåëè âûðàçèëè óâåðåííîñòü, ÷òî èñê ïðî-
òèâ “Äçâåëè êàëàêè” èìååò ïîëèòè÷åñêóþ èëè èäåîëîãè÷åñêóþ
ïîäîïëåêó. Çàÿâëåíèå ïîëó÷èëî êîñâåííîå ïîäòâåðæäåíèå, êîãäà
28 ÿíâàðÿ íà ðàáîòíèêîâ ðàäèîñòàíöèè íàïàëà ãðóïïà ïðàâîñëàâ-
íûõ ñåìèíàðèñòîâ, ñ÷èòàþùèõ, ÷òî îíà ÿêîáû ïðîïàãàíäèðóåò
êàòîëèöèçì è ñåêòàíòñòâî. Ñïóñòÿ åùå òðè äíÿ, êîãäà ñóä Êóòàè-
ñè ðàçðåøèë âîçîáíîâèòü âðåìåííîå, äî îêîí÷àòåëüíîãî ðåøå-
íèÿ, âåùàíèå ðàäèîñòàíöèè “Äçâåëè êàëàêè”, òîëïà ãîðîæàí çà-
áàððèêàäèðîâàëà óëèöó ïåðåä çäàíèåì ñòàíöèè è ïîïûòàëàñü
ðàçãðîìèòü ðàäèîñòàíöèþ. Ïîñëå ìíîãî÷èñëåííûõ ðàçáèðà-
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ïàíèè “Ðóñòàâè-2” - êîððåñïîíäåíò Âàõòàíã Êîìàõèäçå, îïåðàòî-
ðû Àëåêî Êâàòàøèäçå è Áåñî Õèòàðèøâèëè áûëè çàäåðæàíû þæ-
íîîñåòèíñêèìè ïðàâîîõðàíèòåëüíûìè îðãàíàìè 15 ìàðòà 2002
ãîäà íà âúåçäå â Öõèíâàëè. Ñúåìî÷íàÿ ãðóïïà ãîòîâèëà ñþæåò î
ïðèãðàíè÷íîé ÿðìàðêå, íà êîòîðîé ðåàëèçóåòñÿ, â îñíîâíîì,
êîíòðàáàíäíûé òîâàð. Ïðåäñòàâèòåëè öõèíâàëüñêîé ìèëèöèè
îáîñíîâàëè çàäåðæàíèå òåì, ÷òî ó îäíîãî èç ãðóçèíñêèõ æóðíà-
ëèñòîâ íå áûëè â ïîðÿäêå äîêóìåíòû. Èíöèäåíò áûë èñ÷åðïàí, è
æóðíàëèñòû îòïóùåíû ïîñëå òîãî, êàê öõèíâàëüñêèå ìèëèöèîíå-
ðû ñâÿçàëèñü ñ ãðóçèíñêèìè ïðàâîîõðàíèòåëüíûìè îðãàíàìè.
Àâòîð è âåäóùèé ïðîãðàììû “60 ìèíóò” Àêàêèé Ãîãè÷àèøâèëè
çàÿâèë, ÷òî èñòèííîé ïðè÷èíîé çàäåðæàíèÿ áûëî èõ æóðíàëèñò-
ñêîå ðàññëåäîâàíèå, êàñàþùååñÿ òîðãîâëè îðóæèåì ñ áàçû ðîñ-
ñèéñêèõ ìèðîòâîðöåâ, äèñëîöèðîâàííîé â çîíå êîíôëèêòà.

6 ÿíâàðÿ 2002 ãîäà â Àáõàçèè áûëè çàäåðæàíû äâîå ãðóçèí-
ñêèõ æóðíàëèñòîâ - êîððåñïîíäåíò ïåðâîãî êàíàëà ãîñóäàðñòâåí-
íîãî òåëåâèäåíèÿ Òåîíà Ãóðöêàÿ è êîððåñïîíäåíò òåëåêîìïàíèè
“Ðóñòàâè-2” Ýììà Ãîãîõèÿ. Îíè íàõîäèëèñü íà ñúåìêàõ â Ãàëü-
ñêîì ðàéîíå Àáõàçèè è “ïîïàëè” â ðåéä, ïðîâîäèìûé àáõàçñêè-
ìè âëàñòÿìè. Âî èçáåæàíèå îñëîæíåíèé æóðíàëèñòêàì óäàëîñü
âûâåñòè èç îïàñíîé çîíû îïåðàòîðîâ, íàäåÿñü, ÷òî çàäåðæàâøèå
èõ ìèëèöèîíåðû áóäóò âåæëèâåå ñ æåíùèíàìè. Â îáìåí íà ñâî-
áîäó àáõàçñêàÿ ñòîðîíà ïîòðåáîâàëà îòñíÿòûå êàäðû. Â èòîãå
æóðíàëèñòêè áûëè îñâîáîæäåíû ïîñëå äîëãèõ ïðåïèðàòåëüñòâ
ïîçäíî íî÷üþ.

21 ìàÿ 2003 ãîäà àáõàçñêàÿ ñòîðîíà â òå÷åíèå äëèòåëüíîãî âðå-
ìåíè îòêàçûâàëàñü ïðîïóñêàòü â Ãàëüñêèé ðàéîí ÷åòûðåõ ãðóçèí-
ñêèõ æóðíàëèñòîâ, êîìàíäèðîâàííûõ äëÿ îñâåùåíèÿ ãðóçèíî-àá-
õàçñêèõ ïåðåãîâîðîâ. Çàäåðæàâøèå òðåáîâàëè îò æóðíàëèñòîâ,
ñëåäîâàâøèõ â Àáõàçèþ íà àâòîìàøèíå ìèññèè ÎÎÍ, äîïîëíè-
òåëüíîãî ïîäòâåðæäåíèÿ òîãî, ÷òî îíè íàïðàâëÿþòñÿ èìåííî â
Ãàëè.

Ñèòóàöèÿ íå óëó÷øèëàñü è â 2004 ãîäó. 7 ÿíâàðÿ â çîíå ãðóçè-
íî-àáõàçñêîãî êîíôëèêòà íåèçâåñòíîé âîîðóæåííîé ãðóïïîé
áûë çàõâà÷åí ïðåäñòàâèòåëü Àññîöèàöèè ìîëîäûõ ïîëèòîëîãîâ è
æóðíàëèñòîâ 25-ëåòíèé Äàâèä Áàäçàãóà, íàõîäèâøèéñÿ â ñîñòàâå
ãðóïïû ñîïðîâîæäåíèÿ äåòåé èç ãðóçèíñêèõ ñåìåé, ïðîæèâàþ-
ùèõ â êîíòðîëèðóåìîì àáõàçñêîé ñòîðîíîé Ãàëüñêîì ðàéîíå Àá-
õàçèè. Â êîíöå ìàðòà ïîõèòèòåëè îñâîáîäèëè Áàäçàãóà. Êîììåí-
òèðóÿ ýòîò ôàêò â ÑÌÈ, Äàâèä Áàäçàãóà ñîîáùèë, ÷òî ïîõèòèòå-
ëè îáâèíÿëè åãî â íàìåðåíèè îñëîæíèòü ïîëèòè÷åñêóþ ñèòóà-
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â ñòðàíå, ñàìà ñòðàíà ñâÿçàíà ìíîæåñòâîì ìåæäóíàðîäíûõ äîãî-
âîðîâ è îáÿçàòåëüñòâ. Ïîýòîìó áûëà âûáðàíà èíàÿ ôîðìà äàâëå-
íèÿ.

Â îêòÿáðå 2001 ãîäà ãðóïïà ñîòðóäíèêîâ ìèíèñòåðñòâà ãîñáå-
çîïàñíîñòè ïîÿâèëàñü â îôèñå òåëåêîìïàíèè “Ðóñòàâè-2” è ïî-
òðåáîâàëà îñâîáîäèòü ïîìåùåíèå, äàòü âîçìîæíîñòü ïðîâåñòè
îáûñê, îçíàêîìèòüñÿ ñ ôèíàíñîâîé äîêóìåíòàöèåé, ÿêîáû äîêà-
çûâàþùåé ôàêòû óêðûâàòåëüñòâà íàëîãîâ. Ïðè ýòîì ñàíêöèè íà
îáûñê, êàê è äðóãèõ ïîëíîìî÷èé íà ýòî, ó ÌÃÁ íå áûëî. “Ðóñòà-
âè-2” îðãàíèçîâàë ïðÿìóþ òðàíñëÿöèþ èç îôèñà, è ïîä äàâëåíè-
åì îáùåñòâåííîñòè, óñòðîèâøåé ìèòèíã ïåðåä çäàíèåì “Ðóñòàâè-
2”, êàìïàíèþ òàêîãî ðîäà ïðîòèâ òåëåêàíàëà ïðèøëîñü ïðåêðà-
òèòü. 

Îäíàêî â íî÷ü íà 19 ôåâðàëÿ 2002 ãîäà îôèñ “Ðóñòàâè-2” â
Òáèëèñè áûë îáñòðåëÿí. Ïóëÿ ïðîáèëà îêíî êàáèíåòà æóðíàëèñ-
òà Àêàêèÿ Ãîãè÷àèøâèëè - âåäóùåãî ïåðåäà÷è “60 ìèíóò”, ïîñâÿ-
ùåííîé æóðíàëèñòñêèì ðàññëåäîâàíèÿì. Êàáèíåò íàõîäèòñÿ íà
16-ì ýòàæå çäàíèÿ, â ìîìåíò âûñòðåëà â êàáèíåòå íèêîãî íå áû-
ëî. Ðóêîâîäñòâî òåëåêîìïàíèè çàÿâèëî, ÷òî âûñòðåë áûë íå ñëó-
÷àéíûì, à ïðîèçâåäåí äëÿ çàïóãèâàíèÿ êîëëåêòèâà æóðíàëèñòîâ
òåëåêîìïàíèè è íåïîñðåäñòâåííî Àêàêèÿ Ãîãè÷àèøâèëè. 

Â òîì æå ãîäó, ïîçäíî âå÷åðîì 14 ìàÿ, îôèñ òåëåêîìïàíèè
“Ðóñòàâè-2” áûë îáñòðåëÿí ïîâòîðíî. Ïóëÿ, âûïóùåííàÿ ñòðåë-
êîì ñ îäíîé èç ïðèëåãàþùèõ ê çäàíèþ óëèö, âíîâü ïîïàëà â îê-
íî íà 16 ýòàæå. Íèêòî èç íàõîäèâøèõñÿ â çäàíèè ëþäåé íå ïîñò-
ðàäàë. Ïî îáîèì ôàêòàì âåëîñü ðàññëåäîâàíèå, íî ïðåñòóïíèêîâ
âûÿâèòü òàê è íå óäàëîñü. 

Çäàíèå òåëåêîìïàíèè îáñòðåëèâàëè è â 2003 ãîäó. Ïîäîáíûå
äåéñòâèÿ ôàêòè÷åñêè âûõîäÿò çà ðàìêè äàâëåíèÿ êàê òàêîâîãî -
ðÿä ãðóçèíñêèõ ýêñïåðòîâ ïðèðàâíÿë èõ ê ïîïûòêàì òåðàêòà.    

Ê ôàêòàì äàâëåíèÿ íà “Ðóñòàâè-2” ìîæíî îòíåñòè è ðÿä ñóäåá-
íûõ ïðîöåññîâ, âîçáóæäåííûõ â ïîñëåäíèå ãîäû ïðîòèâ æóðíà-
ëèñòîâ òåëåêîìïàíèè, îáâèíÿþùèõñÿ? â îñíîâíîì, â óùåìëåíèè
÷åñòè è äîñòîèíñòâà, ðàñïðîñòðàíåíèè ëîæíîé èíôîðìàöèè. Íî
ïîäàâëÿþùåå áîëüøèíñòâî ýòèõ òÿæá èãðàëî ðîëü áóìåðàíãà, ïî-
âûøàÿ è áåç òîãî âûñîêèé ðåéòèíã “Ðóñòàâè-2”. 

Ãîâîðÿ î ãðóáîì äàâëåíèè íà ÑÌÈ, íåëüçÿ îáîéòè âíèìàíèåì
ôàêòû  çàäåðæàíèÿ è àðåñòà æóðíàëèñòîâ, êîòîðûå, ïðàâäà, áû-
ëè çàôèêñèðîâàíû òîëüêî â êîíôëèêòíûõ çîíàõ Ãðóçèè - çà ïî-
ñëåäíèå 3 ãîäà çàôèêñèðîâàíî 4 ïîäîáíûõ ñëó÷àÿ.

Â ÷àñòíîñòè, òðè æóðíàëèñòà ïðîãðàììû “60 ìèíóò” òåëåêîì-
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ëåå ñåðüåçíûõ, ÷åì ïðîñòîå çàïóãèâàíèå, öåëÿõ ñòðåëÿâøèõ”.
Ñëó÷èâøååñÿ áûëî ðàñöåíåíî îáùåñòâåííîñòüþ êàê ïîïûòêà
ñòîðîííèêîâ ïðåæíèõ âëàñòåé ñâåñòè ñ÷åòû.    

ÍÍààððóóøøååííèèÿÿ  ïïððààââàà  ííàà  ääîîññòòóóïï  êê  èèííôôîîððììààööèèèè

Äîêóìåíòàëüíî çàôèêñèðîâàí âñåãî îäèí ôàêò óêëîíåíèÿ ïóá-
ëè÷íûõ ó÷ðåæäåíèé îò ïðåäîñòàâëåíèÿ æóðíàëèñòó èíôîðìà-
öèè. Îäíàêî ïðàêòèêà ñâèäåòåëüñòâóåò, ÷òî òàêèå ñëó÷àè ïðîèñ-
õîäÿò äîâîëüíî ÷àñòî. Îòñóòñòâèå  ïîëíûõ äàííûõ ñâÿçàíî ñ òåì,
÷òî æóðíàëèñòû, êàê ïðàâèëî, ñ÷èòàþò èçëèøíèì îïîâåùàòü ïî
ýòîìó ïîâîäó îáùåñòâåííîñòü, ëèáî, èç ñîîáðàæåíèé îïåðàòèâ-
íîñòè, îïðîòåñòîâûâàòü ôàêò îòêàçà â âûäà÷å èíôîðìàöèè â ñó-
äåáíûõ îðãàíàõ, íàõîäÿ àëüòåðíàòèâíûå èñòî÷íèêè èíòåðåñóþ-
ùèõ èõ ñâåäåíèé.  

Â Ãðóçèè äîñòóïíîñòü ïóáëè÷íîé èíôîðìàöèè äåêëàðèðóåòñÿ
Àäìèíèñòðàòèâíûì êîäåêñîì ñòðàíû. Ñîãëàñíî ýòîìó äîêóìåíòó,
“êàæäûé èìååò ïðàâî îçíàêîìèòüñÿ ñ ïóáëè÷íîé èíôîðìàöèåé â
àäìèíèñòðàòèâíîì îðãàíå, à òàêæå ïîëó÷èòü åå êîïèè, åñëè îíà
íå ñîäåðæèò ãîñóäàðñòâåííóþ, êîììåð÷åñêóþ, ïðîôåññèîíàëü-
íóþ èëè ëè÷íóþ òàéíó”. Ïóáëè÷íàÿ èíôîðìàöèÿ îòêðûòà, çà èñ-
êëþ÷åíèåì ïðåäóñìîòðåííûõ çàêîíîì ñëó÷àåâ, à òàêæå, åñëè åå
ðàçãëàøåíèå íå íàíîñèò âðåä íàöèîíàëüíîé áåçîïàñíîñòè è ðàñ-
ñëåäîâàíèþ óãîëîâíûõ ïðåñòóïëåíèé.

Ìåæäó òåì, åñëè ïîíÿòèå “ãîñòàéíà” äîñòàòî÷íî ÷åòêî ðàçúÿñ-
íåíî îòå÷åñòâåííûì çàêîíîäàòåëüñòâîì, òî òåðìèíû “ëè÷íàÿ”,
“ïðîôåññèîíàëüíàÿ”, “êîììåð÷åñêàÿ” òàéíà - â òîì âèäå, â êàêîì
îíè îãîâîðåíû çàêîíîì, îñòàâëÿþò øèðîêîå ïîëå äëÿ òðàêòîâêè,
÷åì è ïîëüçóþòñÿ ïóáëè÷íûå ëèöà, íå æåëàþùèå äåëèòüñÿ èí-
ôîðìàöèåé ñ ïðåäñòàâèòåëÿìè ÑÌÈ.

Îäíàêî, äàæå åñëè ðå÷ü íå èäåò î êàêîé-ëèáî “òàéíå” è äðó-
ãèõ çàêîííûõ îãðàíè÷åíèÿõ, ïîëó÷èòü èíôîðìàöèþ áûâàåò íå-
ïðîñòî. Â ñîîòâåòñòâèè ñ Êîäåêñîì,  ïóáëè÷íîå ó÷ðåæäåíèå
äîëæíî ïðåäñòàâèòü èíôîðìàöèþ íåçàìåäëèòåëüíî ëèáî, â îñîáî
îãîâîðåííûõ ñëó÷àÿõ, íå ïîçäíåå 10 äíåé. Ìåæäó òåì, íåðåäêè
ñëó÷àè, êîãäà ëèöà, îòâåòñòâåííûå çà âûäà÷ó èíôîðìàöèè, ïðî-
ñòî-íàïðîñòî íå èäóò íà êîíòàêò ñ æóðíàëèñòàìè èëè çàòÿãèâàþò
ïðåäîñòàâëåíèå èíôîðìàöèè íà íåîïðåäåëåííî äîëãèé ñðîê. Åñ-
òåñòâåííî, ýòî íåãàòèâíî îòðàæàåòñÿ íà ðàáîòå ÑÌÈ, îñîáåííî
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öèþ. Âìåñòå ñ òåì, äëÿ íåãî îñòàëîñü íåèçâåñòíûì, ê êàêîé êîí-
êðåòíî ãðóïïèðîâêå ïðèíàäëåæàëè åãî ïîõèòèòåëè.

Ïîíÿòíî, ÷òî äî ïîëíîãî óðåãóëèðîâàíèÿ îòíîøåíèé öåíò-
ðàëüíûõ âëàñòåé ñ àáõàçñêèì è þãî-îñåòèíñêèì ðåãèîíàìè ïî-
äîáíûå èíöèäåíòû íåëüçÿ èñêëþ÷àòü è â äàëüíåéøåì.

Îïûò ãîñóäàðñòâ ïîñòñîâåòñêîãî ïðîñòðàíñòâà ñâèäåòåëüñòâó-
åò, ÷òî âî âðåìÿ îáîñòðåíèÿ ïîëèòè÷åñêîé ñèòóàöèè äàâëåíèå íà
ìàññ-ìåäèà, êàê ïðàâèëî, óñèëèâàåòñÿ. Â ýòîì îòíîøåíèè Ãðóçèÿ
íå ñòàëà èñêëþ÷åíèåì - â ïåðèîä ñìåíû âëàñòè â ñòðàíå íàáëþ-
äàëîñü ðåçêîå óâåëè÷åíèå ÷èñëà íàðóøåíèé ïðàâ ÑÌÈ. Â ïðåä-
ðåâîëþöèîííûé ïåðèîä ãðóçèíñêèå ÑÌÈ ïîäâåðãàëèñü óñèëåí-
íîìó äàâëåíèþ è ñî ñòîðîíû ïðàâèòåëüñòâà, è ñî ñòîðîíû îïïî-
çèöèè. Ïðåçèäåíò Ýäóàðä Øåâàðäíàäçå, â ÷àñòíîñòè, àêòèâíî
êðèòèêîâàë ñòèëü âåùàíèÿ Ïåðâîãî ãîñóäàðñòâåííîãî òåëåêàíà-
ëà, íà åãî âçãëÿä, íåïîçâîëèòåëüíî ìíîãî óäåëÿâøåãî âíèìàíèÿ
îïïîçèöèè; ïðàâèòåëüñòâåííàÿ îõðàíà ïðåïÿòñòâîâàëà ðàáîòå
æóðíàëèñòîâ îïðåäåëåííûõ èçäàíèé. Â ñâîþ î÷åðåäü, íàïðèìåð,
ðÿä ÷ëåíîâ òîãäà åùå îïïîçèöèîííîãî “Íàöèîíàëüíîãî äâèæå-
íèÿ” âûðàæàë íåäîâîëüñòâî ïîçèöèåé ãàçåòû “Äæîðäæèàí òàéìñ”
è îáåùàë çàêðûòü ãàçåòó ïîñëå ïðèõîäà ê âëàñòè.

Ðÿä ôàêòîâ íàðóøåíèÿ ïðàâ æóðíàëèñòîâ áûë çàôèêñèðîâàí
è â ïåðâûå äíè “ðåâîëþöèè ðîç”, ïðîèñøåäøåé â êîíöå íîÿáðÿ
2003 ãîäà. Äàâëåíèå îêàçûâàëîñü íà òå ÑÌÈ, êîòîðûå  íå ïîääåð-
æàëè ïðèøåäøóþ ê âëàñòè ïîëèòè÷åñêóþ ñèëó. Â ýòèõ ðåäàêöè-
ÿõ íå ðàç ðàçäàâàëèñü àíîíèìíûå óãðîçû ïî òåëåôîíó.

Ñòîðîííèêè íîâûõ âëàñòåé 23 íîÿáðÿ ïîÿâèëèñü ó çäàíèÿ Ãîñ-
òåëåðàäèîêîðïîðàöèè è ïîòðåáîâàëè ñêîððåêòèðîâàòü ñòèëü âå-
ùàíèÿ òåëåâèäåíèÿ. Â ñâÿçè ñ ýòèì ðàáîòíèêè ãîñòåëåâèäåíèÿ
ïðîâåëè àêöèþ ïðîòåñòà. Ñïóñòÿ äåíü ÷àñòíàÿ òåëåêîìïàíèÿ
“Êàâêàñèÿ”, íå îòëè÷èâøàÿñÿ îñîáîé ñèìïàòèåé ê ðåâîëþöèè,
áîëåå ÷åì íà ñóòêè áûëà ëèøåíà ýôèðà. 

25 íîÿáðÿ áûëè îáñòðåëÿíû îêíà êâàðòèðû âåäóùåé ïðîãðàì-
ìû “Äèàëîã” òåëåêîìïàíèè “Èáåðèÿ” Ëþáû Ýëèàøâèëè. Âåäóùàÿ
“Èáåðèè” ñ÷èòàåò, ÷òî ýòî áûëà î÷åðåäíàÿ ïîïûòêà çàïóãàòü åå. 

×óòü ïîçæå íàïàäåíèþ ïîäâåðãñÿ è òåëåêàíàë “Ðóñòàâè 2”, êî-
òîðûé ñûãðàë çíà÷èòåëüíóþ ðîëü â “ðåâîëþöèè ðîç”. 29 äåêàáðÿ
2003 ãîäà ðàííèì óòðîì ïðåäïîëîæèòåëüíî èç ãðàíàòîìåòà áûë
îáñòðåëÿí îôèñ òåëåêîìïàíèè “Ðóñòàâè-2”. Çëîóìûøëåííèêè
ñòðåëÿëè ïî ñòóäèè, ãäå ãîòîâèëàñü óòðåííÿÿ ïåðåäà÷à. Ëèøü íå-
òî÷íîñòü ñòðåëÿâøåãî ñïàñëà æóðíàëèñòîâ. Ãëàâà òåëåêîìïàíèè
“Ðóñòàâè-2” Ýðîñè Êèöìàðèøâèëè âûñêàçàë óâåðåííîñòü â “áî-
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è îáùåñòâåííûõ èíòåðåñîâ, ðàçäåëåíèÿ ìíåíèÿ è ôàêòà, à òàêæå
îòëè÷èå ïîçèöèé ãðóçèíñêèõ ñóäîâ îò åâðîïåéñêèõ ñòàíäàðòîâ.
Íå ëó÷øèì îáðàçîì îòðàæàåòñÿ íà ðåøåíèÿõ ôîðìàëüíî íåçàâè-
ñèìûõ ñóäîâ îáùèé ïîëèòè÷åñêèé ôîí è äàæå ïîçèöèÿ âëàñòåé
ïî òîìó èëè èíîìó âîïðîñó.

Îäíèì èç íàèáîëåå ïðèìå÷àòåëüíûõ ñóäåáíûõ ïðîöåññîâ ïî
îáâèíåíèþ æóðíàëèñòîâ â óùåìëåíèè ÷åñòè, äîñòîèíñòâà è äåëî-
âîé ðåïóòàöèè ÿâëÿåòñÿ ðàçáèðàòåëüñòâî òåïåðü óæå áûâøåãî ãëà-
âû ÎÎÎ “Ñàêàðòâåëîñ ðêèíèãçà” (“Ãðóçèíñêàÿ æåëåçíàÿ äîðîãà”)
Àêàêèÿ ×õàèäçå è âåäóùåãî ïåðåäà÷è “60 ìèíóò” Àêàêèÿ Ãîãè÷à-
èøâèëè.

Àêàêèé ×õàèäçå, â òó ïîðó ôàâîðèò ãðóçèíñêèõ âëàñòåé, ïîäàë
â ñóä íà æóðíàëèñòà ïîñëå ñåðèè ïåðåäà÷ “60 ìèíóò”, â êîòîðûõ
åãî îáâèíÿëè â ïðèñâîåíèè êðóïíûõ ãîñóäàðñòâåííûõ ñóìì è
êîððóìïèðîâàííîñòè. ×õàèäçå êàòåãîðè÷åñêè îïðîâåðã âñå îáâè-
íåíèÿ è îöåíèë ïðè÷èíåííûé åìó ìîðàëüíûé óùåðá â 1 ìèëëè-
îí ëàðè. 11 àâãóñòà 2003 ãîäà Òáèëèññêèé îêðóæíîé ñóä ïðèçíàë
èñê ×õàèäçå ïðàâîìî÷íûì  è îáÿçàë Àêàêèÿ Ãîãè÷àèøâèëè ïðè-
íåñòè åìó ïóáëè÷íûå èçâèíåíèÿ, çàïëàòèòü 50 òûñÿ÷ ëàðè â êà-
÷åñòâå âîçìåùåíèÿ ìîðàëüíîãî óùåðáà, à òàêæå îïëàòèòü âñå ñó-
äåáíûå èçäåðæêè. Ïðîöåññ îêàçàëñÿ ðåêîðäíî êîðîòêèì è ïðî-
äîëæàëñÿ âñåãî 1 äåíü.

Àêàêèé Ãîãè÷àèøâèëè îïðîòåñòîâàë ýòî ðåøåíèå â Âåðõîâíîì
ñóäå Ãðóçèè. Çàñåäàíèå Âåðõîâíîãî ñóäà ñîñòîÿëîñü 9 ôåâðàëÿ
2003 ãîäà - óæå ïðè íîâûõ âëàñòÿõ Ãðóçèè. Ê ýòîìó âðåìåíè Àêà-
êèé ×õàèäçå óæå íàõîäèëñÿ çà ðåøåòêîé ïî îáâèíåíèþ â óêðû-
âàòåëüñòâå íàëîãîâ â îñîáî êðóïíûõ ðàçìåðàõ. Øàíñîâ äîáèòüñÿ
óñïåõà íå áûëî, è àäâîêàò ×õàèäçå îòîçâàë èñê.

Ìåíüøå ïîâåçëî òîìó æå Àêàêèþ Ãîãè÷àèøâèëè â 2001 ãîäó,
êîãäà Ñîþç ïèñàòåëåé Ãðóçèè è åãî ðóêîâîäèòåëü Òàìàç Öèâöè-
âàäçå, òàêæå îäèí èç ôàâîðèòîâ ïðåæíåãî ðóêîâîäñòâà ñòðàíû,
ïîäàëè ïðîòèâ íåãî è òåëåêîìïàíèè “Ðóñòàâè-2” èñê ïî ïîâîäó
óùåìëåíèÿ ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè. Â ïðîãðàì-
ìàõ “60 ìèíóò” òåëåêîìïàíèè, âûøåäøèõ â ýôèð  26 ìàðòà è 2
àïðåëÿ 2000 ãîäà, Ãîãè÷àèøâèëè îáâèíèë Ñîþç ïèñàòåëåé â íåöå-
ëåâîì ðàñõîäîâàíèè ãîññðåäñòâ, íàçâàë ýòó îðãàíèçàöèþ “ðóäè-
ìåíòàðíîé ñòðóêòóðîé” è “ñòèõèéíûì áåäñòâèåì äëÿ ñòðàíû”, à
ãàçåòó îðãàíèçàöèè - “Ëèòåðàòóðíóþ Ãðóçèþ” – “íåãîäíîé” è
“âûõîäÿùåé çà ðàìêè ïðèëè÷èÿ”.

13 ìàðòà 2001 ãîäà Òáèëèññêèé îêðóæíîé ñóä ÷àñòè÷íî óäîâ-
ëåòâîðèë èñê Ñîþçà ïèñàòåëåé è îáÿçàë æóðíàëèñòà  èçâèíèòüñÿ
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ðàáîòàþùèõ â îïåðàòèâíîì ðåæèìå. Áîëåå òîãî, áûâàþò ñëó÷àè
âûäà÷è íåâåðíîé èíôîðìàöèè - êàê íàìåðåííî, òàê è ïî ïðè÷è-
íå íåêîìïåòåíòíîñòè.

Ïî íàøåìó ìíåíèþ, â ñëîæèâøåéñÿ ñèòóàöèè ÑÌÈ äîëæíû
çàíÿòü áîëåå àêòèâíóþ ïîçèöèþ è îáðàùàòüñÿ â ñóäåáíûå èí-
ñòàíöèè äëÿ íàêàçàíèÿ ÷èíîâíèêîâ, îòêàçàâøèõ â âûäà÷å èíôîð-
ìàöèè ëèáî ïî òîé èëè èíîé ïðè÷èíå èñêàçèâøèõ åå.

ÑÑóóääååááííûûåå  èèññêêèè  ïïððîîòòèèââ  ÑÑÌÌÈÈ

Â ïîñëåäíèå ãîäû íàáëþäàåòñÿ òåíäåíöèÿ óâåëè÷åíèÿ êîëè÷å-
ñòâà ñóäåáíûõ èñêîâ ïðîòèâ æóðíàëèñòîâ è ðåäàêöèé. Ïîäàâëÿ-
þùàÿ èõ ÷àñòü ïîäàíà ïî ïîâîäó óùåìëåíèÿ ÷åñòè, äîñòîèíñòâà
è äåëîâîé ðåïóòàöèè, åäèíè÷íûå ñëó÷àè - ïî ôàêòàì íàðóøåíèé
àíòèìîíîïîëüíîãî, ðåêëàìíîãî èëè èçáèðàòåëüíîãî çàêîíîäà-
òåëüñòâà. Íàìè çàôèêñèðîâàíî â îáùåé ñëîæíîñòè 12 ñóäåáíûõ
òÿæá íà ïðåäìåò óùåìëåíèÿ ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïó-
òàöèè ñ ïðåäñòàâèòåëÿìè ìàññ-ìåäèà. Ñóäåáíûå ðàçáèðàòåëüñòâà
òàêîãî òèïà, êàê ïðàâèëî, íå îãðàíè÷èâàþòñÿ òîëüêî îäíîé ñóäåá-
íîé èíñòàíöèåé è äëÿòñÿ ãîäàìè. 

Èñêè ïî ïîâîäó óùåìëåíèÿ ÷åñòè è äîñòîèíñòâà, ïî áîëüøåé
÷àñòè, ïîäàþòñÿ ïðåäñòàâèòåëÿìè âëàñòåé è ïðèáëèæåííûìè ê
íèì ëèöàìè, ïðè÷åì îáû÷íî ïðîòèâ íàèáîëåå ïîïóëÿðíûõ â îá-
ùåñòâå ÑÌÈ. Ñóäÿ ïî àíàëèçó èñêîâ, à òàêæå èñõîäó ñóäåáíûõ
ïðîöåññîâ, ìîæíî ñäåëàòü âûâîä, ÷òî èñòèííûìè ïðè÷èíàìè ñó-
äåáíûõ òÿæá ñ æóðíàëèñòàìè ÿâëÿþòñÿ ëèáî ïîïûòêà îêàçàíèÿ
êîñâåííîãî äàâëåíèÿ íà ÑÌÈ, ÷òî ÿâëÿåòñÿ íàðóøåíèåì ïðàâ ìå-
äèà, ëèáî íåãîòîâíîñòü êîíêðåòíîãî ïóáëè÷íîãî ÷èíîâíèêà áûòü
îáúåêòîì îáùåñòâåííîé êðèòèêè, îñîçíàííîå èëè ïîäñîçíàòåëü-
íîå íåæåëàíèå òîãî, ÷òî “ïîëèòè÷åñêèé äåÿòåëü, â îòëè÷èå îò
îáû÷íîãî èíäèâèäà, â îáÿçàòåëüíîì ïîðÿäêå ïîäëåæèò êîíòðîëþ
ÑÌÈ è îáùåñòâà” (ïîçèöèÿ Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëî-
âåêà).  

Ïî èòîãàì ïîäîáíûõ ñóäåáíûõ ðàçáèðàòåëüñòâ æóðíàëèñò èëè
ðåäàêöèÿ, íåñìîòðÿ íà îáúåêòèâíîñòü âûñêàçàííîé êðèòèêè, íå-
ðåäêî ïðèçíàþòñÿ âèíîâíûìè, îñîáåííî íà óðîâíå ïåðâè÷íûõ
ñóäåáíûõ èíñòàíöèé. Ýòîìó ñïîñîáñòâóåò è îòñóòñòâèå ÷åòêîé
ðåãëàìåíòàöèè îòå÷åñòâåííûì çàêîíîäàòåëüñòâîì ãðàíè ÷àñòíûõ
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äîâîãî ãðàæäàíèíà”, è ÷òî íà ïåðâîãî íàêëàäûâàåòñÿ îáÿçàííîñòü
òåðïèìîñòè ïîäîáíîé êðèòèêè, íåñìîòðÿ  íà åå îñêîðáèòåëüíûé
èëè âîçìóòèòåëüíûé õàðàêòåð.

Èñòöû îïðîòåñòîâàëè ðåøåíèå îêðóæíîãî ñóäà â Âåðõîâíîì
ñóäå Ãðóçèè, êîòîðûé òàêæå íå óäîâëåòâîðèë èõ èñê. Îäíîâðå-
ìåííî Âåðõîâíûé ñóä óïðàçäíèë ðåøåíèå Îêðóæíîãî ñóäà, íå
ñîãëàñèâøèñü ñ åãî ìîòèâàöèåé. Ïî ìíåíèþ Âåðõîâíîãî ñóäà, íà
îòâåò÷èêà íå äîëæíà íàëàãàòüñÿ îòâåòñòâåííîñòü íå ïîòîìó, ÷òî
èíôîðìàöèÿ íå ïðåäñòàâëÿåò ôàêòè÷åñêèõ ñïðàâîê, à ïîòîìó ÷òî
“ðåçêàÿ îöåíêà äåÿòåëüíîñòè ëèö, çàíèìàþùèõñÿ ãîñóäàðñòâåí-
íûå äîëæíîñòè, èñõîäÿùàÿ èç ôàêòè÷åñêèõ îáñòîÿòåëüñòâ, íå ìî-
æåò áûòü îñíîâàíèåì äëÿ ïðèâëå÷åíèÿ ê îòâåòñòâåííîñòè æóðíà-
ëèñòà... Êîãäà èñòèííîñòü ôàêòà áåññïîðíà, à îöåíî÷íûå ðàññóæ-
äåíèÿ è ñàìè îöåíêè ñäåëàíû ñ ó÷åòîì ñîîáðàæåíèé äðóãèõ ïî-
ëèòèêîâ è ýêñïåðòîâ, òðåáîâàíèå èõ îïðîâåðæåíèÿ ïðîòèâîðå÷èò
ïðèíöèïàì ñâîáîäû ñëîâà”. Ñóä ïîñ÷èòàë, ÷òî îáå ãàçåòíûå ïóá-
ëèêàöèè “ñïîñîáñòâîâàëè ïóáëè÷íîìó ðàññìîòðåíèþ ïðîáëåì,
ïðåäñòàâëÿþùèõ ïðåäìåò âñåîáùåãî èíòåðåñà”, è “âûáðàííîé
ôîðìîé ïîäà÷è ñâåäåíèé æóðíàëèñò è ðåäàêöèÿ íå ïåðåøëè ãðà-
íèöû ñâîáîäû ñëîâà è ðàìêè êðèòèêè, óñòàíîâëåííûå çàêîíîäà-
òåëüñòâîì”.

Ñëåäóåò íàäåÿòüñÿ, ÷òî òåíäåíöèÿ ïðèìåíåíèÿ â ãðóçèíñêîé
ñóäåáíîé ïðàêòèêå åâðîïåéñêèõ ïðàâîâûõ íîðì åùå áîëåå óñè-
ëèòñÿ ïîñëå ïðèíÿòèÿ â Ãðóçèè çàêîíîïðîåêòà “Î ñâîáîäå ñëîâà
è ïðåññû”, ðàçðàáîòàííîãî Èíñòèòóòîì ñâîáîäû è ïåðåäàííîãî
íà ðàññìîòðåíèå ïàðëàìåíòó Ãðóçèè. Çàêîíîïðîåêò íàïðÿìóþ
îáÿçûâàåò ñóä ðàçúÿñíÿòü äåëà, ñâÿçàííûå ñî ñâîáîäîé ñàìîâû-
ðàæåíèÿ, â ñîîòâåòñòâèè ñ þðèäè÷åñêîé ïðàêòèêîé Åâðîïåéñêî-
ãî ñóäà.

Ê ÷åñòè ãðóçèíñêèõ ñóäîâ íóæíî òàêæå îòìåòèòü, ÷òî íàçíà-
÷àåìûå èìè ñóììû â êà÷åñòâå êîìïåíñàöèè ìîðàëüíîãî óùåðáà
â äåëàõ ïî çàùèòå ÷åñòè è  äîñòîèíñòâà, â òîì ÷èñëå êàñàþùèõ-
ñÿ ïðåäñòàâèòåëåé ÑÌÈ, êðàéíå ðåäêî áûâàþò ñòîëü âûñîêèìè,
÷òî ìîãëè áû ñîçäàòü óãðîçó ôóíêöèîíèðîâàíèÿ ñàìèì èçäàíè-
ÿì.

Èñêëþ÷åíèåì, ïîæàëóé, ñòàëî ðåøåíèå ñóäåáíûõ îðãàíîâ ïî
äåëó áûâøåãî ìèíèñòðà êóëüòóðû Âàëåðèÿ Àñàòèàíè ïðîòèâ ïðî-
ãðàììû âåäóùåãî ïðîãðàììû “60 ìèíóò” Àêàêèÿ Ãîãè÷àèøâèëè è
òåëåêîìïàíèè “Ðóñòàâè-2”. Â 2001 ãîäó áûâøèé òîãäà ìèíèñòð
êóëüòóð Âàëåðèé Àñàòèàíè ïîäàë â ñóä èñê ïî êëåâåòå, îñêîðáëå-
íèþ ÷åñòè è äîñòîèíñòâà ïðîòèâ “Ðóñòàâè-2” è ñàìîãî æóðíàëèñ-
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ïåðåä ýòîé îðãàíèçàöèåé, â ÷àñòíîñòè, çà ôðàçó “ñòèõèéíîå áåä-
ñòâèå”, êîòîðàÿ, ïî ìíåíèþ  ñóäà, óùåìëÿëà äåëîâóþ ðåïóòàöèþ
îðãàíèçàöèè, îïðîâåðãíóòü îäíó èç ïðîèçíåñåííûõ â ýôèðå
ôðàç, à òàêæå çàïëàòèòü 5 òûñÿ÷ ëàðè â êà÷åñòâå øòðàôà. Âåðõîâ-
íûé ñóä îñòàâèë â ñèëå ýòî ðåøåíèå.

Â ïîñëåäíèå ãîäû ñóäåáíûå èíñòàíöèè, â ïåðâóþ î÷åðåäü Âåð-
õîâíûé ñóä, ïðè ïðèíÿòèè ðåøåíèé â äåëàõ ïî çàùèòå ïðàâ, â
òîì ÷èñëå ÑÌÈ, âñå ÷àùå ðóêîâîäñòâóþòñÿ ðåêîìåíäàöèÿìè Ñî-
âåòà Åâðîïû è ïðåöåäåíòíûì ïðàâîì Åâðîïåéñêîãî ñóäà. Ïîäîá-
íàÿ ïðàêòèêà â çíà÷èòåëüíîé ìåðå ñïîñîáñòâóåò ñîçäàíèþ áëàãî-
ïðèÿòíûõ óñëîâèé äëÿ íåçàâèñèìîé äåÿòåëüíîñòè ÑÌÈ. Òàê,
èìåííî åâðîïåéñêèå ïðàâîâûå íîðìû ïîñëóæèëè îñíîâàíèåì
äëÿ ðåøåíèÿ  Âåðõîâíîãî ñóäà Ãðóçèè, îòêàçàâøåãî â óäîâëåòâî-
ðåíèè èñêà ïî óùåìëåíèþ ÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòà-
öèè, ïîäàííîãî áûâøèì ìèíèñòðîì âíóòðåííèõ äåë Êàõîé Òàð-
ãàìàäçå è ðÿäîì äðóãèõ âûñîêîïîñòàâëåííûõ ÷èíîâíèêîâ ÌÂÄ
ïðîòèâ  æóðíàëèñòêè Ýëèñî ×àïèäçå è ãàçåòû “Ðåçîíàíñè”.

16 ìàðòà 2001 ãîäà â ãàçåòå “Ðåçîíàíñè” áûëà îïóáëèêîâàíà
ñòàòüÿ ×àïèäçå ïîä íàçâàíèåì “Äèíàìî” - ñîáñòâåííîñòü 7 ïîëè-
öåéñêèõ. Øåâàðäíàäçå äàðèò èç áþäæåòà Òàðãàìàäçå è êîìïàíèè
7 ìèëëèîíîâ”. Â ñòàòüå áûëî âûñêàçàíî  ìíåíèå, ÷òî Òàðãàìàäçå
è äðóãèå ÷èíîâíèêè ÌÂÄ îáìàíîì è ñèëîé çàõâàòèëè è ïðèñâî-
èëè ôóòáîëüíûé êëóá òáèëèññêîå “Äèíàìî” è ñîáèðàëèñü èñ-
ïîëüçîâàòü ïðåäíàçíà÷åííûå äëÿ êîìàíäû ãîññðåäñòâà äëÿ ëè÷-
íûõ öåëåé. Íà ñëåäóþùèé äåíü â ãàçåòå “Ðåçîíàíñè” áûëà îïóá-
ëèêîâàíà åùå îäíà ñòàòüÿ ×àïèäçå àíàëîãè÷íîãî ñîäåðæàíèÿ ïîä
íàçâàíèåì “Äèíàìî” âîðîâ è ïîëèöåéñêèõ”. 

Èñòöû ïîòðåáîâàëè îò ãàçåòû è êîððåñïîíäåíòà îïðîâåðæå-
íèÿ îïóáëèêîâàííûõ ñâåäåíèé è 1 ìëí. ëàðè â âèäå êîìïåíñàöèè
çà ìîðàëüíûé óùåðá. Îäíàêî Òáèëèññêèé îêðóæíîé ñóä íå óäîâ-
ëåòâîðèë èñê â îòíîøåíèè ãàçåòû “Ðåçîíàíñè” è ñàìîé Ýëèñî
×àïèäçå, ïîñ÷èòàâ, ÷òî òà èíôîðìàöèÿ, îòðèöàíèÿ êîòîðîé òðå-
áîâàë èñòåö, ÿâëÿåòñÿ ñîîáðàæåíèåì, ñôîðìèðîâàâøèìñÿ â ðå-
çóëüòàòå àíàëèçà ìàòåðèàëîâ æóðíàëèñòñêîãî ðàññëåäîâàíèÿ, à
íå ôàêòè÷åñêîé ñïðàâêîé. Ïðè ïðèíÿòèè ðåøåíèÿ ñóä, ïîìèìî
ñòàòüè 24 Êîíñòèòóöèè Ãðóçèè è ñòàòüè 21 Çàêîíà “Î ïðåññå è
äðóãèõ ñðåäñòâàõ ìàññîâîé èíôîðìàöèè”, îñíîâûâàëñÿ íà 10-é
ñòàòüå Åâðîïåéñêîé êîíâåíöèè, à òàêæå íà ðåøåíèÿõ Åâðîïåé-
ñêîãî ñóäà, â ÷àñòíîñòè, ïî äåëó “Ëèíãåíñ ïðîòèâ Àâñòðèè” è
“Êàñòåëñà ïðîòèâ Èñïàíèè”. Ñóä óêàçàë, ÷òî “ãðàíèöû äîïóñòè-
ìîé êðèòèêè äîëæíû áûòü øèðå â ñëó÷àå ãîñäåÿòåëÿ, íåæåëè ðÿ-
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íåòñÿ äåéñòâåííûõ ìåõàíèçìîâ ïî çàùèòå ÷åñòè è äîñòîèíñòâà. Ê
îáñóæäåíèþ âîïðîñà áûëè ïðèâëå÷åíû íåçàâèñèìûå çàðóáåæíûå
è îòå÷åñòâåííûå ýêñïåðòû, áîëüøèíñòâî èç êîòîðûõ íå ñîãëàñè-
ëîñü ñ ïîçèöèåé Ãîãè÷àèøâèëè. Ñóòü èõ àðãóìåíòîâ çàêëþ÷àëàñü â
òîì, ÷òî ìíåíèå, âûñêàçàííîå îäíèì ÷åëîâåêîì, íå äîëæíî óùåì-
ëÿòü ïðàâ è ñâîáîä äðóãèõ ëèö, è ñâîáîäà ñëîâà è ìíåíèÿ äîëæíà
îãðàíè÷èâàòüñÿ ïðàâîì íà ÷åñòü è äîñòîèíñòâî.

Â êîíöå êîíöîâ ñóä íå óäîâëåòâîðèë èñê Àêàêèÿ Ãîãè÷àèøâè-
ëè, ðàñöåíèâ òðåáîâàíèÿ èñòöà ëèøåííûìè äîñòàòî÷íûõ îñíîâà-
íèé. Îäíîâðåìåííî Êîíñòèòóöèîííûé ñóä óêàçàë ïàðëàìåíòó íà
ïðîáåë â ñòàòüå 18 Óãîëîâíîãî êîäåêñà. Ïî ìíåíèþ ñóäà, èñïîëü-
çóåìûé â ñòàòüå òåðìèí “ñâåäåíèÿ” äîëæåí áûòü êîíêðåòèçèðî-
âàí, à ïîíÿòèÿ “ìíåíèå” è “ôàêò” äîëæíû áûòü ÷åòêî ðàçäåëåíû.

Ïîäîáíîå äèôôåðåíöèðîâàíèå, êñòàòè, ïðåäóñìàòðèâàåò óïî-
ìèíàâøèéñÿ âûøå çàêîíîïðîåêò “Î ñâîáîäå ñëîâà è ïðåññû”.
Ïðè ýòîì, ñîãëàñíî çàêîíîïðîåêòó, “ìíåíèå çàùèùåíî àáñîëþò-
íîé ïðèâèëåãèåé”.

Â çàêëþ÷åíèå õîòåëîñü áû îòìåòèòü åùå îäíó ïðåäëàãàåìóþ
ýòèì çàêîíîïðîåêòîì èíèöèàòèâó - óïðàçäíåíèå óãîëîâíîé îò-
âåòñòâåííîñòè çà êëåâåòó. Äåéñòâóþùåå çàêîíîäàòåëüñòâî Ãðó-
çèè ïðåäóñìàòðèâàåò êàê ãðàæäàíñêî-ïðàâîâóþ, òàê è óãîëîâíóþ
îòâåòñòâåííîñòü çà êëåâåòó ïî 148-é ñòàòüå Óãîëîâíîãî êîäåêñà.
Õîòÿ çà ïîñëåäíèå ãîäû íè îäèí èç æóðíàëèñòîâ íå îêàçàëñÿ çà
ðåøåòêîé, â òîì ÷èñëå è ïî ýòîé ñòàòüå, òåîðåòè÷åñêè îíà ïðåäî-
ñòàâëÿåò äîâîëüíî ìîùíûé ðû÷àã äàâëåíèÿ íà ïðåññó. È ÑÌÈ, è
áîëüøàÿ ÷àñòü îáùåñòâåííîñòè àêòèâíî âûñòóïàþò çà îòìåíó
ýòîé íîðìû.

ÃÃððóóççèèííññêêèèåå  ÑÑÌÌÈÈ  ïïîîññëëåå  ““ððååââîîëëþþööèèèè  ððîîçç””

Âìåñòå ñî ñòàáèëèçàöèåé ïîëèòè÷åñêîãî ôîíà â Ãðóçèè óëåã-
ëèñü ñòðàñòè è âîêðóã ÑÌÈ. Ãðóáûõ ìåòîäîâ äàâëåíèÿ íà æóðíà-
ëèñòîâ ñ íà÷àëà 2004 ãîäà â ñòðàíå íå çàðåãèñòðèðîâàíî, çà èñ-
êëþ÷åíèåì êîíôëèêòíûõ ðåãèîíîâ, à òàêæå Àäæàðèè.

ÑÑîîááëëþþääååííèèåå  ïïððààââ  ÑÑÌÌÈÈ  ââ  ÀÀääææààððèèèè

Îòå÷åñòâåííûå ýêñïåðòû ñ÷èòàþò êðàéíå íèçêèì óðîâåíü
ñâîáîäû ÑÌÈ â Àäæàðñêîé àâòîíîìíîé ðåñïóáëèêå. Îïïîçèöè-
îííûõ ÑÌÈ â Àäæàðèè - ïî ñîñòîÿíèþ íà ÿíâàðü 2004 - åäèíè-
öû, è îíè íàõîäÿòñÿ ïîä äàâëåíèåì ìåñòíûõ âëàñòåé. 
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òà. Â  âûçâàâøåé âîçìóùåíèå ìèíèñòðà ïåðåäà÷å, âûøåäøåé â
ýôèð 1 àïðåëÿ 2001 ãîäà, óòâåðæäàëîñü, ÷òî Àñàòèàíè ïðè÷àñòåí
ê ðÿäó óáèéñòâ è ñîòðóäíè÷åñòâå ñî ñïåöñëóæáàìè èíîñòðàííîãî
ãîñóäàðñòâà. Âàëåðèé Àñàòèàíè òðåáîâàë îïðîâåðæåíèÿ ñâåäåíèé
è 10 ìèëëèîíîâ äîëëàðîâ â êà÷åñòâå âîçìåùåíèÿ óùåðáà. Ñóäåá-
íîå ðàçáèðàòåëüñòâî äëèëîñü íåñêîëüêî ëåò. Â èòîãå, 24 àïðåëÿ
2003 ãîäà Êàññàöèîííàÿ ïàëàòà Âåðõîâíîãî cóäà îñòàâèëà â ñèëå
ðåøåíèå Òáèëèññêîãî îêðóæíîãî ñóäà, ÷àñòè÷íî óäîâëåòâîðèâøå-
ãî èñê Àñàòèàíè. Âåðõîâíûé ñóä îáÿçàë òåëåêîìïàíèþ è ïåðåäà-
÷ó “60 ìèíóò” îïðîâåðãíóòü âûäâèíóòûå ïðîòèâ Àñàòèàíè îáâè-
íåíèÿ è âîçìåñòèòü åìó óùåðá, êîòîðûé áûë îöåíåí ñóäîì â 52
òûñÿ÷è ëàðè.

Ýòà èñòîðèÿ, êñòàòè, èìåëà äîâîëüíî èíòåðåñíîå ïðîäîëæåíèå
- â Êîíñòèòóöèîííîì ñóäå Ãðóçèè, êóäà îáðàòèëñÿ óæå Ãîãè÷àèø-
âèëè, çàÿâèâ, ÷òî íå íàìåðåí èçâèíÿòüñÿ ïåðåä Âàëåðèåì Àñàòè-
àíè, îïðîâåðãàòü ðàñïðîñòðàíåííóþ î íåì èíôîðìàöèþ. Åãî èñê
ïðåäëàãàë Êîíñòèòóöèîííîìó ñóäó ïðèçíàòü àíòèêîíñòèòóöèîí-
íîé ñòàòüþ 18.2 Ãðàæäàíñêîãî êîäåêñà, êîòîðàÿ ãëàñèò: “Ëèöî
èìååò ïðàâî ïîñðåäñòâîì ñóäà òðåáîâàòü îòðèöàíèÿ òåõ ñâåäå-
íèé, êîòîðûå óùåìëÿþò åãî ÷åñòü, äîñòîèíñòâî, òàéíó ëè÷íîé
æèçíè, ëè÷íóþ íåïðèêîñíîâåííîñòü èëè äåëîâóþ ðåïóòàöèþ, åñ-
ëè ðàñïðîñòðàíèòåëü ýòèõ ñâåäåíèé íå äîêàæåò, ÷òî îíè ñîîòâåò-
ñòâóþò èñòèíå. Òå æå ïðàâèëà ïðèìåíÿþòñÿ è ïðè íåïîëíîì
îïóáëèêîâàíèè ôàêòè÷åñêèõ äàííûõ, åñëè ýòèì óùåìëÿåòñÿ
÷åñòü, äîñòîèíñòâî èëè äåëîâàÿ ðåïóòàöèÿ”. Â èñêå Àêàêèé Ãîãè-
÷àèøâèëè óêàçàë, ÷òî ýòà ñòàòüÿ Êîäåêñà, ïðåäóñìàòðèâàþùàÿ
îïðîâåðæåíèå èíôîðìàöèè, ôàêòè÷åñêè âûíóæäàåò åãî ðàñïðî-
ñòðàíÿòü òî ìíåíèå, ñ êîòîðûì îí íå ñîãëàñåí. Ìåæäó òåì, îòìå-
òèë æóðíàëèñò, ïåðâîíà÷àëüíî âûñêàçàííîå èì ìíåíèå, íàïðè-
ìåð, â îòíîøåíèè Âàëåðèÿ Àñàòèàíè, îñòàåòñÿ äëÿ íåãî åäèíñò-
âåííî âåðíûì. Ïî ìíåíèþ Ãîãè÷àèøâèëè, ïðåäóñìîòðåííàÿ ñòà-
òüåé íîðìà ïðîòèâîðå÷èò Êîíñòèòóöèè Ãðóçèè, ïî êîòîðîé çà-
ïðåùàåòñÿ ïðåñëåäîâàíèå ëèöà â ñâÿçè ñ èñïîëüçîâàíèåì ñâîáî-
äû ñëîâà, ìíåíèé è ò. ä.

Èñê Ãîãè÷àèøâèëè áûë ïðèíÿò ê ðàññìîòðåíèþ Êîíñòèòóöèîí-
íûì ñóäîì â àâãóñòå 2003 ãîäà, îäíàêî åãî ðàññìîòðåíèå ïî ñóùå-
ñòâó íà÷àëîñü òîëüêî â íà÷àëå ôåâðàëÿ 2004 ãîäà. Îòâåò÷èêîì íà
ñóäåáíîì ïðîöåññå îò èìåíè ïàðëàìåíòà Ãðóçèè âûñòóïàëà ïðåä-
ñòàâèòåëü þðèäè÷åñêîãî äåïàðòàìåíòà âûñøåãî çàêîíîäàòåëüíîãî
îðãàíà ñòðàíû Øîðåíà Äæàíõîòåëè, êîòîðàÿ çàÿâèëà, ÷òî ñ óïðà-
çäíåíèåì äàííîé ñòàòüè â ãðóçèíñêîì çàêîíîäàòåëüñòâå íå îñòà-
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Íîâûå âëàñòè Ãðóçèè äåêëàðèðóþò ñâîáîäó ñëîâà è ïðåññû
êàê ãëàâíûé ïðèîðèòåò ñâîåé äåÿòåëüíîñòè. Êàê óæå îòìå÷àëîñü,
ñèëîâûõ ìåòîäîâ äàâëåíèÿ íà ÑÌÈ ñ íà÷àëà 2004 ãîäà íå áûëî,
çà èñêëþ÷åíèåì Àäæàðèè è äå-ôàêòî âûøåäøèõ èç-ïîä êîíòðî-
ëÿ öåíòðà àâòîíîìèé. Îäíàêî ðåàëüíî äåëà îáñòîÿò õóæå, ÷åì ìî-
æåò ïîêàçàòüñÿ íà ïåðâûé âçãëÿä. 

Òàê, ðåäàêöèÿ “Äæîðäæèàí òàéìñ” çàÿâèëà î ôàêòå ïîëèòè÷å-
ñêîãî äàâëåíèÿ íà íåå ñî ñòîðîíû íîâûõ âëàñòåé. Ýòîò õîëäèíã,
ñîñòîÿùèé èç íåñêîëüêèõ èçäàíèé, 21 ÿíâàðÿ 2004 ãîäà ðàñïðîñò-
ðàíèë çàÿâëåíèå, â êîòîðîì òðåáóåò “ïðåêðàòèòü âîéíó” ïðîòèâ
íåãî. “Äæîðäæèàí òàéìñ” çàÿâèëà, ÷òî ïîñëå “ðåâîëþöèè ðîç” â
îòíîøåíèè ãàçåòû íàáëþäàåòñÿ “íåçäîðîâàÿ èñòåðèÿ”, è îáðàòè-
ëàñü çà ïîääåðæêîé è çàùèòîé ê ãðóçèíñêèì è çàðóáåæíûì íå-
ïðàâèòåëüñòâåííûì îðãàíèçàöèÿì, äèïëîìàòè÷åñêîìó êîðïóñó,
ïàðëàìåíòó ñòðàíû è ïîëèòè÷åñêèì ïàðòèÿì. Â êà÷åñòâå àðãó-
ìåíòîâ ðóêîâîäñòâî ðåäàêöèè ïðèâîäèò ðåêîìåíäàöèþ ïðåçè-
äåíòà Ãðóçèè Ìèõàèëà Ñààêàøâèëè â áåñåäå ñ óêðàèíñêèìè æóð-
íàëèñòàìè íå ÷èòàòü “Äæîðäæèàí òàéìñ”, à òàêæå åãî ñëîâà î ìà-
ëîì òèðàæå ãàçåòû. 

Ýòîò ñëó÷àé, ïî ñóòè, åäèíñòâåííûé, êîãäà êàêîå-ëèáî ãðóçèí-
ñêîå ÑÌÈ îáâèíÿåò íîâûå âëàñòè â äàâëåíèè. Íî íàðÿäó ñ ýòèì
íàñòîðàæèâàåò, ÷òî â íà÷àëå ôåâðàëÿ òðè ïîïóëÿðíûå ÷àñòíûå
òåëåêîìïàíèè “Ìçå”, “Èìåäè” è “Ðóñòàâè-2”, à òàêæå Ïåðâûé ãî-
ñóäàðñòâåííûé êàíàë, ïðàêòè÷åñêè îäíîâðåìåííî ïðèîñòàíîâèëè
ñâîè âå÷åðíèå ïðîãðàììû ñ äåáàòàìè ïîëèòèêîâ â ïðÿìîì ýôè-
ðå. Ïî ñëîâàì ëèäåðà Ñîöèàëèñòè÷åñêîé ïàðòèè Èðàêëèÿ Ìèíäå-
ëè, îí ðàñïîëàãàåò èíôîðìàöèåé î òîì, ÷òî â àäðåñ ðóêîâîäèòå-
ëåé âûøåíàçâàííûõ òåëåêîìïàíèé ïðîçâó÷àëè îïðåäåëåííûå óã-
ðîçû, ÷òî è ñòàëî ïðè÷èíîé çàêðûòèÿ âå÷åðíèõ “òîê-øîó”. Ïî-
äîáíîãî æå ìíåíèÿ ïðèäåðæèâàþòñÿ íåêîòîðûå äðóãèå ïîëèòè-
÷åñêèå ñèëû Ãðóçèè, îêàçàâøèåñÿ â îïïîçèöèè. Âìåñòå ñ òåì, ðó-
êîâîäèòåëè óïîìÿíóòûõ òåëåêîìïàíèé ïðèçâàëè íå ñòðîèòü ïî-
ëèòè÷åñêèõ âåðñèé çàêðûòèÿ ïîïóëÿðíûõ ïðîãðàìì - ðå÷ü èäåò
âñåãî ëèøü î âíóòðåííåé ðåêîíñòðóêöèè è æåëàíèè èçìåíèòü
ôîðìàò âåùàíèÿ. 

Â äàííîì ñëó÷àå äåëàòü êàêèå-ëèáî êîíêðåòíûå âûâîäû î÷åíü
ñëîæíî. Ýòà ñèòóàöèÿ ìîæåò áûòü ñëåäñòâèåì ñêðûòîãî äàâëåíèÿ
íà ÑÌÈ èëè ÿâëÿòüñÿ îòðàæåíèåì êàêèõ-ëèáî ïîëèòè÷åñêèõ ïðî-
öåññîâ è ïåðåñòàíîâîê ïîëèòè÷åñêèõ ñèë, èëè äåéñòâèòåëüíî æå-
ëàíèåì âåùàòåëåé îáíîâèòü ñâîé ôîðìàò è ò. ä. 
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Íå ñïîñîáñòâóåò ñâîáîäå ÑÌÈ è äåéñòâóþùèé â Àäæàðñêîé
àâòîíîìíîé ðåñïóáëèêå Çàêîí “Î ïðåññå è äðóãèõ ñðåäñòâàõ ìàñ-
ñîâîé èíôîðìàöèè”, ðÿä ïîëîæåíèé êîòîðîãî ââîäèò îãðàíè÷å-
íèÿ íà ñâîáîäó âûðàæåíèÿ ìíåíèÿ, ïîëó÷åíèå è ðàñïðîñòðàíå-
íèå èíôîðìàöèè, à ãëàâíîå - ôàêòè÷åñêè ëåãàëèçóåò öåíçóðó íà
äåÿòåëüíîñòü ÑÌÈ.

Ñ ââåäåíèåì â ïåðèîä “ðåâîëþöèè ðîç” íà òåððèòîðèè àâòî-
íîìèè ÷ðåçâû÷àéíîãî ïîëîæåíèÿ öåíçóðà çäåñü áûëà ó÷ðåæäåíà
îôèöèàëüíî. Â ïîäîáíûõ óñëîâèÿõ, ãîòîâÿ ìàòåðèàëû î ñèòóàöèè
â Àäæàðèè ñ ìåñòà ñîáûòèé, öåíòðàëüíûå ÑÌÈ ñòàëêèâàëèñü ñ
îïðåäåëåííûìè òðóäíîñòÿìè, â êîíöå êîíöîâ âûëèâøèìèñÿ â
ðÿä íàðóøåíèé ïðàâ æóðíàëèñòîâ - îò âîñïðåïÿòñòâîâàíèÿ ïîëó-
÷åíèþ è ðàñïðîñòðàíåíèþ èíôîðìàöèè äî ôàêòîâ ôèçè÷åñêîãî
íàñèëèÿ. Íèæå ïðèâîäèòñÿ ëèøü íåñêîëüêî èç íèõ äëÿ òîãî, ÷òî-
áû îáðèñîâàòü îáùóþ ñèòóàöèþ.

9 ÿíâàðÿ 2004 ãîäà ñúåìî÷íûå ãðóïïû òåëåêîìïàíèé “Ðóñòàâè-
2” è “Èìåäè” áûëè çàäåðæàíû àäæàðñêîé ïîëèöèåé, êîãäà ñíè-
ìàëè ïðîöåññ ñîñêàáëèâàíèÿ ñî ñòåí çäàíèé ïëàêàòîâ ðàäèêàëü-
íîãî ìîëîäåæíîãî äâèæåíèÿ “Êìàðà” (“Äîâîëüíî”). Æóðíàëèñ-
òîâ îñâîáîäèëè òîëüêî ïîñëå âìåøàòåëüñòâà áàòóìñêèõ âëàñòåé.
Ñîïðîâîæäàâøèé â òîò äåíü æóðíàëèñòîâ òáèëèññêèõ òåëåêîìïà-
íèé ìåñòíûé æóðíàëèñò, çàìåñòèòåëü ðåäàêòîðà ãàçåòû “Áàòóìå-
ëåáè” Òåäî Äæîðáåíàäçå è åãî êîëëåãà áûëè èçáèòû òðåìÿ íåèç-
âåñòíûìè. 

10 ÿíâàðÿ âî âðåìÿ ðàçãîíà ñïåöïîäðàçäåëåíèåì ìèíèñòåðñò-
âà âíóòðåííèõ äåë Àäæàðñêîé àâòîíîìèè æèòåëåé ñåëà Ãîíèî,
ïûòàâøèõñÿ âîäðóçèòü íà êðûøó çäàíèÿ ìåñòíîé àäìèíèñòðàöèè
ôëàã ïîëèòè÷åñêîé ïàðòèè “Íàöèîíàëüíîå äâèæåíèå” (ïîçæå -
íîâûé ãîñóäàðñòâåííûé ôëàã Ãðóçèè), ó æóðíàëèñòîâ òåëåêîìïà-
íèé “Ðóñòàâè-2” è “Èìåäè” áûëè îòîáðàíû âèäåîêàìåðû, à êàñ-
ñåòû ñ îòñíÿòûì ìàòåðèàëîì óíè÷òîæåíû.

13 ÿíâàðÿ, êîãäà æóðíàëèñòû òåëåêîìïàíèè “Èìåäè” ñíèìàëè
ôëàã “Íàöèîíàëüíîãî äâèæåíèÿ”, âûâåøåííûé íà îäíîì èç æè-
ëûõ äîìîâ, íà íèõ íàïàëî îêîëî 30 ÷åëîâåê. Áûëà îòîáðàíà âè-
äåîêàìåðà. Îñîáåííî äîñòàëîñü îïåðàòîðó Äàâèäó Ãîãèòàóðè.

Ïîñëå çàâåðøåíèÿ âîåííîãî ïàðàäà â Áàòóìè 25 ÿíâàðÿ, ïîñâÿ-
ùåííîãî èíàóãóðàöèè ïðåçèäåíòà Ãðóçèè Ìèõàèëà Ñààêàøâèëè,
ñîñòîÿëñÿ ìèòèíã åãî  ñòîðîííèêîâ. Ãîòîâèâøèå ðåïîðòàæ æóð-
íàëèñòû ãàçåòû “Áàòóìåëåáè” áûëè çàäåðæàíû ïðàâîîõðàíèòåëü-
íûì îðãàíàìè àâòîíîìèè. Èì ïîâðåäèëè öèôðîâóþ ôîòîêàìåðó.
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Ìåæäóíàðîäíàÿ ïðàâîçàùèòíàÿ îðãàíèçàöèÿ “Ôðèäîì Õàóç”
ïî èòîãàì 2002 ãîäà âïåðâûå îöåíèëà àðìÿíñêèå ÑÌÈ êàê íåñâî-
áîäíûå. Ñóùåñòâåííîå îòñòóïëåíèå îò äîñòèãíóòûõ ðàíåå ïîçè-
öèé ñâÿçûâàëîñü ñ óñèëåíèåì ýêîíîìè÷åñêîãî äàâëåíèÿ è êîí-
òðîëÿ íàä ÑÌÈ, óõóäøåíèåì çàêîíîäàòåëüíîãî ïîëÿ. Â äîêëàäå
ýòîé îðãàíèçàöèè â êà÷åñòâå íåãàòèâíûõ ôàêòîðîâ îòìå÷àëèñü
ïðîäîëæàþùèåñÿ ïîïûòêè ïðèìåíåíèÿ çàêîíîäàòåëüíûõ ïîëî-
æåíèé îá óãîëîâíîì ïðåñëåäîâàíèè çà îñêîðáëåíèå è êëåâåòó
äëÿ çàãëóøåíèÿ êðèòèêè â ìåäèà; çàêðûòèå âåäóùåé íåçàâèñè-
ìîé òåëåêîìïàíèè ñòðàíû (èìååòñÿ â âèäó “À1+”); äåéñòâèÿ, íà-
ïðàâëåííûå íà îãðàíè÷åíèå ñâîáîäû ñëîâà, êîòîðàÿ ãàðàíòèðîâà-
íà ñòàòüåé 24 Êîíñòèòóöèè; ôèçè÷åñêîå íàñèëèå è äðóãèå ôîðìû
óñòðàøåíèÿ, êîòîðûì ïîäâåðãàëèñü æóðíàëèñòû çà ñâîþ ïðîôåñ-
ñèîíàëüíóþ äåÿòåëüíîñòü, ïðè÷åì âèíîâíûå, êàê ïðàâèëî, îñòà-
âàëèñü áåçíàêàçàííûìè.

Óõóäøåíèå ñèòóàöèè â îáëàñòè ÑÌÈ ïðîèñõîäèëî ïîñòåïåí-
íî: ïî èòîãàì 2000 è 2001 ãîäîâ “Ôðèäîì Õàóç” îòíîñèëà àðìÿí-
ñêèå ìåäèà ê êàòåãîðèè ÷àñòè÷íî ñâîáîäíûõ. Äàëüíåéøåå æå
óñèëåíèå íåãàòèâíûõ òåíäåíöèé ïðèâåëî ê ïå÷àëüíûì ðåçóëüòà-
òàì. Êîíå÷íî, îöåíêè ýòîé, äà è íåêîòîðûõ äðóãèõ ìåæäóíàðîä-
íûõ îðãàíèçàöèé, ìîæíî îñïîðèòü ïî ðÿäó ýïèçîäîâ. Îäíàêî â
öåëîì êàðòèíà, ïðåäñòàâëåííàÿ â äîêëàäàõ, ñîîòâåòñòâóåò äåéñò-
âèòåëüíîñòè. Ñ íàøåé òî÷êè çðåíèÿ, âàæíî òî, ÷òî ïðàêòè÷åñêè
êàæäîå íàðóøåíèå ïðàâ æóðíàëèñòîâ è ÑÌÈ, ñëó÷àè íàñèëèÿ
íàä ïðåäñòàâèòåëÿìè ìåäèà, ïîïûòêè îãðàíè÷åíèÿ ñâîáîäû ñëî-
âà â Àðìåíèè íåìåäëåííî ïîëó÷àþò ñîîòâåòñòâóþùèé ðåçîíàíñ
ñî ñòîðîíû ìåæäóíàðîäíîé îáùåñòâåííîñòè. Ìåæäó òåì, ñòàíîâ-
ëåíèå è ðàçâèòèå òàêîãî äåìîêðàòè÷åñêîãî èíñòèòóòà, êàê ñâî-
áîäíûå è íåçàâèñèìûå ÑÌÈ, íåîáõîäèìî, ïðåæäå âñåãî, äëÿ íàñ
ñàìèõ, äëÿ áóäóùåãî ñòðàíû.

Ïîëîæåíèå â ýòîé ñôåðå íå ìîæåò íå òðåâîæèòü. Êàê ñâèäå-
òåëüñòâóåò ñòàòèñòèêà (çà îñíîâó âçÿòû äàííûå Êîìèòåòà ïî çà-
ùèòå ñâîáîäû ñëîâà), ÷èñëî ñëó÷àåâ ôèçè÷åñêîãî íàñèëèÿ íàä
æóðíàëèñòàìè çà ïåðèîä ñ 2001, êîãäà Àðìåíèÿ ñòàëà ïîëíîïðàâ-
íûì ÷ëåíîì Ñîâåòà Åâðîïû, ïî 2003 ãîäû íåóêëîííî ðàñòåò (ñì.
òàáëèöó 1). Ñîêðàòèâøååñÿ â 2002 ÷èñëî ôàêòîâ äàâëåíèÿ íà
ÑÌÈ ïî÷òè âäâîå óâåëè÷èëîñü â 2003. Çà ðàññìàòðèâàåìûé ïåðè-
îä àêòóàëüíîé îñòàâàëàñü è ïðîáëåìà äîñòóïà ê èíôîðìàöèè. 
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Êîììåíòèðóÿ ñëîæèâøóþñÿ ñèòóàöèþ íà îäíîé èç ïðåññ-êîí-
ôåðåíöèé, ïðåçèäåíò Ãðóçèè Ìèõàèë Ñààêàøâèëè çàÿâèë, ÷òî
ñâîáîäà ñëîâà - åãî ãëàâíûé ñîþçíèê, è ÷åì áîëüøå áóäåò â ñòðà-
íå íåçàâèñèìûõ ñðåäñòâ ìàññîâîé èíôîðìàöèè, òåì ëó÷øå, è
îáåùàë ïîñòàâèòü âîïðîñ îá îòâåòñòâåííîñòè êàæäîãî ÷èíîâíè-
êà, êòî ïîïûòàåòñÿ îêàçàòü äàâëåíèå íà ÑÌÈ.

ÐÐååççþþììåå

Ïðîâåäåííûé íàìè ìîíèòîðèíã íàðóøåíèé ïðàâ æóðíàëèñòîâ
è ÑÌÈ íàãëÿäíî äåìîíñòðèðóåò ôàêòîðû, ïðåïÿòñòâóþùèå íåçà-
âèñèìîé äåÿòåëüíîñòè ìàññ-ìåäèà. Íåëüçÿ çàáûâàòü, ÷òî îò âû-
ïîëíåíèÿ æóðíàëèñòîì ñâîåãî ïðîôåññèîíàëüíîãî äîëãà çàâèñèò
íå òîëüêî èíôîðìèðîâàííîñòü îáùåñòâåííîñòè, íî è ïðî÷íîñòü
îñíîâ äåìîêðàòè÷åñêîãî îáùåñòâà - óòâåðæäåíèå ïðàâîâîãî ãîñó-
äàðñòâà è ñâîáîäû âûðàæåíèÿ ìíåíèé. Ýòà òåìà òåì áîëåå àêòó-
àëüíà äëÿ Ãðóçèè, îáúÿâèâøåé ãëàâíîé ïîëèòè÷åñêîé çàäà÷åé èí-
òåãðèðîâàíèå â åâðîïåéñêèå ñòðóêòóðû è â ñâÿçè ñ ýòèì âçÿâøåé
íà ñåáÿ ðÿä îáÿçàòåëüñòâ, â òîì ÷èñëå â îòíîøåíèè îáåñïå÷åíèÿ
ñâîáîäû è íåçàâèñèìîñòè äåÿòåëüíîñòè ÑÌÈ. 

Â ÷èñëå ïðîáëåì, íóæäàþùèõñÿ, ïî íàøåìó ìíåíèþ, â ñðî÷-
íîì ðåøåíèè - ïðîáåëû îòå÷åñòâåííîãî çàêîíîäàòåëüñòâà, åãî íå-
ñîîòâåòñòâèå ìåæäóíàðîäíûì ñòàíäàðòàì, ïðîáëåìû â åãî èñïîë-
íåíèè, à òàêæå íåäîñòàòîê äåéñòâåííûõ ìåõàíèçìîâ, îãðàæäàþ-
ùèõ ÑÌÈ îò âëèÿíèÿ èçâíå. Äëÿ ðåøåíèÿ ýòèõ çàäà÷ êðàéíå
âàæíî íàëè÷èå ïîëèòè÷åñêîé âîëè íîâûõ âëàñòåé ñòðàíû, ñ êî-
òîðûìè îáùåñòâåííîñòü ñâÿçûâàåò áîëüøèå íàäåæäû. Îãðîìíîå
çíà÷åíèå èìååò è àêòèâíàÿ, ñïðàâåäëèâàÿ ïîçèöèÿ ñàìîãî ãðàæ-
äàíñêîãî îáùåñòâà è, êîíå÷íî  æå, ñàìèõ ÑÌÈ.
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2002 ãîä, çàâåðøèâøèéñÿ öèíè÷íîé ðàñïðàâîé íàä ðóêîâîäèòå-
ëåì îäíîãî èç âåäóùèõ ÑÌÈ ñòðàíû, áûë  áåñïðåöåäåíòíûì â
èñòîðèè íåçàâèñèìîé Àðìåíèè ïî êîëè÷åñòâó ñëó÷àåâ íàñèëèÿ
íàä æóðíàëèñòàìè (ê ñîæàëåíèþ, êàê âèäíî èç òàáëèöû, â 2003
ãîäó ýòî ÷èñëî âûðîñëî). Ñîâåðøåííîå ïðåñòóïëåíèå “ñòàëî åùå
îäíèì íàãëûì âûçîâîì íàøåìó îáùåñòâó è àðìÿíñêîé æóðíàëè-
ñòèêå â ÷àñòíîñòè. Ïîäîáíûå ÷óäîâèùíûå äåÿíèÿ ââåðãàþò â
óæàñ, ñîçäàþò àòìîñôåðó ñòðàõà, ïîäðûâàþò îñíîâû ñâîáîäû
ñëîâà è äåìîêðàòèè.”

8 ÿíâàðÿ 2003 ãîäà áûëî îáíàðîäîâàíî çàÿâëåíèå ãåíåðàëüíî-
ãî ñåêðåòàðÿ Ñîâåòà Åâðîïû Âàëüòåðà Øâèììåðà, îñóäèâøåãî
óáèéñòâî “îäíîãî èç íàèáîëåå àâòîðèòåòíûõ æóðíàëèñòîâ Àðìå-
íèè” è ðàñöåíèâøåãî åãî “íå òîëüêî êàê ïðåñòóïëåíèå ïðîòèâ
ëè÷íîñòè, íî è êàê ïîñÿãàòåëüñòâî íà ñâîáîäó ÑÌÈ”.

Ïðàâîîõðàíèòåëüíûå îðãàíû âñêîðå îáúÿâèëè, ÷òî ëèöà, ïîäî-
çðåâàåìûå â îðãàíèçàöèè è ñîâåðøåíèè óáèéñòâà, íàéäåíû è
àðåñòîâàíû. 3 èþëÿ 2003 ãîäà Ãåíåðàëüíàÿ ïðîêóðàòóðà ÐÀ ñîîá-
ùèëà î ïåðåäà÷å äåëà â ñóä. Îáâèíåíèå áûëî ïðåäúÿâëåíî 13 ëè-
öàì, ïðè÷åì 10 èç íèõ - â ñîâåðøåíèè ïðåäóìûøëåííîãî óáèé-
ñòâà èç êîðûñòíûõ ïîáóæäåíèé ñ îòÿã÷àþùèìè îáñòîÿòåëüñòâà-
ìè è â ñâÿçè ñ èñïîëíåíèåì ïîòåðïåâøèì ñâîåãî ñëóæåáíîãî è
îáùåñòâåííîãî äîëãà.

Ñóäåáíîå ðàçáèðàòåëüñòâî, íà÷àâøååñÿ 29 èþëÿ 2003, ïðîäëè-
ëîñü íåìíîãèì áîëåå òðåõ ñ ïîëîâèíîé ìåñÿöåâ. Óæå 18 íîÿáðÿ
áûë îãëàøåí ïðèãîâîð. Ñóä ïåðâîé èíñòàíöèè åðåâàíñêèõ îáùèí
Öåíòð è Íîðê-Ìàðàø ñ÷åë âèíó âñåõ îáâèíÿåìûõ äîêàçàííîé è
íàçíà÷èë èì òðåáóåìûå ïðîêóðîðàìè ìåðû íàêàçàíèÿ. Ðîäíîé
áðàò áûâøèõ ïðåìüåð-ìèíèñòðîâ Âàçãåíà Ñàðêèñÿíà, óáèòîãî âî
âðåìÿ òåðàêòà â ïàðëàìåíòå 27 îêòÿáðÿ 1999 ãîäà, è Àðàìà Ñàð-
êèñÿíà, íûíå ÷ëåíà Ïîëèòñîâåòà îïïîçèöèîííîé ïàðòèè “Ðåñïóá-
ëèêà”, - Àðìåí Ñàðêèñÿí áûë ïðèçíàí çàêàç÷èêîì óáèéñòâà Òèã-
ðàíà Íàãäàëÿíà è ïðèãîâîðåí ê 15 ãîäàì ëèøåíèÿ ñâîáîäû. Îá-
âèíÿåìûå âîñïîëüçîâàëèñü ñâîèì ïðàâîì íà îáæàëîâàíèå ïðèãî-
âîðà, è 16 äåêàáðÿ äåëî íà÷àëà ðàññìàòðèâàòü âòîðàÿ ñóäåáíàÿ
èíñòàíöèÿ. 20 ÿíâàðÿ 2004 Àïåëëÿöèîííûé ñóä ÐÀ ïîñòàíîâèë îñ-
òàâèòü áåç èçìåíåíèé ïðèãîâîð ïåðâîé èíñòàíöèè â îòíîøåíèè
ïîäñóäèìûõ, çà èñêëþ÷åíèåì îäíîãî èç ñîó÷àñòíèêîâ ïðåñòóïëå-
íèÿ, êîòîðîìó áûë ñîêðàùåí ñðîê çàêëþ÷åíèÿ ñ 7 äî 5 ëåò. ×å-
ðåç ìåñÿö, 20 ôåâðàëÿ 2004, è Êàññàöèîííûé ñóä îñòàâèë â ñèëå
ìåðû íàêàçàíèÿ ëèö, ïðèçíàííûõ âèíîâíûìè â óáèéñòâå Òèãðà-
íà Íàãäàëÿíà.
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Òàáëèöà 1
Ïîñÿãàòåëüñòâà íà ñâîáîäó ñëîâà â Àðìåíèè â 2001-2003 ãã.

Ãîäû           2001        2002        2003 

Ôèçè÷åñêîå íàñèëèå                    2              5               7
íàä æóðíàëèñòàìè

Äàâëåíèå íà ÑÌÈ                       16              7             13
è èõ ñîòðóäíèêîâ

Íàðóøåíèå ïðàâà íà                    6              6               5
ïîëó÷åíèå è ðàñïðîñòðàíåíèå
èíôîðìàöèè   

Â ýòîì äîêëàäå ìû íå ñòàâèì çàäà÷ó ðàññìîòðåòü âñå ñëó÷àè
íàðóøåíèé ïðàâ æóðíàëèñòîâ è ÑÌÈ ñ 2001 ïî 2003 ãîä âêëþ÷è-
òåëüíî. ×òîáû îõàðàêòåðèçîâàòü ñèòóàöèþ, ïðåäñòàâèì íàèáîëåå
çíà÷èòåëüíûå ôàêòû, ïîëó÷èâøèå øèðîêèé îáùåñòâåííûé ðåçî-
íàíñ. 

ÔÔèèççèè÷÷ååññêêîîåå  ííààññèèëëèèåå  ïïîî  îîòòííîîøøååííèèþþ  êê  ææóóððííààëëèèññòòààìì

Âå÷åðîì 28 äåêàáðÿ 2002 ãîäà ïðîèçîøëà áåñïðåöåäåíòíàÿ â
èñòîðèè æóðíàëèñòèêè íåçàâèñèìîé Àðìåíèè òðàãåäèÿ - áûë
óáèò ïðåäñåäàòåëü Ñîâåòà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè Àð-
ìåíèè Òèãðàí Íàãäàëÿí. Óáèéöà âûñòðåëèë â ãîëîâó Íàãäàëÿíà,
êîãäà òîò âûõîäèë èç ïîäúåçäà ðîäèòåëüñêîãî äîìà. Ïåðåä ýòèì,
êàê äîêàçàëî ñëåäñòâèå, çà æóðíàëèñòîì â òå÷åíèå äîëãîãî âðå-
ìåíè âåëàñü ñëåæêà. Òÿæåëî ðàíåíûé Íàãäàëÿí ñêîí÷àëñÿ â áîëü-
íèöå.

Â òîò æå äåíü ïðåçèäåíò Àðìåíèè Ðîáåðò Êî÷àðÿí âûñòóïèë ñ
çàÿâëåíèåì, ðåçêî îñóäèâ óáèéñòâî æóðíàëèñòà è ðàñöåíèâ åãî
êàê òåððîðèñòè÷åñêèé àêò. Ìèíèñòð îáîðîíû ÐÀ Ñåðæ Ñàðêè-
ñÿí, âîçãëàâèâøèé ïðàâèòåëüñòâåííóþ êîìèññèþ ïî îðãàíèçà-
öèè ïîõîðîí, îáåùàë, ÷òî “ïðàâîîõðàíèòåëüíûå îðãàíû Àðìåíèè
ñäåëàþò âñå äëÿ ðàñêðûòèÿ ýòîãî ïîäëîãî óáèéñòâà”. 

Ñ çàÿâëåíèÿìè è ñîáîëåçíîâàíèÿìè â ñâÿçè ñ òðàãè÷åñêîé ãè-
áåëüþ Òèãðàíà Íàãäàëÿíà âûñòóïèëè àðìÿíñêèå è çàðóáåæíûå
ïðîôåññèîíàëüíûå îáúåäèíåíèÿ, ìåæäóíàðîäíûå îðãàíèçàöèè.
Òàê, â çàÿâëåíèè Åðåâàíñêîãî ïðåññ-êëóáà ïîä÷åðêèâàëîñü, ÷òî
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ïðèìåíÿëèñü è äðóãèå ôîðìû íàñèëèÿ íàä æóðíàëèñòàìè. Òàê, 24
àâãóñòà â ãîðîäå Àáîâÿí Êîòàéêñêîé îáëàñòè íåèçâåñòíûå ëèöà
èçáèëè â ÷àñòíîé òåëåêîìïàíèè “Àáîâÿí” åå ó÷ðåäèòåëÿ Àðòàøå-
ñà Ìåãðàáÿíà è èñïîëíèòåëüíîãî äèðåêòîðà Àçíèâ ×èçìå÷ÿí. Íà-
ïàäàâøèå ìîòèâèðîâàëè íàñèëèå “íåñàíêöèîíèðîâàííîé” ñúåì-
êîé òîðãîâîãî ëàðüêà, ïðèíàäëåæàùåãî îäíîìó èç íèõ. Íà ñëåäó-
þùèé äåíü â îòäåëåíèè âíóòðåííèõ äåë Àáîâÿíà Àçíèâ ×èçìå÷ÿí
âñòðåòèëàñü ñ ìýðîì ãîðîäà Êàðî Èñðàåëÿíîì, êîòîðûé âìåñòå ñ
îäíèì èç íàïàäàâøèõ óãðîæàë åé è åå ñûíîâüÿì. Ïî ïðèçíàíèþ
×èçìå÷ÿí, îòíîøåíèÿ ìåæäó òåëåêîìïàíèåé è ìýðîì ãîðîäà îáî-
ñòðèëèñü ïîñëå òîãî, êàê 4 àïðåëÿ 2002 ãîäà â ýôèðå ïðîçâó÷àëè
îñêîðáèòåëüíûå âûñêàçûâàíèÿ ãðàäîíà÷àëüíèêà â àäðåñ íåêîòî-
ðûõ ìåñòíûõ ïðåäïðèíèìàòåëåé. Ïîñëåäíèå îáðàòèëèñü â ñóä è
âûèãðàëè äåëî, à òåëåêîìïàíèÿ “Àáîâÿí” óäåëèëà áîëüøîå âíèìà-
íèå ýòèì ñîáûòèÿì. Îäíàêî ãëàâà àáîâÿíñêîé àäìèíèñòðàöèè îò-
ðèöàë ñâîþ ïðè÷àñòíîñòü ê èçáèåíèþ ðóêîâîäñòâà òåëåêîìïàíèè,
õîòÿ è íå ñêðûâàë íåäîâîëüñòâî ïåðåäà÷àìè.

Èíöèäåíò ïðèâëåê âíèìàíèå íå òîëüêî àðìÿíñêîé îáùåñòâåí-
íîñòè, íî è àêêðåäèòîâàííûõ â ñòðàíå äèïëîìàòè÷åñêèõ ìèññèé
è ìåæäóíàðîäíûõ îðãàíèçàöèé. Ïîñëû ðÿäà åâðîïåéñêèõ ãîñó-
äàðñòâ è ïðåäñòàâèòåëè Îôèñà ÎÁÑÅ â Åðåâàíå ïîñåòèëè Àáî-
âÿí, ãäå âñòðåòèëèñü ñ ãîðîäñêîé àäìèíèñòðàöèåé è ðóêîâîäñò-
âîì òåëåêîìïàíèè.

Ðàçâèòèå ñîáûòèé ïîêàçàëî èõ ñâÿçü ñ ïðåäñòîÿâøèìè âûáî-
ðàìè â îðãàíû ìåñòíîãî ñàìîóïðàâëåíèÿ. 5 ñåíòÿáðÿ â òåëåêîì-
ïàíèþ “Àáîâÿí” ïðèøëà ãðóïïà êðåïêèõ ìîëîäûõ ëþäåé, ïîòðå-
áîâàâøèõ óêàçàòü èì ìåñòîíàõîæäåíèå Àðòàøåñà Ìåãðàáÿíà. Âî
èçáåæàíèå íîâîãî êîíôëèêòà ñîòðóäíèêè ðåäàêöèè áûëè âûíóæ-
äåíû ïðåêðàòèòü ðàáîòó. Ñïóñòÿ íåñêîëüêî äíåé Àðòàøåñ Ìåãðà-
áÿí íà âñòðå÷å ñ æóðíàëèñòàìè ðàññêàçàë, ÷òî 6 ñåíòÿáðÿ â Åðå-
âàíå ó âõîäà â ðåäàêöèþ ãàçåòû “Îð” åãî æäàëè òðîå ìóæ÷èí.
Îäèí èç íèõ ïîòðåáîâàë, ÷òîáû òåëåêîìïàíèÿ “Àáîâÿí” ðåêëàìè-
ðîâàëà òîëüêî äåéñòâóþùåãî ìýðà, è îáåùàë çà ýòî “êðóïíûå
ñóììû”. Â ïðîòèâíîì ñëó÷àå, ïðèãðîçèëè íåèçâåñòíûå, âûõîä â
ýôèð áóäåò ïðèîñòàíîâëåí äî îêîí÷àíèÿ âûáîðîâ, íàçíà÷åííûõ
íà 15 îêòÿáðÿ. Ìåãðàáÿíó áûëî âåëåíî òàêæå ïîêèíóòü ãîðîä
Àáîâÿí íà ýòîò ñðîê.

Ïðîèñøåäøåå áûëî èçëîæåíî ó÷ðåäèòåëåì òåëåêîìïàíèè â
îáðàùåíèè ê  âûñøåìó ðóêîâîäñòâó ñòðàíû, êîòîðîå áûëî ðàñ-
ïðîñòðàíåíî 9 ñåíòÿáðÿ íà ïðåññ-êîíôåðåíöèè â Åðåâàíå. 18
ñåíòÿáðÿ òåëåêîìïàíèÿ “Àáîâÿí” âîçîáíîâèëà âåùàíèå. Íà ñëå-
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Ïîä÷åðêíåì, ÷òî ýòî åäèíñòâåííûé ñëó÷àé, êîãäà â ñâÿçè ñ íà-
ñèëèåì ïðîòèâ æóðíàëèñòà ïðàâîîõðàíèòåëüíûå îðãàíû ïðåä-
ïðèíÿëè àäåêâàòíûå ìåðû, è äåëî áûëî ðàñêðûòî. Î÷åâèäíî, ÷òî
ïðîÿâëåííàÿ îïåðàòèâíîñòü äåéñòâèé îáóñëàâëèâàëàñü íå òîëüêî
çíà÷èìîñòüþ ïðåñòóïëåíèÿ, íî è ïðèñòàëüíûì âíèìàíèåì ê äåëó
ñî ñòîðîíû âûñøåãî ðóêîâîäñòâà ñòðàíû, ÑÌÈ, æóðíàëèñòñêèõ
îáúåäèíåíèé, îáùåñòâåííîñòè â öåëîì. Â äðóãèõ æå ñëó÷àÿõ, êàê
ïðàâèëî, âèíîâíûå îñòàâàëèñü áåçíàêàçàííûìè. Ïðè÷åì íåðåäêî
íàñèëèå ïî îòíîøåíèþ ê æóðíàëèñòàì ïðèìåíÿëè ñàìè ïðåäñòà-
âèòåëè âëàñòè èëè äîëæíîñòíûå ëèöà òåõ èëè èíûõ îðãàíèçàöèé. 

Ïî ìíåíèþ íåçàâèñèìûõ ýêñïåðòîâ, ñàìà àòìîñôåðà àðìÿí-
ñêîé ïîëèòè÷åñêîé è îáùåñòâåííîé æèçíè, èçáèðàòåëüíàÿ ïðà-
âîïðèìåíèòåëüíàÿ ïðàêòèêà, à ïîðîé è ïîëíîå ïðåíåáðåæåíèå
çàêîíîì ñîçäàþò ïèòàòåëüíóþ ñðåäó äëÿ âîçðàñòàíèÿ íåòåðïèìî-
ñòè ê êðèòèêå, ê èíîé òî÷êå çðåíèÿ âîîáùå. À ñêëàäûâàþùàÿñÿ
òåíäåíöèÿ ê ðåøåíèþ ïðîáëåì ñèëîâûìè ìåòîäàìè, âñåäîçâîëåí-
íîñòü è áåçíàêàçàííîñòü ñïîñîáñòâóþò óñèëåíèþ íåäîâåðèÿ
ìåæäó îòäåëüíûìè ýëåìåíòàìè îáùåñòâà, ïîäðûâàþò âåðó â äå-
ìîêðàòè÷åñêèå öåííîñòè.

Ðàññìîòðèì êîíêðåòíûå ñëó÷àè. 3 ìàÿ 2001 ãîäà (âî Âñåìèð-
íûé Äåíü ñâîáîäû ïðåññû!) ïðîèçîøåë èíöèäåíò â ãîðîäå Ý÷ìè-
àäçèí Àðìàâèðñêîé îáëàñòè. Âëàäåëüöû ñòðîÿùåãîñÿ ìàãàçèíà,
èç êîòîðîãî íà óëèöó âûëèâàëñÿ æèäêèé áåòîí, - ÷ëåí Ñîâåòà
ñòàðåéøèí ãîðîäà Ëåâîí Êàçàðÿí è åãî áðàò - ñòàëè ïðåïèðàòüñÿ
ñ æóðíàëèñòàìè íåçàâèñèìîé òåëåêîìïàíèè “Ý÷ìèàäçèí”, âåäó-
ùèìè âèäåîñúåìêó, çàòåì íàáðîñèëèñü íà òåëåîïåðàòîðà Àéêà
Åãèàçàðÿíà è ðàçáèëè âèäåîêàìåðó. Ïî ôàêòó áûëî ïðîâåäåíî
ñëåäñòâèå â Ý÷ìèàäçèíñêîì òåððèòîðèàëüíîì îòäåëåíèè âíóò-
ðåííèõ äåë. Ýêñïåðòíî-êðèìèíàëèñòè÷åñêîå óïðàâëåíèå ÌÂÄ
ñòðàíû îöåíèëî ïðè÷èíåííûé ìàòåðèàëüíûé óùåðá âñåãî-íàâñå-
ãî â 28,000 äðàìîâ ($50).

19 ìàÿ 2001 ãîäà, êîãäà íà ñúåçäå Ñîþçà ïèñàòåëåé Àðìåíèè
âûáèðàëè ïðåäñåäàòåëÿ îðãàíèçàöèè, òîãäà åùå äåéñòâîâàâøèé
ñåêðåòàðü ïðàâëåíèÿ ÑÏÀ Àáãàð Àïèíÿí ïîòðåáîâàë, ÷òîáû
ïðåññà ïîêèíóëà çàë çàñåäàíèé. Íå óñëûøàâ âåñîìûõ àðãóìåí-
òîâ, îáúÿñíÿþùèõ ïîäîáíóþ íåîáõîäèìîñòü, æóðíàëèñòû îòêàçà-
ëèñü óéòè. Êîãäà æå êîððåñïîíäåíò ãàçåòû “Àéêàêàí æàìàíàê”
Ëóñèíý Áàðñåãÿí íà÷àëà ñíèìàòü óðíó äëÿ ãîëîñîâàíèÿ, Àïèíÿí
âûõâàòèë èç ðóê æóðíàëèñòêè ôîòîàïïàðàò è ðàçáèë åãî.    

Â 2002 ãîäó, ïîìèìî óáèéñòâà, î êîòîðîì ãîâîðèëîñü âûøå,
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ïîíäåíòîì ãàçåòû “Àéêàêàí æàìàíàê” â Øèðàêñêîé îáëàñòè Àð-
ìàíîì Ãàëîÿíîì. Ïî ñëîâàì æóðíàëèñòà, ïîñëå çàñåäàíèÿ îáëàñò-
íîé àäìèíèñòðàöèè ê íåìó ïîäîøëè òåëîõðàíèòåëè ìýðà è íà÷à-
ëè îñêîðáëÿòü. Àðìàí Ãàëîÿí ïîïûòàëñÿ çàïèñàòü ñêàçàííîå íà
äèêòîôîí, êîòîðûé ó íåãî òóò æå îòîáðàëè, âåðíóâ ÷åðåç íåêî-
òîðîå âðåìÿ áåç êàññåòû è áàòàðååê. Äåéñòâèÿ îõðàííèêîâ  áû-
ëè âûçâàíû ðÿäîì ïóáëèêàöèé æóðíàëèñòà, íàïðàâëåííûõ ïðî-
òèâ ìýðà.

Ñóùåñòâóþùèå â îáùåñòâå íåàäåêâàòíîå îòíîøåíèå ê êðèòè-
êå, íåòåðïèìîñòü ê èíîìó ìíåíèþ, èíîé ïîçèöèè è èõ âûðàçèòå-
ëÿì îñîáåííî îáîñòðèëèñü â 2003 ãîäó - â ïåðèîä ïðåçèäåíòñêîé
è ïàðëàìåíòñêîé èçáèðàòåëüíûõ êàìïàíèé. Òàê, â äåíü âûáîðîâ
ãëàâû ãîñóäàðñòâà, 19 ôåâðàëÿ, ïðîèçîøåë öåëûé ðÿä èíöèäåí-
òîâ. Íà èçáèðàòåëüíîì ó÷àñòêå ¹122 Åðåâàíà íåèçâåñòíûå ëèöà
ñèëîé îòíÿëè ó îïåðàòîðà íåçàâèñèìîé òåëåêîìïàíèè “Øàíò” êà-
ìåðó è âèäåîêàññåòó, íà êîòîðîé áûë çàñíÿò ñáðîñ îäíèì ëèöîì
â óðíó äëÿ ãîëîñîâàíèÿ íåñêîëüêèõ áþëëåòåíåé. Íà òîì æå èçáè-
ðàòåëüíîì ó÷àñòêå áûëî ñîâåðøåíî íàïàäåíèå íà êîððåñïîíäåí-
òà ãàçåòû “Àéæì” Ãîàð Âåçèðÿí, êîòîðàÿ, îáíàðóæèâ çàðàíåå çà-
ïîëíåííûå áþëëåòåíè, ñîîáùèëà îá ýòîì äîâåðåííîìó ëèöó êàí-
äèäàòà â ïðåçèäåíòû Ñòåïàíà Äåìèð÷ÿíà. Ïðè âûÿñíåíèè îáñòî-
ÿòåëüñòâ íàðóøåíèÿ íåèçâåñòíûå ëèöà íàïàëè íà æóðíàëèñòêó è
îòîáðàëè ó íåå äèêòîôîí.

Íà èçáèðàòåëüíîì ó÷àñòêå 0356/16 îäèí èç ÷ëåíîâ ó÷àñòêîâîé
êîìèññèè îòîáðàë ôîòîàïïàðàò ó æóðíàëèñòêè Ñóñàííû Ïîãî-
ñÿí, ñîïðîâîæäàâøåé îñâåùàþùåãî âûáîðû êîððåñïîíäåíòà
áðèòàíñêîãî æóðíàëà “Ýêîíîìèñò” Ãåäåîíà Ìè÷ôèëäà.

15 ìàðòà 2003 â Âàíàäçîðå âî âðåìÿ ïðîâåäåíèÿ ìåñòíûì îò-
äåëåíèåì Õåëüñèíêñêîé ãðàæäàíñêîé àññàìáëåè (ÕÃÀ) çàïðå-
ùåííîé âëàñòÿìè àêöèè “Çàùèòèì íàøè èçáèðàòåëüíûå ïðàâà”
áûë àðåñòîâàí ðóêîâîäèòåëü ýòîé îðãàíèçàöèè, ðåäàêòîð ãàçåòû
“Ãðàæäàíñêàÿ èíèöèàòèâà” Àðòóð Ñàêóíö. Ïîñëå êîðîòêîãî ðàñ-
ñìîòðåíèÿ äåëà ñóä âûíåñ ïîñòàíîâëåíèå îá àäìèíèñòðàòèâíîì
àðåñòå Ñàêóíöà íà ñðîê 10 äíåé çà “çëîñòíîå íåïîä÷èíåíèå”
ïðåäñòàâèòåëÿì âëàñòè.

Â õîäå àêöèè Âàíàäçîðñêîå îòäåëåíèå ÕÃÀ ïëàíèðîâàëî ñîîá-
ùèòü î íàðóøåíèÿõ, çàôèêñèðîâàííûõ íàáëþäàòåëÿìè ýòîé îð-
ãàíèçàöèè âî âðåìÿ ïðåçèäåíòñêèõ âûáîðîâ-2003, î ÷åì áûëî ñî-
îáùåíî çàðàíåå. Çàïðåò ìýðèè íà ïðîâåäåíèå àêöèè ïîëó÷èë øè-
ðîêóþ îãëàñêó. Ñâîþ îçàáî÷åííîñòü â ñâÿçè ñ àðåñòîì Ñàêóíöà
âûðàçèëè  æóðíàëèñòñêèå è äðóãèå îáùåñòâåííûå îáúåäèíåíèÿ
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äóþùèé äåíü â Àáîâÿíå ñîñòîÿëàñü âñòðå÷à ïðåäñòàâèòåëåé
ÑÌÈ, æóðíàëèñòñêèõ îáúåäèíåíèé ñ ðóêîâîäñòâîì òåëåêîìïà-
íèè è ìýðîì Êàðî Èñðàåëÿíîì, íà êîòîðîé øëà ðå÷ü î êîíôëèê-
òå è î íåîáõîäèìîñòè îáåñïå÷åíèÿ ñâîáîäû ñëîâà. Âå÷åðîì òîãî
æå äíÿ ãëàâà ãîðîäñêîé àäìèíèñòðàöèè âûñòóïèë â ïðÿìîì ýôè-
ðå “Àáîâÿí” è, ïî ñóòè, ïðèíåñ èçâèíåíèÿ çà ïðîèñøåäøåå.
Ñëåäñòâèå æå ïî äåëó îá èçáèåíèè ðóêîâîäñòâà òåëåêîìïàíèè
òàê è íå ïðèíåñëî ðåçóëüòàòîâ.

22 îêòÿáðÿ 2002 íà îäíîé èç öåíòðàëüíûõ óëèö Åðåâàíà áûëà
âçîðâàíà ðó÷íàÿ ãðàíàòà, â ðåçóëüòàòå ÷åãî íàïðàâëÿâøèéñÿ äî-
ìîé çàìåñòèòåëü äèðåêòîðà Êàâêàçñêîãî Èíñòèòóòà ÑÌÈ Ìàðê
Ãðèãîðÿí ïîëó÷èë îñêîëî÷íûå ðàíåíèÿ.

Èíöèäåíò øèðîêî îñâåùàëñÿ àðìÿíñêèìè ÑÌÈ, à òàêæå óïî-
ìèíàëñÿ â îò÷åòàõ ðÿäà ìåæäóíàðîäíûõ îðãàíèçàöèé. Â ÷àñòíîñ-
òè, 12 äåêàáðÿ ïðåäñòàâèòåëü ÎÁÑÅ ïî âîïðîñàì ñâîáîäû ÑÌÈ
Ôðàéìóò Äþâå â ñâîåì ðåãóëÿðíîì äîêëàäå î ñèòóàöèè â ðåãèî-
íå âûðàçèë íàäåæäó, ÷òî àðìÿíñêèå âëàñòè ïðîâåäóò òùàòåëüíîå
ðàññëåäîâàíèå ñëó÷èâøåãîñÿ.

Áûëî âîçáóæäåíî óãîëîâíîå äåëî. Îäíàêî ðàññëåäîâàíèå íå
äàëî íèêàêèõ ðåçóëüòàòîâ. Ëåòîì 2003 ãîäà Ìàðê Ãðèãîðÿí ïåðå-
åõàë íà ïîñòîÿííîå ìåñòîæèòåëüñòâî â Âåëèêîáðèòàíèþ. 

25 îêòÿáðÿ 2002 áûëî ñîâåðøåíî íàïàäåíèå íà æóðíàëèñòà îï-
ïîçèöèîííîé ãàçåòû “Àéêàêàí æàìàíàê” Ãåãàìà Íàçàðÿíà. Êàê
ñîîáùèëî ñàìî èçäàíèå, íåèçâåñòíûå æåñòîêî èçáèëè åãî ñî-
òðóäíèêà “â ÷àñòíîñòè, íàíåñëè óäàð òóïûì ïðåäìåòîì ïî ãîëî-
âå”. ×åðåç íåñêîëüêî äíåé Óïðàâëåíèå ïî ñâÿçÿì ñ îáùåñòâåííî-
ñòüþ è èíôîðìàöèè ÌÂÄ ÐÀ îïóáëèêîâàëî íà ñòðàíèöàõ ðÿäà ãà-
çåò çàÿâëåíèå, â êîòîðîì, â ÷àñòíîñòè, ãîâîðèëîñü, ÷òî âûÿâëåíû
ó÷àñòíèêè èíöèäåíòà - þíîøè 16 è 13 ëåò. Îäèí èç íèõ íåêîð-
ðåêòíûì îáðàçîì ïîïðîñèë ó Ãåãàìà Íàçàðÿíà ïðèêóðèòü, â ðå-
çóëüòàòå ÷åãî âîçíèêëà ïîòàñîâêà. Îò òîë÷êà æóðíàëèñò óïàë è
óäàðèëñÿ ãîëîâîé îá àñôàëüò.

Ãàçåòà, â ñâîþ î÷åðåäü, âûñòóïèëà ñ îòâåòîì íà ýòî çàÿâëåíèå,
çàêëþ÷èâ, ÷òî “ïðîèñøåäøåå - îðãàíèçîâàííàÿ ïðîâîêàöèÿ ïðî-
òèâ “Àéêàêàí æàìàíàê”. Îòâåò ÌÂÄ äàåò îñíîâàíèÿ âûäâèíóòü
ñëåäóþùóþ ãèïîòåçó: ñêîðåå âñåãî, ïðîâîêàöèÿ ãîòîâèëàñü â ñà-
ìîì ìèíèñòåðñòâå”. Ïðèìå÷àòåëüíî, ÷òî ìèíèñòåðñòâî ïðåäïî-
÷ëî íå ïðîäîëæàòü ðàññëåäîâàíèå, äàæå áóäó÷è îáâèíåííûì â
ïðîâîêàöèè.

27 íîÿáðÿ 2002 â ãîðîäå Ãþìðè ïðîèçîøåë êîíôëèêò ìåæäó
òåëîõðàíèòåëÿìè ìýðà Âàðäàíà Ãóêàñÿíà è ñîáñòâåííûì êîððåñ-

199



ÄÄààââëëååííèèåå  ííàà  ÑÑÌÌÈÈ  èè  èèõõ  ññîîòòððóóääííèèêêîîââ

Ïîìèìî ôèçè÷åñêîãî íàñèëèÿ íàä æóðíàëèñòàìè, â ðàññìàò-
ðèâàåìûé ïåðèîä çàôèêñèðîâàíû è äðóãèå ôîðìû äàâëåíèÿ íà
ÑÌÈ è èõ ñîòðóäíèêîâ - ñ ïðèìåíåíèåì ýêîíîìè÷åñêèõ, ïîëèòè-
÷åñêèõ, ïðàâîâûõ è ïðî÷èõ ðû÷àãîâ. Îñîáåííî òðåâîæíûì â
ýòîì ñìûñëå îêàçàëñÿ 2001 ãîä. Ðàññìîòðèì íåêîòîðûå ôàêòû.

... Îïåðàòîð íåçàâèñèìîé òåëåêîìïàíèè “À1+” Ðîáåðò Õàðà-
çÿí îêàçàëñÿ â ñîâåðøåííî íåëåïîé ñèòóàöèè. Îí áûë ïîñòàâëåí
ïåðåä íåîáõîäèìîñòüþ äîêàçûâàòü â ñóäå, ÷òî íå èçáèâàë ñëó÷àé-
íîãî ïðîõîæåãî. Ðàíåå Õàðàçÿí ïðîèçâîäèë ñúåìêó â îäíîì èç
åðåâàíñêèõ ñêâåðîâ. Ê íåìó ïîäîøåë ïüÿíûé ñóáúåêò è ñòàë òðå-
áîâàòü çàïèñàòü íà ïëåíêó òî, ÷òî îí õî÷åò ñêàçàòü íàðîäó. Ïî
ñâèäåòåëüñòâó î÷åâèäöåâ, òåëåîïåðàòîð ïîíà÷àëó íå îáðàùàë
âíèìàíèÿ íà ýòîãî ÷åëîâåêà è ïðîäîëæàë çàíèìàòüñÿ ñâîèì äå-
ëîì, çàòåì îòòîëêíóë åãî è áûñòðî óäàëèëñÿ. Ïîçæå âûÿñíèëîñü,
÷òî ìóæ÷èíà ñî ñëåäàìè ïîáîåâ îêàçàëñÿ â áîëüíèöå. Ïðîòèâ Ðî-
áåðòà Õàðàçÿíà áûëî âîçáóæäåíî óãîëîâíîå äåëî. Îáâèíÿåìûé
ïðåäïîëîæèë, ÷òî èíöèäåíò èìåë ïðîäîëæåíèå áåç íåãî, è êòî-òî
äðóãîé èçáèë ïîñòðàäàâøåãî, òàê êàê òîò ïðèñòàâàë è ê îêðóæèâ-
øèì èõ ëþäÿì. Íî äîêàçàòü ýòî îí íå ñìîã è áûë ïðèãîâîðåí ê
6 ìåñÿöàì èñïðàâèòåëüíûõ ðàáîò ñ óäåðæàíèåì 10% çàðàáîòíîé
ïëàòû.

Òðè ñëåäóþùèõ ñëó÷àÿ ñâÿçàíû ñ âûçîâîì æóðíàëèñòîâ â îð-
ãàíû ïðîêóðàòóðû. Â êîíöå ôåâðàëÿ 2001 ê Ãåíåðàëüíîìó ïðîêó-
ðîðó Àðìåíèè îáðàòèëîñü Íàöèîíàëüíîå ñêàóòñêîå äâèæåíèå ñ
õîäàòàéñòâîì î âîçáóæäåíèè óãîëîâíîãî äåëà ïðîòèâ ãëàâíîãî ðå-
äàêòîðà ãàçåòû “Àéêàêàí æàìàíàê” Íèêîëà Ïàøèíÿíà è æóðíà-
ëèñòà Àðìåíàêà Ìèêàåëÿíà ïî ñòàòüå 131(êëåâåòà) Óãîëîâíîãî êî-
äåêñà ÐÀ. Ïîâîäîì ïîñëóæèë îïóáëèêîâàííûé â “Àéêàêàí æàìà-
íàê” ìàòåðèàë “27 îêòÿáðÿ ïðîèçîøåë ïåðåâîðîò”. Â íåì, ïî ìíå-
íèþ çàÿâèòåëÿ, ñîäåðæàëèñü íå ñîîòâåòñòâóþùèå äåéñòâèòåëüíî-
ñòè äîâîäû î òîì, ÷òî ñîçäàííîå ïàðòèåé “Äàøíàêöóòþí” ñêàóò-
ñêîå äâèæåíèå ÿâëÿåòñÿ òåððîðèñòè÷åñêîé îðãàíèçàöèåé, êîòî-
ðàÿ ñòîèò çà òðàãè÷åñêèìè ñîáûòèÿìè â àðìÿíñêîì ïàðëàìåíòå. Â
ìàðòå Íèêîë Ïàøèíÿí áûë âûçâàí â ïðîêóðàòóðó îáùèí Öåíòð è
Íîðê-Ìàðàø Åðåâàíà äëÿ äà÷è ïîêàçàíèé îòíîñèòåëüíî ïðèâå-
äåííûõ â ñòàòüå ôàêòîâ. Ïî ñëîâàì Ïàøèíÿíà, îí “ïðåäîñòàâèë
ïðîêóðàòóðå âñå èñòî÷íèêè èíôîðìàöèè, 99% êîòîðîé îñíîâûâà-
ëîñü íà ìàòåðèàëàõ äåëà ïî òåðàêòó â ïàðëàìåíòå 27 îêòÿáðÿ”. Ïî-
ñëå ýòîãî â âîçáóæäåíèè óãîëîâíîãî äåëà áûëî îòêàçàíî.
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ñòðàíû, à òàêæå ðÿä ìåæäóíàðîäíûõ ïðàâîçàùèòíûõ îðãàíèçà-
öèé.

18 ìàðòà 2003 ñîòðóäíèêè ïîëèöèè íå ðàçðåøèëè ôîòîêîððå-
ñïîíäåíòó èíôîðìàöèîííîãî àãåíòñòâà “Àðìèíôî” Ìåðóæàíó
Ìèíàñÿíó ñíèìàòü ïèêåò ïðîòåñòà ó ðåçèäåíöèè ïðåçèäåíòà Àð-
ìåíèè, îðãàíèçîâàííûé â çàùèòó Àðìåíà Ñàðêèñÿíà, êîòîðûé
íåçàäîëãî äî ýòîãî áûë àðåñòîâàí ïî ïîäîçðåíèþ â ïðè÷àñòíîñ-
òè ê óáèéñòâó Òèãðàíà Íàãäàëÿíà. Áëþñòèòåëè ïîðÿäêà íàíåñëè
æóðíàëèñòó íåñêîëüêî óäàðîâ äóáèíêîé, îòîáðàëè ôîòîêàìåðó è
ïðåïðîâîäèëè â îòäåëåíèå ïîëèöèè. Ìèíàñÿí áûë îòïóùåí ÷åðåç
äâà ÷àñà - ïîñëå âìåøàòåëüñòâà êîëëåã, ðóêîâîäñòâà èíôîðìà-
ãåíòñòâà è ïîëèöèè. 

Æóðíàëèñòû ïîäâåðãàëèñü ôèçè÷åñêîìó íàñèëèþ è ñî ñòîðî-
íû ÷àñòíûõ ëèö. Òàê,  29 àïðåëÿ 2003 â ðåäàêöèè ãàçåòû “×îð-
ðîðä èøõàíóòþí” áûë èçáèò åå êîððåñïîíäåíò Ìãåð Ãàëå÷ÿí. Ïî
ñëîâàì æóðíàëèñòà, íàïàâøèå íà íåãî ëèöà ðàíåå ïðèõîäèëè â
ðåäàêöèþ â ñâÿçè ñ îïóáëèêîâàííûì ìàòåðèàëîì, â êîòîðîì ñî-
äåðæàëèñü íåòî÷íûå ôàêòû. Ìãåð Ãàëå÷ÿí, íå áóäó÷è àâòîðîì
âûçâàâøåé íàðåêàíèÿ ïóáëèêàöèè, íàïèñàë òåêñò îïðîâåðæåíèÿ,
êîòîðûé áûë íàïå÷àòàí â ñëåäóþùåì íîìåðå ãàçåòû è ñîïðîâîæ-
äàëñÿ ïðèìå÷àíèåì îò ðåäàêöèè î òîì, ÷òî ïîñåòèòåëè íå ïðåä-
ñòàâèëè äîêóìåíòîâ, ïîäòâåðæäàâøèõ èõ ïðàâîòó. Â îòâåò íà ýòî
äâîå âîçìóùåííûõ ëèö âíîâü ïðèøëè â ðåäàêöèþ, ó÷èíèëè ïåðå-
ïàëêó ñ Ìãåðîì Ãàëå÷ÿíîì è óäàðèëè åãî ìåòàëëè÷åñêèì ñòóëîì
ïî ãîëîâå. Æóðíàëèñò áûë ãîñïèòàëèçèðîâàí ñ äèàãíîçîì ñîòðÿ-
ñåíèå ìîçãà. Ïî ýòîìó ôàêòó ïîëèöèÿ âîçáóäèëà óãîëîâíîå äåëî,
è õîòÿ ëè÷íîñòè òåõ, êòî èçáèâàë æóðíàëèñòà, áûëè óñòàíîâëåíû,
òåì íå ìåíåå íàêàçàíèÿ íå ïîñëåäîâàëî.

Íî÷üþ 27 ñåíòÿáðÿ 2003 ãîäà â Åðåâàíå áûëî ñîâåðøåíî íàïà-
äåíèå íà ãëàâíîãî ðåäàêòîðà ãàçåòû “Îð” Ãàÿíý Ìóêîÿí è åå ñó-
ïðóãà - äèðåêòîðà òîãî æå èçäàíèÿ Ðàôàåëà Îâàêèìÿíà. Ìàøèíå
Îâàêèìÿíà ïåðåãîðîäèë äîðîãó àâòîìîáèëü ìàðêè “Íèâà”. ×åòâå-
ðî íåèçâåñòíûõ â íàòÿíóòûõ íà ëèöî ìàñêàõ ñèëîé âûòàùèëè
Îâàêèìÿíà èç ñàëîíà è óäàðèëè ïî ãîëîâå. Ãàÿíý Ìóêîÿí ïîïû-
òàëàñü ñâÿçàòüñÿ ñ ïîëèöèåé ïî ìîáèëüíîìó òåëåôîíó, îäíàêî åå
òàêæå èçáèëè. Ãëàâíûé ðåäàêòîð “Îð” áûëà ãîñïèòàëèçèðîâàíà ñ
ïåðåëîìîì íîñà è ëåãêèì ñîòðÿñåíèåì ìîçãà. Åé áûëà ñäåëàíà
îïåðàöèÿ. Â ñâÿçè ñ íàïàäåíèåì íà ðóêîâîäèòåëåé ãàçåòû áûëî
âîçáóæäåíî óãîëîâíîå äåëî, îäíàêî ðàññëåäîâàíèå íå ïðèíåñëî
ðåçóëüòàòîâ.
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Ýòîò èíöèäåíò îêàçàëñÿ â öåíòðå âíèìàíèÿ ÑÌÈ è ìåæäóíà-
ðîäíûõ îðãàíèçàöèé - â ïåðâóþ î÷åðåäü, ïîòîìó, ÷òî ÷àñòíàÿ òè-
ïîãðàôèÿ “Ãèíä” áûëà ñîçäàíà ïðè ñîäåéñòâèè Ôîíäà “Åâðàçèÿ”
äëÿ ëèêâèäàöèè ìîíîïîëèè èçäàòåëüñòâà “Òèãðàí Ìåö” íà ïå÷à-
òàíèå ïåðèîäèêè è ñâåäåíèÿ ê ìèíèìóìó âîçìîæíîñòè îêàçû-
âàòü ôèíàíñîâî-ýêîíîìè÷åñêîå äàâëåíèå íà ïðåññó. 19 ìàÿ âû-
ïóñê “Àéêàêàí æàìàíàê” âîçîáíîâèëñÿ, íî óæå â òèïîãðàôèè
“Íîé”.     

Ïðèìå÷àòåëüíî, ÷òî äëÿ îêàçàíèÿ äàâëåíèÿ íà ÑÌÈ è èõ ó÷ðå-
äèòåëåé èñïîëüçîâàëèñü è ôèñêàëüíûå ñëóæáû. Òàê, 16 ìàÿ 2001
ãîäà áûëà íà÷àòà íàëîãîâàÿ ïðîâåðêà íåçàâèñèìîãî àãåíòñòâà ïî
ðàñïðîñòðàíåíèþ ïå÷àòè “Îãîñòîñ”,  ÿâëÿþùåãîñÿ òàêæå ó÷ðåäè-
òåëåì è èçäàòåëåì ãàçåòû “×îððîðä èøõàíóòþí”. Ïðèáûâ â îôèñ
“Îãîñòîñ” â êîíöå ðàáî÷åãî äíÿ, ñîòðóäíèêè íàëîãîâîé èíñïåê-
öèè íå ïðåäúÿâèëè ïèñüìåííîãî ðàñïîðÿæåíèÿ ìèíèñòðà ïî ãîñó-
äàðñòâåííûì äîõîäàì, êàê ýòî ïðåäóñìîòðåíî çàêîíîì. Îíè êîí-
ôèñêîâàëè çíà÷èòåëüíóþ ÷àñòü äîêóìåíòîâ “Îãîñòîñ” è ïðèíóäè-
ëè èñïîëíèòåëüíîãî äèðåêòîðà àãåíòñòâà íàïèñàòü ïîä äèêòîâêó
äåêëàðàöèþ î äåÿòåëüíîñòè îðãàíèçàöèè. Îôèöèàëüíîå æå ðàñïî-
ðÿæåíèå çà ïîäïèñüþ ìèíèñòðà ïî ãîñäîõîäàì áûëî äàòèðîâàíî
18 ìàÿ, òî åñòü ïðîâåðêà, ñîãëàñíî òðåáîâàíèþ çàêîíà, ìîãëà áûòü
íà÷àòà òîëüêî 23 ìàÿ.

Äëÿ îáîñíîâàíèÿ ñâîèõ äåéñòâèé Ìèíèñòåðñòâî ïî ãîñäîõî-
äàì ÐÀ ñäåëàëî çàÿâëåíèå, îïóáëèêîâàííîå 19 ìàÿ â ãàçåòå “Àðà-
âîò”, â êîòîðîì, â ÷àñòíîñòè, ïðèâîäèëñÿ òåçèñ “ðàçðåøåíî âñå,
÷òî íå çàïðåùåíî çàêîíîì”. Îäíàêî ñòàòüÿ 5 Êîíñòèòóöèè ÐÀ óñ-
òàíàâëèâàåò, ÷òî ãîñóäàðñòâåííûå îðãàíû è äîëæíîñòíûå ëèöà
ïðàâîìî÷íû âûïîëíÿòü òîëüêî äåéñòâèÿ, ïðåäóñìîòðåííûå çàêî-
íîäàòåëüñòâîì.

27 èþíÿ 2001 àãåíòñòâî “Îãîñòîñ” ïîäàëî â Ìèíèñòåðñòâî ïî
ãîñäîõîäàì ÐÀ æàëîáó íà íåçàêîííîñòü äåéñòâèé åãî ñîòðóäíèêîâ
â õîäå ïðîâåðêè. Íå ïîëó÷èâ îòâåòà, “Îãîñòîñ” îáðàòèëîñü ñ èñ-
êîì â Õîçÿéñòâåííûé ñóä ÐÀ. Àãåíòñòâî îñïîðèëî ïðàâîìî÷íîñòü
òðåáîâàíèÿ ìèíèñòåðñòâà î âûïëàòå 8 ìëí. äðàìîâ (ïðèìåðíî
$14,000) - øòðàôà, íàëîæåííîãî çà íàðóøåíèÿ, âûÿâëåííûå â õî-
äå ïðîâåðîê. Ïðè ñëóøàíèè äåëà áûëî çà÷èòàíî çàêëþ÷åíèå Ãå-
íåðàëüíîé ïðîêóðàòóðû Àðìåíèè, ñîãëàñíî êîòîðîìó, ìàòåðèàëû,
ïîäãîòîâëåííûå ìèíèñòåðñòâîì î äåÿòåëüíîñòè “Îãîñòîñ”, ñîñòàâ-
ëåíû ñ íàðóøåíèåì ïðàâîâûõ ïîëîæåíèé. 4 ÿíâàðÿ 2002 áûëî âû-
íåñåíî ñóäåáíîå ðåøåíèå îá óäîâëåòâîðåíèè èñêà. Ìèíèñòåðñò-
âî ïî ãîñäîõîäàì ïîäàëî æàëîáó â Êàññàöèîííûé ñóä ÐÀ, êîòîðàÿ
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Â òîé æå ãàçåòå “Àéêàêàí æàìàíàê” 21 ôåâðàëÿ 2001 áûëà
îïóáëèêîâàíà ñòàòüÿ æóðíàëèñòà Âààíà Èøõàíÿíà “Êîððóïöèÿ è
àïïàðàò ïðåçèäåíòà”, â êîòîðîé ãîâîðèëîñü î ïîêðîâèòåëüñòâå,
îêàçàííîì ñîâåòíèêîì ïðåçèäåíòà Àðìåíèè “Êîíâåðñ Áàíêó”,
âçàìåí ïîäàðåííîãî åìó àâòîìîáèëÿ “Äæèï”. Ïðåäñåäàòåëü ïðàâ-
ëåíèÿ “Êîíâåðñ Áàíêà” Ñìáàò Íàñèáÿí îáðàòèëñÿ â ïðîêóðàòóðó,
òðåáóÿ âîçáóäèòü óãîëîâíîå äåëî çà êëåâåòó. 26 ìàðòà Âààí Èø-
õàíÿí áûë âûçâàí â ïðîêóðàòóðó äëÿ äà÷è îáúÿñíåíèé, ïîñëå ÷å-
ãî òðåáîâàíèå î âîçáóæäåíèè óãîëîâíîãî äåëà áûëî îòêëîíåíî.

10 ìàÿ 2001 â Âîåííóþ ïðîêóðàòóðó ÐÀ  áûëà âûçâàíà ãëàâ-
íûé ðåäàêòîð îïïîçèöèîííîé ãàçåòû “×îððîðä èøõàíóòþí”,
ïðåäñåäàòåëü æåíñêîé ïàðòèè “Øàìèðàì” Øîãåð Ìàòåâîñÿí. Ïî-
âîäîì ïîñëóæèëè ïóáëèêàöèè ãàçåòû, êàñàâøèåñÿ îòíîøåíèÿ
âëàñòåé ê òåðàêòó â ïàðëàìåíòå 27 îêòÿáðÿ 1999 ãîäà.  Ïðåäñòà-
âèòåëè ïðîêóðàòóðû ïîòðåáîâàëè ñîîáùèòü èìåíà àâòîðîâ ïóá-
ëèêàöèé. Îäíàêî ãëàâíûé ðåäàêòîð îòêëîíèëà ýòî òðåáîâàíèå,
ñêàçàâ, ÷òî âñÿ îòâåòñòâåííîñòü çà ìàòåðèàëû ëåæèò íà íåé êàê
íà ðóêîâîäèòåëå.

Çà íåñêîëüêî ìåñÿöåâ äî ýòîãî, 28 ìàðòà 2001, òî æå èçäàíèå
áûëî ëèøåíî èìóùåñòâà, êîòîðûì ïîëüçîâàëîñü ñ 1996 ãîäà. Ïðè-
øåäøèå â ðåäàêöèþ “×îððîðä èøõàíóòþí” ïðåäñòàâèòåëè Ìèíè-
ñòåðñòâà âíóòðåííèõ äåë ÐÀ çàÿâèëè, ÷òî îáîðóäîâàíèå ïðèíàäëå-
æèò èõ âåäîìñòâó è ïðåäîñòàâëåíî ãàçåòå â ïîëüçîâàíèå îäíèì èç
áûâøèõ ìèíèñòðîâ. Íà ýòîì îñíîâàíèè áûëè âûâåçåíû òðè êîâ-
ðà, äâà õîëîäèëüíèêà, òåëåôîííûå àïïàðàòû, ôàêñ, âèäåîìàãíèòî-
ôîí, ðàöèÿ è äðóãîå èìóùåñòâî.

Êàê äàâëåíèå íà îïïîçèöèîííîå èçäàíèå ýêñïåðòàìè ðàñöå-
íåí îòêàç ÷àñòíîé òèïîãðàôèè “Ãèíä” ïå÷àòàòü ãàçåòó “Àéêàêàí
æàìàíàê”. Ïî ñëîâàì ãëàâíîãî ðåäàêòîðà èçäàíèÿ Íèêîëà Ïàøè-
íÿíà, âå÷åðîì 16 ìàÿ 2001 èç “Ãèíäà” åìó ñîîáùèëè, ÷òî îòêàçû-
âàþòñÿ ïå÷àòàòü ãàçåòó èç-çà çàäîëæåííîñòè ðåäàêöèè (îêîëî
700,000 äðàìîâ, èëè ïðèìåðíî $1,300). Ñîãëàñíî çàêëþ÷åííîìó
ìåæäó ñòîðîíàìè äîãîâîðó, òèïîãðàôèÿ áûëà îáÿçàíà óâåäîìèòü
ðåäàêöèþ î íàìåðåíèè ïðåêðàòèòü ïå÷àòàíèå ãàçåòû çà ìåñÿö.
Ãëàâíûé ðåäàêòîð ïðåäëîæèë ïîëíîñòüþ ïîêðûòü äîëã, ÷òîáû íå
ïðèîñòàíàâëèâàòü âûïóñê èçäàíèÿ, îäíàêî ïîëó÷èë îòêàç, íà ñåé
ðàç - â ñâÿçè ñ íåõâàòêîé áóìàãè. Ðóêîâîäñòâî “Ãèíä” îòâåðãëî è
ãîòîâíîñòü ðåäàêòîðà ðåøèòü ïðîáëåìó ñ áóìàãîé. Âñå ýòî äàëî
Íèêîëó Ïàøèíÿíó îñíîâàíèÿ ïðåäïîëîæèòü, ÷òî ñóùåñòâóþò
èíûå, áîëåå ñåðüåçíûå ïðè÷èíû äëÿ îòêàçà ïå÷àòàòü ãàçåòó. Íî
äèðåêòîð “Ãèíä” Êàðåí Àâåòÿí íàñòàèâàë èìåííî íà âåðñèè, ñâÿ-
çàííîé ñ ôèíàíñîâûìè ïðîáëåìàìè.
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íîå äåëî, âîçáóæäåííîå ïðîêóðàòóðîé åðåâàíñêèõ îáùèí Öåíòð è
Íîðê-Ìàðàø ïðîòèâ ðåäàêòîðà îïïîçèöèîííîé ãàçåòû “Àéêàêàí
æàìàíàê” Íèêîëà Ïàøèíÿíà ïî èñêó íà÷àëüíèêà Ãëàâíîãî óïðàâ-
ëåíèÿ ãðàæäàíñêîé àâèàöèè ÐÀ (ÃÓÃÀ ÐÀ) Îâàíåñà Åðèöÿíà. Àá-
ñóðäíîñòü èñêà áûëà íàñòîëüêî î÷åâèäíîé, ÷òî ýòîò ñëó÷àé ñðàçó
ïîëó÷èë íàçâàíèå “Äåëî î äåãåíåðàòàõ”. 

Îâàíåñ Åðèöÿí îáðàòèëñÿ â ñóä â ñâÿçè ñ çàìåòêîé, îïóáëèêî-
âàííîé â “Àéêàêàí æàìàíàê” 6 íîÿáðÿ 2001. Â íåé, â ÷àñòíîñòè,
ïðèâîäèëèñü âûäåðæêè èç ïðîòîêîëà ñîâåùàíèÿ ó íà÷àëüíèêà ÃÓ-
ÃÀ ÐÀ. Ñîãëàñíî ãàçåòå, Îâàíåñ Åðèöÿí ïîðó÷èë ñâîåìó çàìåñòè-
òåëþ èçó÷èòü è äîëîæèòü, “êàêèì îáðàçîì, â îáõîä ðåæèìíûõ
çîí, íà áîðòàõ ñàìîëåòîâ îêàçûâàþòñÿ òàêèå ïåðèîäè÷åñêèå èçäà-
íèÿ, êîòîðûå ïðåäñòàâëÿþò âëàñòè â èñêàæåííîì ñâåòå”. Â ðåäàê-
öèîííîì ïîñòñêðèïòóìå ãîâîðèëîñü, ÷òî “íàêàíóíå ñîñòîÿëîñü
ñðî÷íîå ñîâåùàíèå ó ãëàâíîãî ðåäàêòîðà “Àéêàêàí æàìàíàê”, â
õîäå êîòîðîãî ãëàâíûé ðåäàêòîð ïîðó÷èë æóðíàëèñòàì ðàçîáðàòü-
ñÿ è äîëîæèòü, êàêèì îáðàçîì äåãåíåðàòû îêàçûâàþòñÿ â ñèñòå-
ìå ãîñóäàðñòâåííîãî óïðàâëåíèÿ”. Ñóäÿ ïî ðåàêöèè, íà÷àëüíèê
ÃÓÃÀ âîñïðèíÿë ýòî êàê îñêîðáëåíèå ëè÷íî â ñâîé àäðåñ.

1 ìàðòà 2002 Íèêîëó Ïàøèíÿíó áûëî ïðåäúÿâëåíî îáâèíåíèå
â îñêîðáëåíèè (ñòàòüÿ 132, ÷àñòü âòîðàÿ Óãîëîâíîãî êîäåêñà ÐÀ).
“Äåëî î äåãåíåðàòàõ” ïîëó÷èëî  øèðîêèé îáùåñòâåííûé ðåçî-
íàíñ. Â çàùèòó Íèêîëà Ïàøèíÿíà è ñ îñóæäåíèåì äåéñòâèé ïðî-
êóðàòóðû âûñòóïèëè ÑÌÈ, ïðîôåññèîíàëüíûå îáúåäèíåíèÿ, ðÿä
ïàðòèé è îáùåñòâåííûõ îðãàíèçàöèé ñòðàíû. 11 ìàðòà àäâîêàòû
Íèêîëà Ïàøèíÿíà îáðàòèëèñü â ñóä ïåðâîé èíñòàíöèè îáùèí
Öåíòð è Íîðê-Ìàðàø Åðåâàíà ñ æàëîáîé íà íåçàêîííûå äåéñò-
âèÿ ïðîêóðàòóðû - âîçáóæäåíèå óãîëîâíîãî äåëà, âûáîð â êà÷å-
ñòâå ìåðû ïðåñå÷åíèÿ ïîäïèñêó î íåâûåçäå è ïðåäúÿâëåíèå îá-
âèíåíèÿ. Íà çàñåäàíèè 20 ìàÿ ñóä îòêëîíèë æàëîáó, ïðèçíàâ äåé-
ñòâèÿ ïðîêóðàòóðû çàêîííûìè.

Ðÿä àêöèé â ïîääåðæêó Ïàøèíÿíà ïðåäïðèíÿëà ãàçåòà “Àðà-
âîò”. Â ÷àñòíîñòè, 12 ìàðòà â íåé áûëà îïóáëèêîâàíà ôîòîãðàôèÿ
Îâàíåñà Åðèöÿíà ñ òåêñòîì, èäåíòè÷íûì òîìó, êîòîðûé îñêîð-
áèë íà÷àëüíèêà ÃÓÃÀ. Ãëàâíûé ðåäàêòîð “Àðàâîò” ñòàë èíèöèà-
òîðîì æóðíàëèñòñêîãî ðàññëåäîâàíèÿ ïîä óñëîâíûì íàçâàíèåì
“Îòêóäà áåðóòñÿ äåãåíåðàòû?” Ñîãëàñíî èíôîðìàöèè ýòîãî èçäà-
íèÿ, âñå âîñåìü êîððåñïîíäåíòîâ “Àéêàêàí æàìàíàê” îáðàòèëèñü
â ïðîêóðàòóðó ñ òðåáîâàíèåì âîçáóäèòü ïðîòèâ íèõ óãîëîâíîå
äåëî, òàê êàê èìåííî îíè ÿâëÿþòñÿ àâòîðàìè íåïîäïèñàííîé ïóá-
ëèêàöèè, ñòàâøåé ïîâîäîì äëÿ ïðåäúÿâëåíèÿ îáâèíåíèÿ èõ ãëàâ-
íîìó ðåäàêòîðó.
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22 ôåâðàëÿ 2002 áûëà îòêëîíåíà. Íà âîññòàíîâëåíèå ñïðàâåäëèâî-
ñòè óøëî áîëåå 8 ìåñÿöåâ.

Â íî÷ü íà 17 ìàÿ 2001 áûëà ïîâðåæäåíà ìàøèíà èçâåñòíîé
áîëãàðñêîé æóðíàëèñòêè Öâåòàíû Ïàñêàëåâîé, ðàáîòàþùåé â
Àðìåíèè. Âèíîâíûå íå áûëè íàéäåíû. Ïðèìå÷àòåëüíî, ÷òî âî
âñåõ 5 ñëó÷àÿõ ïîð÷è ïðèíàäëåæàùåãî æóðíàëèñòàì è ðåäàêöè-
ÿì èìóùåñòâà, çàôèêñèðîâàííûõ â òå÷åíèå ðàññìàòðèâàåìîãî
ïåðèîäà, çëîóìûøëåííèêè òàê è îñòàëèñü íåèçâåñòíûìè.

7 ñåíòÿáðÿ 2001 ñîòðóäíèêè îðãàíîâ âíóòðåííèõ äåë åðåâàí-
ñêîé îáùèíû Àðàáêèð îòîáðàëè ôîòîàïïàðàò ó êîððåñïîíäåíòà
ãàçåòû “Àéêàêàí æàìàíàê” Àðìàíà Êàðàïåòÿíà, ñíèìàâøåãî
àðåñò îäíîãî èç ó÷ðåäèòåëåé èçäàíèÿ, ëèäåðà îïïîçèöèîííîé
ïàðòèè “Æîõîâðäàâàðàêàí Àéðåíèê” (“Äåìîêðàòè÷åñêîå Îòå÷å-
ñòâî”) Ïåòðîñà Ìàêåÿíà. Ïîçäíî âå÷åðîì ôîòîàïïàðàò áûë âîç-
âðàùåí æóðíàëèñòó.

Âå÷åðîì 10 ñåíòÿáðÿ 2001 â ðåäàêöèþ íåçàâèñèìîé òåëåêîì-
ïàíèè “Àøòàðàê ÒÂ” (îáëàñòü Àðàãàöîòí) íàãðÿíóëè ïðåäñòàâèòå-
ëè íàëîãîâîé èíñïåêöèè. Îáíàðóæèâ îòñóòñòâèå ëèöåíçèè íà âå-
ùàíèå, èíñïåêòîðà çàÿâèëè î íåîáõîäèìîñòè ïðåðâàòü âåùàíèå,
ïðåâûñèâ òåì ñàìûì ñâîè ïîëíîìî÷èÿ. Ïî ìíåíèþ ðóêîâîäèòåëÿ
òåëåêîìïàíèè Âàãðàìà Áîöèíÿíà, ýòîò íåîæèäàííûé âèçèò áûë
ñâÿçàí ñ ïðåäñòîÿùèì âûñòóïëåíèåì ïî “Àøòàðàê ÒÂ” îäíîãî èç
îïïîçèöèîííûõ ïîëèòèêîâ - Àøîòà Ìàíó÷àðÿíà. Íà 22-é ìèíóòå,
êîãäà Ìàíó÷àðÿí îòâå÷àë íà âîïðîñû òåëåçðèòåëåé, íà òåëåñòàí-
öèè áûëî îòêëþ÷åíî ýëåêòðè÷åñòâî. Ïðåäñòàâèòåëè ïðàâîîõðàíè-
òåëüíûõ îðãàíîâ ïîïðîñè.

Íà ñëåäóþùèé äåíü “Àøòàðàê ÒÂ” âûøëà â ýôèð, íî 12 ñåí-
òÿáðÿ âåùàíèå âíîâü áûëî ïðèîñòàíîâëåíî. Â ýòîò äåíü ïîñåòèâ-
øèå ðåäàêöèþ ïðåäñòàâèòåëè Ðåñïóáëèêàíñêîãî öåíòðà òåëåêîì-
ìóíèêàöèé è Ìèíèñòåðñòâà íàöèîíàëüíîé áåçîïàñíîñòè ÐÀ îï-
ëîìáèðîâàëè òåõíèêó, ìîòèâèðóÿ ñâîè äåéñòâèÿ îòñóòñòâèåì ó
òåëåêîìïàíèè ëèöåíçèè íà âåùàíèå. Âñêîðå “Àøòàðàê ÒÂ” âî-
çîáíîâèëà òðàíñëÿöèþ ñâîèõ ïåðåäà÷. Îäíàêî 7 íîÿáðÿ ïðåäñòà-
âèòåëè íàçâàííûõ âûøå âåäîìñòâ âíîâü ïîòðåáîâàëè ïðåêðàòèòü
âåùàíèå ïî òîé æå ïðè÷èíå. Âàãðàì Áîöèíÿí ñâÿçàë ïðîèñõîäèâ-
øåå ñ íåäîâîëüñòâîì ãëàâû îáëàñòíîé àäìèíèñòðàöèè òåì, ÷òî â
ýôèðå “Àøòàðàê ÒÂ” âûñòóïàþò îïïîçèöèîííûå ïîëèòèêè. Ñïó-
ñòÿ íåêîòîðîå âðåìÿ ïîñëå ýòèõ ñîáûòèé òåëåêîìïàíèÿ, òåì íå
ìåíåå, âîçîáíîâèëà âåùàíèå. 

Ïðèìåðîì ïîïûòêè äàâëåíèÿ íà ÑÌÈ, âûçâàííîé íåàäåêâàò-
íûì âîñïðèÿòèåì êðèòèêè äîëæíîñòíûì ëèöîì, ÿâëÿåòñÿ óãîëîâ-
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ñîçäàí ïðåöåäåíò, àíàëîãîâ êîòîðîìó, ñêîðåå âñåãî, íåò â öèâè-
ëèçîâàííîé ñóäåáíîé ïðàêòèêå: ñëåäóÿ ëîãèêå ïðèíÿòîãî ðåøå-
íèÿ, ÑÌÈ Àðìåíèè âïðåäü áûëè îáÿçàíû  ïåðåïðîâåðÿòü ëþáóþ
èíôîðìàöèþ, ïîëó÷åííóþ îò  èíôîðìàãåíòñòâ. Ïðè ýòîì ñòîèò
îòìåòèòü, ÷òî èíòåðåñû áàíêà HSBC-Àðìåíèÿ â ñóäå çàùèùàë àä-
âîêàò Àéê Àðóòþíÿí, ÿâëÿþùèéñÿ ðîäíûì áðàòîì ìèíèñòðà þñ-
òèöèè, ãîëîñ êîòîðîãî èãðàåò âòîðóþ (ïîñëå ïðåçèäåíòñêîãî) ïî
âàæíîñòè ðîëü ïðè íàçíà÷åíèè ñóäåé.

Çàòåì ãàçåòû “Ãîëîñ Àðìåíèè” è “Åðêèð” îáæàëîâàëè ñóäåá-
íîå ðåøåíèå â Ïàëàòå ïî ãðàæäàíñêèì è õîçÿéñòâåííûì äåëàì
Êàññàöèîííîãî ñóäà ÐÀ. Íà ïåðâîì çàñåäàíèè â ýòîé èíñòàíöèè
áàíê HSBC-Àðìåíèÿ ïðèíÿë ïðåäëîæåíèå àäâîêàòà îòâåò÷èêîâ î
äîñòèæåíèè ìèðîâîãî ñîãëàøåíèÿ. Îíî áûëî îãëàøåíî 3 ìàÿ íà
ñëåäóþùåì ñóäåáíîì çàñåäàíèè. Ñîãëàñíî äîêóìåíòó, ïîäïèñàí-
íîìó ìåæäó ñòîðîíàìè, “Íîÿí Òàïàí”  â 3-äíåâíûé ñðîê äîëæíî
áûëî ðàñïðîñòðàíèòü îïðîâåðæåíèå íà èíôîðìàöèþ îò 29 îêòÿ-
áðÿ 2001 ãîäà, à ïå÷àòíûå ÑÌÈ - îïóáëèêîâàòü åãî. Îïðîâåðæå-
íèå áûëî ïîìåùåíî â áëèæàéøèõ íîìåðàõ “Ãîëîñà Àðìåíèè” è
“Åðêèð” è ñîïðîâîæäàëîñü ðåäàêöèîííûìè êîììåíòàðèÿìè. Â
÷àñòíîñòè, â “Ãîëîñå Àðìåíèè” îòìå÷àëîñü, ÷òî ãàçåòà ñ ñàìîãî
íà÷àëà ïðåäëàãàëà áàíêó HSBC-Àðìåíèÿ íàïðàâèòü ñâîè âîçðà-
æåíèÿ àâòîðó èíôîðìàöèè - “Íîÿí Òàïàí”, îäíàêî áàíê ïðåäïî-
÷åë ñóäåáíóþ òÿæáó.

Êàê ïîïûòêó îêàçàíèÿ ôèíàíñîâîãî äàâëåíèÿ íà ýëåêòðîííûå
ÑÌÈ ìîæíî ðàñöåíèòü ïðèíÿòûå ïàðëàìåíòîì è âñòóïèâøèå â
ñèëó 1 ÿíâàðÿ 2002 ãîäà èçìåíåíèÿ è äîïîëíåíèÿ ê Çàêîíó ÐÀ “Î
ãîñóäàðñòâåííîé ïîøëèíå”, ïðåäóñìàòðèâàâøèå âçèìàíèå åæå-
ãîäíîé ãîñïîøëèíû çà ïðîèçâîäñòâî è òðàíñëÿöèþ òåëå- è ðàäèî-
ïðîãðàìì. Èìåííî òàê êâàëèôèöèðîâàíû ýòè ïîïðàâêè 18 òåëå-
è ðàäèîâåùàòåëÿìè ñòðàíû, à òàêæå îáùåñòâåííîé îðãàíèçàöè-
åé “Èíòåðíüþñ Àðìåíèÿ”, êîòîðûå 23 ôåâðàëÿ 2002 ãîäà íàïðà-
âèëè îáðàùåíèå ïðåçèäåíòó, ïðåäñåäàòåëþ Íàöèîíàëüíîãî Ñî-
áðàíèÿ, ïðåìüåð-ìèíèñòðó Àðìåíèè, ïðåäñåäàòåëÿì ïðîôèëüíûõ
ïàðëàìåíòñêèõ êîìèññèé è Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäå-
íèþ è ðàäèî. Âåùàòåëè îòìå÷àëè, ÷òî ñòàòüÿ 53 Çàêîíà ÐÀ “Î òå-
ëåâèäåíèè è ðàäèî” ïðåäóñìàòðèâàåò ëèöåíçèîííóþ ïëàòó çà
òðàíñëÿöèþ òåëå- è ðàäèîïðîãðàìì, à ñëåäîâàòåëüíî, âçèìàíèå
åùå è ãîñïîøëèíû îçíà÷àåò äâîéíóþ ïëàòó çà îäíó è òó æå äåÿ-
òåëüíîñòü. Êðîìå òîãî, âíåñåííûå èçìåíåíèÿ è äîïîëíåíèÿ, ïî
ìíåíèþ ðóêîâîäèòåëåé ýëåêòðîííûõ ÑÌÈ, ïðîòèâîðå÷èëî ñòà-
òüå 47 âåùàòåëüíîãî çàêîíà, ñîãëàñíî êîòîðîé ëèöåíçèðîâàíèþ
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È âñå æå 11 àïðåëÿ óãîëîâíîå äåëî â îòíîøåíèè ãëàâíîãî ðå-
äàêòîðà “Àéêàêàí æàìàíàê” áûëî ïðåêðàùåíî. Ýòî ðåøåíèå áû-
ëî âûíåñåíî ïðîêóðàòóðîé íà îñíîâàíèè ñòàòüè 18, ïóíêò 4 (íå-
ïîäòâåðæäåííûå ïîäîçðåíèÿ òðàêòóþòñÿ â ïîëüçó îáâèíÿåìîãî)
è ñòàòüè 35, ïóíêò 2 (ó÷àñòèå îáâèíÿåìîãî â ïðåñòóïëåíèè íå äî-
êàçàíî è èñ÷åðïàíû âîçìîæíîñòè ïîëó÷åíèÿ íîâûõ äîêàçà-
òåëüñòâ) Óãîëîâíî-ïðîöåññóàëüíîãî êîäåêñà ÐÀ.

Çàñëóæèâàåò âíèìàíèÿ åùå îäèí íàøóìåâøèé ñóäåáíûé ïðî-
öåññ. 13 ôåâðàëÿ 2002 â Õîçÿéñòâåííîì ñóäå ÐÀ íà÷àëèñü ñëóøà-
íèÿ ïî èñêó îäíîãî èç êðóïíåéøèõ áàíêîâ ñòðàíû HSBC-Àðìå-
íèÿ ïðîòèâ ãàçåòû  “Ãîëîñ Àðìåíèè” è ïàðòèéíîãî èçäàíèÿ “Åð-
êèð”, ïðèíàäëåæàùåãî Àðìÿíñêîé ðåâîëþöèîííîé ôåäåðàöèè
“Äàøíàêöóòþí”, ñ òðåáîâàíèåì îïðîâåðãíóòü èíôîðìàöèþ, ðàñ-
ïðîñòðàíåííóþ 29 îêòÿáðÿ 2001 èíôîðìàãåíòñòâîì “Íîÿí Òà-
ïàí” è îïóáëèêîâàííóþ íà ñëåäóþùèé äåíü â óïîìÿíóòûõ èçäà-
íèÿõ.

Ïðåòåíçèè HSBC-Àðìåíèÿ èìåííî ê ãàçåòàì îáîñíîâûâàëèñü
òåì, ÷òî èíôîðìàãåíòñòâî, ìîë, íå ÿâëÿåòñÿ ñðåäñòâîì ìàññîâîé
èíôîðìàöèè. Òàêîå óòâåðæäåíèå óäèâèëî âñå æóðíàëèñòñêîå ñî-
îáùåñòâî: õîòÿ Çàêîí ÐÀ “Î ïå÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé
èíôîðìàöèè” íåäîñòàòî÷íî ÷åòêî ðåãóëèðîâàë ýòîò âîïðîñ, ýëå-
ìåíòàðíàÿ ïðàâîâàÿ ëîãèêà è ìåæäóíàðîäíàÿ ïðàêòèêà ñâèäå-
òåëüñòâóþò î òîì, ÷òî ãàçåòû íå îáÿçàíû ïðîâåðÿòü èíôîðìàöèþ,
ðàñïðîñòðàíåííóþ èíôîðìàãåíòñòâîì. Ê òîìó æå, ïîñëåäíåå, ñî-
ãëàñíî îáùåïðèçíàííûì íîðìàì, òàêæå ÿâëÿåòñÿ ÑÌÈ.

Ñïóñòÿ ïÿòü äíåé Õîçÿéñòâåííûé ñóä óäîâëåòâîðèë õîäàòàé-
ñòâî àäâîêàòà îòâåò÷èêîâ îá ó÷àñòèè â ïðîöåññå “Íîÿí Òàïàí”,
îäíàêî ðåøèë ïðè ýòîì, ÷òî èíôîðìàãåíòñòâî áóäåò âûñòóïàòü íå
â êà÷åñòâå ñàìîñòîÿòåëüíîé ñòîðîíû, à êàê òðåòüå ëèöî íà ñòîðî-
íå îòâåò÷èêîâ. Íà ñóäåáíîì çàñåäàíèè 25 ôåâðàëÿ ðóêîâîäèòåëü
“Íîÿí Òàïàí” Òèãðàí Àðóòþíÿí ïîäòâåðäèë, ÷òî èíôîðìàãåíòñò-
âî çàðåãèñòðèðîâàíî â Ìèíèñòåðñòâå þñòèöèè ÐÀ êàê ñðåäñòâî
ìàññîâîé èíôîðìàöèè è ïðèçâàë HSBC-Àðìåíèÿ îòîçâàòü èñê
ïðîòèâ ãàçåò è ðàçáèðàòüñÿ íåïîñðåäñòâåííî ñ “Íîÿí Òàïàí”. Îí
çàÿâèë è î ãîòîâíîñòè ðàñïðîñòðàíèòü îïðîâåðæåíèå, åñëè áóäåò
äîêàçàíà îøèáî÷íîñòü èíôîðìàöèè, ïåðåïå÷àòàííîé  ãàçåòàìè.

Îäíàêî âîïðåêè ïðåäñòàâëåííûì äîêàçàòåëüñòâàì òîãî, ÷òî
ïðîäóêöèÿ “Íîÿí Òàïàí” ÿâëÿåòñÿ ìàññîâîé èíôîðìàöèåé è, ñëå-
äîâàòåëüíî, èìåííî àãåíòñòâî íåñåò îòâåòñòâåííîñòü çà ðàñïðîñò-
ðàíÿåìûå ñâåäåíèÿ, Õîçÿéñòâåííûé ñóä ïðèíÿë ñòîðîíó áàíêà è
îáÿçàë ãàçåòû îïóáëèêîâàòü îïðîâåðæåíèå. Òàêèì îáðàçîì, áûë
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áà, íàíåñåííîãî ðÿäîì ñòàòåé, îïóáëèêîâàííûõ ãàçåòîé ïî÷òè äå-
ñÿòü ìåñÿöåâ òîìó íàçàä. Â îáîèõ ñëó÷àÿõ ïîñëå íåñêîëüêèõ ñó-
äåáíûõ çàñåäàíèé ñòîðîíû çàêëþ÷èëè ìèðîâîå ñîãëàøåíèå, ïðå-
äóñìàòðèâàþùåå, òåì íå ìåíåå, ïóáëèêàöèþ ïîçèöèè ïðîòèâîïî-
ëîæíîé ñòîðîíû.

Ñ òî÷êè çðåíèÿ ïðàêòèêè ñóäåáíûõ ðàçáèðàòåëüñòâ, ñâÿçàí-
íûõ ñ äåÿòåëüíîñòüþ ÑÌÈ, çàñëóæèâàåò âíèìàíèÿ è ñëåäóþùèé
ýïèçîä. 14 îêòÿáðÿ 2003 â ñóäå ïåðâîé èíñòàíöèè îáùèí Öåíòð
è Íîðê-Ìàðàø Åðåâàíà ñîñòîÿëèñü ñëóøàíèÿ ïî èñêó ãëàâíîãî
ðåäàêòîðà - äèðåêòîðà èçäàòåëüñòâà “Àðìÿíñêàÿ ýíöèêëîïåäèÿ”
Îâàíåñà Àéâàçÿíà ïðîòèâ êîððåñïîíäåíòà ãàçåòû “Àðàâîò” Ñà-
òèê Ñåéðàíÿí “îá îïðîâåðæåíèè ñâåäåíèé, ïîðî÷àùèõ ÷åñòü è
äîñòîèíñòâî ãðàæäàíèíà â ÑÌÈ”. Â ñòàòüå æóðíàëèñòêè ðå÷ü, â
÷àñòíîñòè, øëà î ñäåëêå ïî ïðîäàæå îäíîìó èç áàíêîâ çäàíèÿ
“Àðìÿíñêîé ýíöèêëîïåäèè”, â êîòîðîé, ïî ìíåíèþ àâòîðà, âèíî-
âàòî íå òîëüêî ïðàâèòåëüñòâî, íî è ðóêîâîäñòâî èçäàòåëüñòâà.
Ïðè ýòîì åùå 13 ñåíòÿáðÿ â “Àðàâîòå” áûëî îïóáëèêîâàíî ïèñü-
ìî Îâàíåñà Àéâàçÿíà, â êîòîðîì òîò íàçâàë âñå ïðèâåäåííûå â
ñòàòüå ôàêòû âûìûøëåííûìè è ïîòðåáîâàë îò àâòîðà ïóáëè÷íî-
ãî èçâèíåíèÿ, èíà÷å “ðàçãîâîð ïðîäîëæèòñÿ â ñóäå”. Â êîììåíòà-
ðèè ê ïèñüìó Ñàòèê Ñåéðàíÿí íàïèñàëà, ÷òî íå ñîáèðàåòñÿ èçâè-
íÿòüñÿ è ãîòîâà ïðåäîñòàâèòü äîïîëíèòåëüíûå ôàêòû.

Íà ñóäåáíîì çàñåäàíèè Îâàíåñ Àéâàçÿí ïîòðåáîâàë, ÷òîáû
æóðíàëèñòêà ïðåäñòàâèëà òå ñàìûå äîïîëíèòåëüíûå ôàêòû. Òàê
êàê ýòî òðåáîâàíèå âûõîäèëî çà ðàìêè èñêà, ñóä ïðèíÿë ðåøåíèå
îá îòêëîíåíèè èñêà â öåëîì.

ËËèèøøååííèèåå  ýýôôèèððàà  òòååëëååêêîîììïïààííèèéé  ““ÀÀ11++””  èè  ““ÍÍîîÿÿíí  ÒÒààïïààíí””

Òåëåêîìïàíèè Àðìåíèè èìåþò íåñðàâíåííî áîëüøóþ àóäèòî-
ðèþ è, ñëåäîâàòåëüíî, îáëàäàþò çíà÷èòåëüíî áîëüøèìè âîçìîæ-
íîñòÿìè âëèÿòü íà ôîðìèðîâàíèå îáùåñòâåííîãî ìíåíèÿ, ÷åì
ïå÷àòíûå èçäàíèÿ. Î÷åâèäíî, èìåííî â ñèëó ýòîãî îáñòîÿòåëüñò-
âà âëàñòè ñòðåìÿòñÿ ñîõðàíèòü â ñâîèõ ðóêàõ êîíòðîëü íàä âåùà-
òåëüíîé ñôåðîé, ÷òî - òåì áîëåå â óñëîâèÿõ íåñîâåðøåííîãî çà-
êîíîäàòåëüñòâà - ïðèâîäèò ê âûäàâëèâàíèþ, îòñòðàíåíèþ îò íåå
íåóãîäíûõ êîìïàíèé. Îäíà èç íàèáîëåå ïå÷àëüíûõ ñòðàíèö â èñ-
òîðèè ÑÌÈ íåçàâèñèìîé Àðìåíèè ñâÿçàíà ñ ëèøåíèåì ýôèðà
òåëåêîìïàíèé “À1+” è “Íîÿí Òàïàí”.

Â ÿíâàðå 2001 ãîäà Ðåñïóáëèêàíñêèé öåíòð òåëåêîììóíèêàöèé
ñâîèì îäíîñòîðîííèì ðåøåíèåì ïîòðåáîâàë îò “Íîÿí Òàïàí” ïå-
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ïîäëåæèò ëèøü òðàíñëÿöèÿ ïðîãðàìì, à íå èõ ïðîèçâîäñòâî. Â
ñâÿçè ñ ïðèâåäåííûìè àðãóìåíòàìè àâòîðû îáðàùåíèÿ òðåáîâà-
ëè ïåðåñìîòðà ýòèõ ïîïðàâîê.

Áëàãîäàðÿ àêòèâíûì äåéñòâèÿì âåùàòåëüíûõ ìåäèà è “Èíòåð-
íüþñ” ñèòóàöèÿ áûëà èñïðàâëåíà. 3 àïðåëÿ 2002 ãîäà Íàöèîíàëü-
íîå Ñîáðàíèå ïðèíÿëî íîâûå ïîïðàâêè ê Çàêîíó ÐÀ “Î ãîñóäàð-
ñòâåííîé ïîøëèíå”. Áûëî óïðàçäíåíî ïîëîæåíèå î âçèìàíèè ãîñ-
ïîøëèíû çà ïðîèçâîäñòâî òåëå- è ðàäèîïðîãðàìì, à íà âûïëàòû
çà èõ òðàíñëÿöèþ ââåäåíû ðàçëè÷íûå òàðèôû - â çàâèñèìîñòè îò
òèïà ÑÌÈ è îõâàòà åãî âåùàíèÿ.

Ôàêòû ïîëèòè÷åñêîãî äàâëåíèÿ íà ÑÌÈ îñîáåííî ïðîÿâèëèñü
â ïåðèîä îñâåùåíèÿ èçáèðàòåëüíûõ êàìïàíèé 2003 ãîäà, â ÷àñò-
íîñòè, ïðåçèäåíòñêèõ âûáîðîâ. Äëÿ èëëþñòðàöèè ïðèâåäåì ëèøü
äâà ïðèìåðà. Òàê, 23 ôåâðàëÿ òåëåêîìïàíèÿ “Øàíò” ñíÿëà ñ ýôè-
ðà åæåíåäåëüíóþ ïåðåäà÷ó “Äèòàê”, êîòîðóþ ãîòîâèò îáùåñòâåí-
íàÿ îðãàíèçàöèÿ “Èíòåðíüþñ Àðìåíèÿ” â ñîòðóäíè÷åñòâå ñ àð-
ìÿíñêèìè âåùàòåëüíûìè ìåäèà. “Äèòàê” òðàíñëèðîâàëàñü â âå-
÷åðíåì âîñêðåñíîì ýôèðå “Øàíò” è åùå äâàäöàòè ðåãèîíàëüíûõ
êîìïàíèé ñòðàíû ñ 2001 ãîäà. Îäíàêî â òîò äåíü òåëåêîìïàíèÿ
“Øàíò” âïåðâûå îòêàçàëàñü äàòü åå â ýôèð. Î÷åðåäíîé âûïóñê
“Äèòàê” áûë ïîñâÿùåí ñîñòîÿâøèìñÿ 19 ôåâðàëÿ âûáîðàì ïðå-
çèäåíòà Àðìåíèè, â ÷àñòíîñòè, íàðóøåíèÿì â ïðîöåññå ãîëîñîâà-
íèÿ è ïîäñ÷åòà ãîëîñîâ. Îòìåòèì, ÷òî ðÿä ìàòåðèàëîâ îá ýòîì
áûë ïîäãîòîâëåí æóðíàëèñòàìè ëèøåííîé ëèöåíçèè òåëåêîìïà-
íèè “À1+”.

Ñþæåòû, ïîäãîòîâëåííûå êîððåñïîíäåíòîì èíôîðìàöèîííîé
ïðîãðàììû “Ýïèêåíòðîí” ÷àñòíîé òåëåêîìïàíèè “Êåíòðîí” Íà-
íý Àäæåìÿí î âòîðîì òóðå ïðåçèäåíòñêîé èçáèðàòåëüíîé êàìïà-
íèè, âûçâàëè íåäîâîëüñòâî ïðåäâûáîðíîãî øòàáà äåéñòâóþùåãî
ãëàâû ãîñóäàðñòâà. Ïîñëå òåëåôîííîãî çâîíêà â “Êåíòðîí” Íàíý
Àäæåìÿí áûëî ïðåäëîæåíî óéòè â îòïóñê äî êîíöà èçáèðàòåëü-
íîé êàìïàíèè. Îá ýòîì æóðíàëèñòêà ñîîáùèëà â èíòåðâüþ ïðî-
ãðàììå “Àíèâ” îáùåñòâåííîé îðãàíèçàöèè “Èíòåðíüþñ Àðìå-
íèÿ”.

Â ìàðòå 2003 ÷àñòíàÿ ãàçåòà “Àðàâîò” áûëà âîâëå÷åíà áàíêàìè
ñðàçó â äâà ñóäåáíûõ ïðîöåññà. Â èñêå Öåíòðàëüíîãî áàíêà Àð-
ìåíèè, íàïðàâëåííîì â ñóä ïåðâîé èíñòàíöèè îáùèí Öåíòð è
Íîðê-Ìàðàø, ñîäåðæàëîñü òðåáîâàíèå îá îïðîâåðæåíèè äâóõ
ñòàòåé, â êîòîðûõ ðå÷ü øëà î çëîóïîòðåáëåíèÿõ äîëæíîñòíûõ
ëèö ÖÁ. Â äðóãîì æå èñêå, ðàññìîòðåííîì â Õîçÿéñòâåííîì ñó-
äå ÐÀ, “Àðäøèíáàíê” òðåáîâàë âîçìåùåíèÿ ìàòåðèàëüíîãî óùåð-
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ñîâìåñòíûì çàÿâëåíèåì, â êîòîðîì îòìå÷àëîñü, ÷òî ïðèíÿòîå Íà-
öèîíàëüíîé êîìèññèåé ïî òåëåâèäåíèþ è ðàäèî ðåøåíèå “ïîëè-
òèçèðóåò âîïðîñ è ìîæåò ñîçäàòü ïðåöåäåíò ïîäàâëåíèÿ è óñòðà-
øåíèÿ íåóãîäíûõ ÑÌÈ”. Âûòåñíåíèå “À1+” èç âåùàòåëüíîé
ñôåðû, ïîä÷åðêèâàëîñü â çàÿâëåíèè, “ìîæåò îáåäíèòü òåëåýôèð
ñòðàíû, îãðàíè÷èòü îáúåì ïëþðàëèñòè÷åñêîé èíôîðìàöèè è âîç-
ìîæíîñòü âûñêàçûâàòü ðàçëè÷íûå òî÷êè çðåíèÿ”. Ïî îöåíêå
æóðíàëèñòñêèõ îáúåäèíåíèé, ñèòóàöèÿ, ñëîæèâøàÿñÿ ñ “À1+” è
“Íîÿí Òàïàí”, - ñëåäñòâèå íåñîâåðøåíñòâà çàêîíîäàòåëüñòâà,
ïîçâîëÿþùåãî ïðîèçâîëüíî ôîðìèðîâàòü Íàöèîíàëüíóþ êîìèñ-
ñèþ ïî òåëåâèäåíèþ è ðàäèî è ïåðåêðàèâàòü âåùàòåëüíóþ ñôå-
ðó, èãíîðèðóÿ èíòåðåñû äåéñòâóþùèõ è ñîñòîÿâøèõñÿ òåëåêîì-
ïàíèé.  

Ê ñîæàëåíèþ, âëàñòè îáðàòèëè âíèìàíèå ëèøü íà òî, ÷òî íà
ïðåêðàùåíèå âåùàíèÿ äâóõ òåëåêîìïàíèé îòðåàãèðîâàëè è îïïî-
çèöèîííûå ñèëû, è ðàñöåíèëè ïîäíÿâøèéñÿ øóì êàê ïîëèòè÷åñ-
êóþ ñïåêóëÿöèþ. Åùå äî îáúÿâëåíèÿ ðåçóëüòàòîâ êîíêóðñà ïðå-
çèäåíò Àðìåíèè Ðîáåðò Êî÷àðÿí ïðèçíàëñÿ, ÷òî õîòåë áû âèäåòü
“À1+” â ýôèðå, íî â òî æå âðåìÿ ïîæåëàë, ÷òîáû  òâîð÷åñêèé
êîëëåêòèâ “À1+” íå ñòàíîâèëñÿ îðóäèåì â ðóêàõ òåõ, êòî ïûòà-
åòñÿ äåñòàáèëèçèðîâàòü ñèòóàöèþ â Àðìåíèè. 5 àïðåëÿ “À1+” îò-
êëîíèëà ïðåäëîæåíèå ãëàâû ãîñóäàðñòâà âñòðåòèòüñÿ ñ êîëëåêòè-
âîì, ìîòèâèðîâàâ îòêàç òåì, ÷òî ïîäîáíàÿ “âñòðå÷à áóäåò áîëåå
ðåçóëüòàòèâíîé ïîñëå ðåøåíèÿ âîïðîñà â ïðàâîâîì ïîëå”.

5 àïðåëÿ áûëî îòêëîíåíî è ïðîçâó÷àâøåå íàêàíóíå ïðåäëîæå-
íèå Îáùåñòâåííîãî òåëåâèäåíèÿ Àðìåíèè î ïðåäîñòàâëåíèè ñâî-
åãî ýôèðà èíôîðìàöèîííîé ïðîãðàììå “Àéá-Ôý” òåëåêîìïàíèè
“À1+”.  “Ìû õîòèì ñîõðàíèòü ñâîå ëèöî íà íàøåé ÷àñòîòå”, -
ñêàçàë äèðåêòîð “À1+” Ìåñðîï Ìîâñåñÿí. 

Íåñêîëüêî äíåé ñïóñòÿ æóðíàëèñòñêîå ñîîáùåñòâî ñòðàíû
ðàñêîëîëîñü, è ñâîåîáðàçíûì êàòàëèçàòîðîì ýòîãî ïðîöåññà ñòà-
ëà ñèòóàöèÿ âîêðóã “À1+”. 10 àïðåëÿ áûëî îáíàðîäîâàíî çàÿâëå-
íèå 7 âåùàòåëüíûõ êîìïàíèé, 7 ãàçåò è 3 èíôîðìàöèîííûõ
àãåíòñòâ Àðìåíèè, â êîòîðîì, âûðàæàÿ ñîæàëåíèå ïî ïîâîäó íå-
óäà÷è “À1+” â êîíêóðñå, ïîäïèñàíòû ðàñöåíèëè îðãàíèçóåìûå
“îïðåäåëåííûìè ïîëèòè÷åñêèìè ñèëàìè” ìèòèíãè è àêöèè ïðî-
òåñòà “êàê ïîïûòêó ïåðåìåñòèòü ïðîáëåìû ÑÌÈ èñêëþ÷èòåëüíî
þðèäè÷åñêîãî ïîðÿäêà â ïîëèòè÷åñêóþ ïëîñêîñòü, âòÿíóòü èõ â
ïðåäâûáîðíûå èãðû è ïðåäñòàâèòü Àðìåíèþ ïåðåä ìèðîâûì ñî-
îáùåñòâîì â âèäå íåäåìîêðàòè÷åñêîé ñòðàíû äëÿ äîñòèæåíèÿ
ñîáñòâåííûõ ïîëèòè÷åñêèõ öåëåé”. 
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ðåéòè íà äðóãóþ ÷àñòîòó. Ýòî ïðèâîäèëî è ê îãðàíè÷åíèþ ðàäè-
óñà âåùàíèÿ òåëåêîìïàíèè. Ïîñëå äëèòåëüíîãî âûÿñíåíèÿ îòíî-
øåíèé “Íîÿí Òàïàí” áûëà âûíóæäåíà óñòóïèòü è ïðîâåñòè ðàáî-
òû ïî ïåðåõîäó íà äðóãóþ ÷àñòîòó.

14 ñåíòÿáðÿ 2001 âåùàíèå íà òåëåêàíàëå “Íîÿí Òàïàí” ïðå-
êðàòèëîñü â ðåçóëüòàòå êîíôëèêòà ìåæäó ïàðòíåðàìè. Ýòîò êà-
íàë áûë ñîçäàí êàê ñîâìåñòíûé ïðîåêò òåëåêîìïàíèé “Íîÿí Òà-
ïàí àëèê” è “Ëîòîñ”, ïðèíàäëåæàùåé ÎÎÎ “Àðàðàò-Ñåðâèñ”. Ïî-
ñëåäíÿÿ ïðåäñòàâëÿëà è ðåòðàíñëèðîâàëà â Àðìåíèè ðîññèéñêèé
òåëåêàíàë ÒÂ-6, à “Íîÿí Òàïàí àëèê” âûäåëèëà òåëåîáîðóäîâà-
íèå, ñòóäèþ, ñïåöèàëèñòîâ è ò. ä. Â êîíöå àâãóñòà ãåíåðàëüíûé
äèðåêòîð “Ëîòîñ” ïðåäëîæèë ñíÿòü ñ ýôèðà ñîáñòâåííûå ïåðåäà-
÷è “Íîÿí Òàïàí”, è ýòî ïîëîæèëî êîíåö ñîòðóäíè÷åñòâó.

Â êîíöå òîãî æå ìåñÿöà áûë ñîçäàí îáùåñòâåííûé êîìèòåò â çà-
ùèòó “Íîÿí Òàïàí”, ïûòàâøèéñÿ äîáèòüñÿ âîññòàíîâëåíèÿ âåùà-
íèÿ. Áëàãîäàðÿ æóðíàëèñòñêîé ñîëèäàðíîñòè, ïðîÿâëåííîé òåëå-
êîìïàíèåé “À1+”, â åå ýôèðå äâàæäû â äåíü âûõîäèëè íîâîñòíûå
áëîêè “Íîÿí Òàïàí”.

2 àïðåëÿ 2002 ãîäà Íàöèîíàëüíàÿ êîìèññèÿ ïî òåëåâèäåíèþ è
ðàäèî Àðìåíèè ïîäâåëà èòîãè êîíêóðñîâ ïî ëèöåíçèðîâàíèþ òå-
ëåðàäèîâåùàíèÿ, îáúÿâëåííûõ â ôåâðàëå íà 4 äåöèìåòðîâûõ ÷à-
ñòîòû Åðåâàíà, è ïîäòâåðäèëà ñàìûå õóäøèå îïàñåíèÿ ðÿäà ÑÌÈ
è æóðíàëèñòñêèõ îðãàíèçàöèé, îòêàçàâ â âûäà÷å ëèöåíçèé îäíî-
ìó èç ïåðâûõ ÷àñòíûõ âåùàòåëåé (îñíîâàí â 1991 ãîäó) - åäèíñò-
âåííîìó îáùåñòâåííî-ïîëèòè÷åñêîìó òåëåêàíàëó ñ êðóãëîñóòî÷-
íûì ýôèðîì “À1+”, à òàêæå òåëåêîìïàíèè “Íîÿí Òàïàí”.

Âå÷åðîì òîãî æå äíÿ “À1+” ïîëó÷èëà óâåäîìëåíèå îò ÃÇÀÎ
“Òåëåâèçèîííàÿ ñåòü Àðìåíèè”, â êîòîðîì ñîîáùàëîñü î ïðåêðà-
ùåíèè åå âåùàíèÿ â ïîëíî÷ü. Ïîïðîùàâøèñü â 24.00 ñî çðèòåëÿ-
ìè, “À1+” ñîîáùèëà, ÷òî åå ïåðåäà÷è ïî-ïðåæíåìó ìîæíî áóäåò
ñìîòðåòü ïî êàáåëüíîé ñåòè ÀÀÒV. Îäíàêî ÷åðåç 12 ìèíóò ÀÀÒV
ïðåêðàòèëî òðàíñëÿöèþ ïðîãðàìì “À1+”. Ïî ñëîâàì äèðåêòîðà
“À1+” Ìåñðîïà Ìîâñåñÿíà, ÀÀÒV íàðóøèëî äîãîâîð. Â íà÷àëå
ñåíòÿáðÿ 2001 ãîäà ÀÀÒV ïîëó÷èëî ëèöåíçèþ ëèøü íà ñòðîèòåëü-
ñòâî è îáñëóæèâàíèå ýôèðíî-êàáåëüíûõ ñèñòåì, à íå íà âåùà-
íèå, è ýòî îáñòîÿòåëüñòâî ìîãëî ñòàòü ïîâîäîì äëÿ äàâëåíèÿ íà
íåãî, çàñòàâèâøèì íàðóøèòü äîãîâîð ñ “À1+”.

Îòêàç â âûäà÷å ëèöåíçèé òåëåêîìïàíèÿì “À1+” è “Íîÿí Òà-
ïàí” âûçâàë ðåçêî íåãàòèâíóþ ðåàêöèþ æóðíàëèñòñêîãî ñîîáùå-
ñòâà è ìåæäóíàðîäíûõ îðãàíèçàöèé. Â ÷àñòíîñòè, óæå 2 àïðåëÿ
Åðåâàíñêèé ïðåññ-êëóá è “Èíòåðíüþñ Àðìåíèÿ” âûñòóïèëè ñ
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â íî÷ü ñî 2 íà 3 àïðåëÿ. Âïðî÷åì, íè ïðèíÿòûé â îêòÿáðå 2000 ãî-
äà Çàêîí ÐÀ “Î òåëåâèäåíèè è ðàäèî”, íè ðåãëàìåíò Íàöèîíàëü-
íîé êîìèññèè ïî òåëåâèäåíèþ è ðàäèî íå ïðåäóñìàòðèâàþò ÷åò-
êîãî ìåõàíèçìà îòêëþ÷åíèÿ îò ýôèðà â ñëó÷àå, êîãäà âåùàòåëþ
îòêàçàíî â ïîëó÷åíèè ëèöåíçèè. 6 ìàÿ èñê áûë ïðèíÿò ê ðàññìî-
òðåíèþ, à 17 ìàÿ íà ïåðâîì æå çàñåäàíèè - îòêëîíåí. 28 èþíÿ
áûëà îòêëîíåíà è æàëîáà ÎÎÎ “Ìåëòåêñ” â êàññàöèîííóþ èí-
ñòàíöèþ.   

Â èþíå 2002 ãîäà â çàÿâëåíèè Åâðîñîþçà â ñâÿçè ñ ðåãóëÿð-
íûì îò÷åòîì ïðåäñòàâèòåëÿ ÎÁÑÅ ïî âîïðîñàì ñâîáîäû ÑÌÈ, â
îò÷åòå “Ãðóïïû Àãî” ïî Àðìåíèè, â çàÿâëåíèè ìåæäóíàðîäíîé
îðãàíèçàöèè ïî çàùèòå ñâîáîäû ñëîâà “Àðòèêëü 19” âûðàæàëàñü
îáåñïîêîåííîñòü ïî ïîâîäó ñèòóàöèè âîêðóã òåëåêîìïàíèé
“À1+” è “Íîÿí Òàïàí”, îòìå÷àëàñü íåîáõîäèìîñòü ïåðåñìîòðà
ñïîðíûõ ïîëîæåíèé Çàêîíà ÐÀ “Î òåëåâèäåíèè è ðàäèî” è ïðî-
âåäåíèÿ íîâûõ êîíêóðñîâ íà ëèöåíçèðîâàíèå òåëåâåùàíèÿ ñ ó÷à-
ñòèåì ëèøåííûõ ýôèðà êîìïàíèé.

26 ñåíòÿáðÿ 2002 íà çàñåäàíèè ÏÀÑÅ Êîìèòåò ïî ñîáëþäåíèþ
ñòðàíàìè - ÷ëåíàìè ÑÅ ñâîèõ îáÿçàòåëüñòâ ïðåäñòàâèë äîêëàäû
ïî Àðìåíèè è Àçåðáàéäæàíó. Â äîêóìåíòå ïî Àðìåíèè, â ðàçäå-
ëå, ïîñâÿùåííîì ñâîáîäå ñëîâà, â ÷àñòíîñòè, îòìå÷àëîñü, ÷òî äåé-
ñòâóþùèé çàêîí î òåëåâèäåíèè è ðàäèî íåñîâåðøåíåí, íå ñîîò-
âåòñòâóåò ñòàíäàðòàì Ñîâåòà Åâðîïû è âûçûâàåò ðåçêîå íåäî-
âîëüñòâî ñàìèõ ÑÌÈ, â ïåðâóþ î÷åðåäü ïîòîìó, ÷òî ÷ëåíû Ñîâå-
òà Îáùåñòâåííîé òåëåðàäèîêîìïàíèè è Íàöèîíàëüíîé êîìèññèè
ïî òåëåâèäåíèþ è ðàäèî íàçíà÷àþòñÿ ïðåçèäåíòîì ñòðàíû. 

Ïðîéäÿ âñå íàöèîíàëüíûå ñóäåáíûå èíñòàíöèè, ðóêîâîäñòâî
òåëåêîìïàíèè “À1+”   îáðàòèëîñü â Åâðîïåéñêèé ñóä ïî ïðàâàì
÷åëîâåêà. 1 íîÿáðÿ èñê ÎÎÎ “Ìåëòåêñ” ïðîòèâ Ðåñïóáëèêè Àð-
ìåíèÿ, â êîòîðîì îñïàðèâàëèñü ðåøåíèÿ ñóäåáíûõ èíñòàíöèé
ñòðàíû îòíîñèòåëüíî ïðîâåäåííûõ Íàöèîíàëüíîé êîìèññèåé ïî
òåëåâèäåíèþ è ðàäèî êîíêóðñîâ ïî ëèöåíçèðîâàíèþ âåùàíèÿ,
áûë ïðèíÿò ê ðàññìîòðåíèþ. Îäíàêî åùå 3 îêòÿáðÿ íàõîäÿùèé-
ñÿ â Åðåâàíå ïðåäñòàâèòåëü Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâå-
êà Ëóöèóñ Âèëäõàáåð, îòâå÷àÿ íà âîïðîñû æóðíàëèñòîâ î òîì,
êîãäà íà÷íóòñÿ ñëóøàíèÿ ïî äåëó òåëåêîìïàíèè “À1+”, ñêàçàë,
÷òî ýòî ìîæåò ïðîèçîéòè â ïîðÿäêå îáùåé î÷åðåäè, ïðèìåðíî â
òå÷åíèå äâóõ ëåò, è ñóä ïðèñòóïèò ê ðàññìîòðåíèþ òîëüêî ïðè
íàëè÷èè â åãî ñîñòàâå ñóäüè îò Àðìåíèè. Ïðåäñòàâèòåëü ÐÀ â Åâ-
ðîïåéñêîì ñóäå ïî ïðàâàì ÷åëîâåêà áûë íàçíà÷åí òîëüêî â ñåðå-
äèíå 2003 ãîäà.
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15 àïðåëÿ 2002 â îòâåò íà “çàÿâëåíèå 17-òè” áûëî ïðèíÿòî “çà-
ÿâëåíèå 18-òè” ÑÌÈ è æóðíàëèñòñêèõ îáúåäèíåíèé ñòðàíû, â
òîì ÷èñëå òåëåêîìïàíèè “À1+”. Â îáðàùåíèè ãîâîðèëîñü, ÷òî
ïîñðåäñòâîì ðóêîâîäèòåëåé 17 ÑÌÈ “âëàñòè ïðåñëåäóþò öåëü
îêîí÷àòåëüíî ñëîìèòü æóðíàëèñòñêóþ ñîëèäàðíîñòü, âíåñòè ðàñ-
êîë â èíôîðìàöèîííîå ïîëå è íàòðàâèòü ÑÌÈ äðóã íà äðóãà”, è
ñîäåðæàëñÿ ïðèçûâ êî âñåì êîëëåãàì “ñîîáùà áîðîòüñÿ ïðîòèâ
îãðàíè÷åíèé ñâîáîäû ñëîâà”.

“À1+” è “Íîÿí Òàïàí” ðåøèëè äîáèâàòüñÿ âîññòàíîâëåíèÿ
ñâîèõ ïðàâ íà âåùàíèå ÷åðåç ñóä. Ó÷ðåäèòåëü “À1+” - ÎÎÎ
“Ìåëòåêñ” - îñïîðèë â Õîçÿéñòâåííîì ñóäå ÐÀ êàê õîä êîíêóð-
ñîâ ïî ëèöåíçèðîâàíèþ òåëåðàäèîâåùàíèÿ, òàê è èõ ðåçóëüòàòû.
Â êà÷åñòâå ìåðû îáåñïå÷åíèÿ èñêà ÎÎÎ “Ìåëòåêñ” îáðàòèëîñü ñ
õîäàòàéñòâîì î ïðîäîëæåíèè âåùàíèÿ äî îêîí÷àíèÿ ñóäåáíîé
òÿæáû. Ýòî õîäàòàéñòâî ñðàçó æå áûëî îòêëîíåíî. (Îòìåòèì, ÷òî
ïðåäëîæåíèå î çàêðåïëåíèè çà òåëå-, ðàäèîêîìïàíèåé, ëèøèâ-
øåéñÿ ëèöåíçèè è îñïàðèâàþùåé ðåçóëüòàòû êîíêóðñà â ñóäåá-
íîì ïîðÿäêå, ïðàâà ïðîäîëæàòü âåùàíèå äî ðåøåíèÿ ñóäà áûëî
âíåñåíî åùå íà ñòàäèè îáñóæäåíèÿ ïðîåêòà çàêîíà ÐÀ “Î òåëå-
âèäåíèè è ðàäèî”. Îäíàêî îíî íå áûëî ïðèíÿòî. Â äàëüíåéøåì
áûëè ïðîâàëåíû è íåñêîëüêî ïîïûòîê âíåñòè ïîäîáíîå èçìåíå-
íèå â äåéñòâóþùèé çàêîí.) 

Ïîñëå òðåõ çàñåäàíèé Õîçÿéñòâåííûé ñóä âûíåñ ðåøåíèå îá
îòêàçå â óäîâëåòâîðåíèè èñêà ÎÎÎ “Ìåëòåêñ”, íåñìîòðÿ íà òî
îáñòîÿòåëüñòâî, ÷òî èñòåö óêàçàë íà âîëüíîå òîëêîâàíèå Íàöèî-
íàëüíîé êîìèññèåé ïî òåëåâèäåíèþ è ðàäèî íåêîòîðûõ ïðàâî-
âûõ íîðì. Òåì ñàìûì ñóä, ïî ñóùåñòâó, ñîçäàë îïàñíûé ïðåöå-
äåíò, çàêðåïèâ çà Íàöèîíàëüíîé êîìèññèåé ïðàâî òîëêîâàòü çà-
êîíîäàòåëüíûå íîðìû ïî ñâîåìó óñìîòðåíèþ. Â äàëüíåéøåì ýòà
âîçìîæíîñòü áûëà èñïîëüçîâàíà ñïîëíà.

10 ìàÿ “Ìåëòåêñ” îáæàëîâàëî ðåøåíèå Õîçÿéñòâåííîãî ñóäà â
Ïàëàòå ïî ãðàæäàíñêèì è õîçÿéñòâåííûì äåëàì Êàññàöèîííîãî
ñóäà ÐÀ. Çäåñü íà ïåðâîì æå çàñåäàíèè èñê áûë îòêëîíåí. Òà æå
ó÷àñòü ïî÷òè â òå æå ñðîêè ïîñòèãëà â îáåèõ ñóäåáíûõ èíñòàí-
öèÿõ òåëåêîìïàíèþ “Íîÿí Òàïàí”.

ÎÎÎ “Ìåëòåêñ” îáðàùàëîñü â Õîçÿéñòâåííûé ñóä è ñ èñêîì
ïðîòèâ ÃÇÀÎ “Òåëåâèçèîííàÿ ñåòü Àðìåíèè”. 29 àïðåëÿ èñòåö
âûäâèíóë òðåáîâàíèå ïðèçíàòü íåäåéñòâèòåëüíûì ðåøåíèå ýòî-
ãî ó÷ðåæäåíèÿ î ïðåêðàùåíèè âåùàíèÿ “À1+”, ïðèíÿòîå íà îñ-
íîâàíèè ïèñüìà Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäåíèþ è ðà-
äèî. Îáîñíîâàíèåì èñêà ñëóæèë äîãîâîð î òðàíñëÿöèè ïåðåäà÷
“À1+”, êîòîðûé áûë íàðóøåí “Òåëåâèçèîííîé ñåòüþ Àðìåíèè”
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êóìåíòû íà ó÷àñòèå â êîíêóðñå (íî ñ óêàçàíèåì êîíêðåòíîé ÷à-
ñòîòû) â òå÷åíèå òðåõ äíåé ïîñëå âñòóïëåíèÿ â ñèëó ñóäåáíîãî
ðåøåíèÿ. Îäíàêî âñêîðå Íàöèîíàëüíàÿ êîìèññèÿ îáæàëîâàëà
ýòî ðåøåíèå â êàññàöèîííîé èíñòàíöèè, îïðàâäàâ îïàñåíèÿ æóð-
íàëèñòñêîé îáùåñòâåííîñòè îòíîñèòåëüíî ïðåäíàìåðåííîãî çà-
òÿãèâàíèÿ ñóäåáíîãî ðàçáèðàòåëüñòâà â ïðåääâåðèè âûáîðîâ.

Ëèøü ïîñëå òîãî, êàê âûñøàÿ ñóäåáíàÿ èíñòàíöèÿ îòêëîíèëà
æàëîáó Íàöèîíàëüíîé êîìèññèè, òåëåêîìïàíèÿ “Íîÿí Òàïàí”
ñìîãëà âíîâü ïðåäñòàâèòü çàÿâêó íà ó÷àñòèå â êîíêóðñå, òåïåðü
óæå ñ óêàçàíèåì ÷àñòîòû - 58-é äåöèìåòðîâîé. Òåì âðåìåíåì
ñâîþ “ëåïòó” â îòñðî÷êó ïðîâåäåíèÿ êîíêóðñà âíåñëè òåëåêîìïà-
íèè “Äàð 21”, “ÀÐÌÅÍÀÊÎÁ”, “TV 5”, “Åðåâàí” è “ÝÂ”. Òåïåðü
îíè îáðàòèëèñü â Õîçÿéñòâåííûé ñóä ÐÀ ñ èñêîì ïðîòèâ Íàöèî-
íàëüíîé êîìèññèè, òðåáóÿ âåðíóòü èõ çàÿâêè, òàê êàê ñîäåðæàâ-
øàÿñÿ â íèõ èíôîðìàöèÿ, ìîë, óñòàðåëà â ñâÿçè ñ çàäåðæêîé ïðî-
âåäåíèÿ êîíêóðñà íà äâà ñ ëèøíèì ìåñÿöà è íóæäàåòñÿ â äîðà-
áîòêå.

Ýòîò øàã ïðèâåë ê åùå áîëüøåé îòñðî÷êå êîíêóðñà è ôàêòè-
÷åñêè ëèøèë “À1+” è “Íîÿí Òàïàí” ïîòåíöèàëüíîé âîçìîæíîñ-
òè (â ñëó÷àå ïîëó÷åíèÿ ëèöåíçèè) îñâåùàòü è ïàðëàìåíòñêèå âû-
áîðû-2003. Êàê áû òî íè áûëî, íî ïîñëå äâóõ íåïðèíÿòûõ ïðåäëî-
æåíèé î çàêëþ÷åíèè ìèðîâîãî ñîãëàøåíèÿ, îòïðàâêè äåëà â êàñ-
ñàöèîííóþ èíñòàíöèþ è îáðàòíî äëÿ ïîâòîðíîãî ðàññìîòðåíèÿ, 5
òåëåêîìïàíèé îòîçâàëè ñâîé èñê.

Êîíêóðñ ïðîøåë ïîñëå 8-ìåñÿ÷íîé çàäåðæêè. Ïî åãî èòîãàì,
îáúÿâëåííûì 18 èþëÿ 2003, “À1+” è “Íîÿí Òàïàí” âíîâü íå ïîëó-
÷èëè ëèöåíçèè. Ïðè÷åì ïåðâàÿ èç ýòèõ òåëåêîìïàíèé ïðåòåíäîâà-
ëà íà òðè ÷àñòîòû.

Îáðàòèâøèñü â ñóä, “À1+” âíîâü íè÷åãî íå äîáèëàñü. Äî êîí-
öà 2003 ãîäà ñîñòîÿëîñü åùå äâà êîíêóðñà ïî ëèöåíçèðîâàíèþ òå-
ëå-, ðàäèîâåùàíèÿ ñ òåì æå èòîãîì äëÿ ëèøåííûõ ýôèðà òåëå-
êîìïàíèé. Ïî÷òè çà ïîëòîðà ãîäà “À1+” ïðèíÿëà ó÷àñòèå â ÷åòû-
ðåõ êîíêóðñàõ, à “Íîÿí Òàïàí” - â òðåõ, è íè â îäíîì èç íèõ ýòè
òåëåêîìïàíèè òàê è íå äîñòèãëè æåëàåìîãî.

Íàöèîíàëüíàÿ êîìèññèÿ ïî òåëåâèäåíèþ è ðàäèî ïðîèãíîðè-
ðîâàëà è ñîëèäíûé ïðîôåññèîíàëüíûé îïûò, è îáùåñòâåííîå
ìíåíèå, è îáðàùåíèÿ ìåñòíûõ æóðíàëèñòñêèõ îáúåäèíåíèé, è
ïðèçûâû ìåæäóíàðîäíûõ îðãàíèçàöèé. Îòñóòñòâèå â ýôèðå
“À1+” è “Íîÿí Òàïàí” áûëî îòìå÷åíî çàðóáåæíûìè íàáëþäàòå-
ëÿìè êàê îäèí èç ñóùåñòâåííûõ íåäîñòàòêîâ ïðîøåäøèõ â 2003
ãîäó â Àðìåíèè ïðåçèäåíòñêèõ è ïàðëàìåíòñêèõ âûáîðîâ. Ýòî
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Âñêîðå ñòàëî ÿñíî, ÷òî îáå òåëåêîìïàíèè íå ñìîãóò îñâåùàòü
ïðåçèäåíòñêèå âûáîðû-2003. 8 íîÿáðÿ 2002 ãîäà Íàöèîíàëüíàÿ êî-
ìèññèÿ ïî òåëåâèäåíèþ è ðàäèî íå ïðèíÿëà çàÿâêó “Íîÿí Òàïàí”
íà ó÷àñòèå â êîíêóðñàõ ïî ëèöåíçèðîâàíèþ âåùàíèÿ íà 5-è äåöè-
ìåòðîâûõ ÷àñòîòàõ, îáúÿâëåííûõ 15 îêòÿáðÿ. Îòêàç îáîñíîâûâàë-
ñÿ òåì, ÷òî â çàÿâêå íå áûëà óêàçàíà ÷àñòîòà, íà êîòîðóþ ïðåòåí-
äóåò òåëåêîìïàíèÿ. Ïðè ýòîì “Íîÿí Òàïàí” íå áûë ïðåäîñòàâëåí
îôèöèàëüíûé ïèñüìåííûé îòâåò, â êîòîðîì, ñîãëàñíî çàêîíó,
äîëæíû áûëè áûòü óêàçàíû íåäîñòàòêè çàÿâêè, ÷òîáû òåëåêîìïà-
íèÿ èìåëà âîçìîæíîñòü èõ óñòðàíåíèÿ â òå÷åíèå 10 äíåé. Òî åñòü
Íàöèîíàëüíàÿ êîìèññèÿ íàðóøèëà ïóíêòû 10 è 11 ïîðÿäêà ïî
ïðîâåäåíèþ êîíêóðñà.

15 íîÿáðÿ òåëåêîìïàíèÿ “Íîÿí Òàïàí” îáðàòèëàñü â Õîçÿéñò-
âåííûé ñóä ÐÀ ñ èñêîì ïðîòèâ Íàöèîíàëüíîé êîìèññèè ïî òåëå-
âèäåíèþ è ðàäèî. Â êà÷åñòâå ìåðû îáåñïå÷åíèÿ èñêà áûëî ïîäà-
íî õîäàòàéñòâî î ïðèîñòàíîâëåíèè êîíêóðñà äî âñòóïëåíèÿ â ñè-
ëó ñóäåáíîãî ðåøåíèÿ. Ýòî áûëî âûçâàíî òåì, ÷òî ðåøåíèå ñóäà
âñòóïàåò â ñèëó ÷åðåç 15 äíåé ïîñëå åãî âûíåñåíèÿ, òîãäà êàê çà-
ÿâêè äîëæíû áûëè ðàññìàòðèâàòüñÿ Íàöèîíàëüíîé êîìèññèåé 19
íîÿáðÿ. Õîäàòàéñòâî áûëî óäîâëåòâîðåíî, íî âûçâàëî îçàáî÷åí-
íîñòü ó òåëåêîìïàíèè “À1+”, òàêæå ïðèíèìàâøåé ó÷àñòèå â
êîíêóðñå. Ðóêîâîäèòåëü “À1+” Ìåñðîï Ìîâñåñÿí îòìåòèë, ÷òî
ñóäåáíûé ïðîöåññ ìîæåò çàòÿíóòüñÿ íàäîëãî, à ýòî íà ðóêó âëàñ-
òÿì, òàê êàê òåëåêîìïàíèÿ ëèøèòñÿ âîçìîæíîñòè îñâåùàòü ïðå-
çèäåíòñêèå âûáîðû â ôåâðàëå 2003 ãîäà.

Ïðèçíàâ íàëè÷èå ïîäîáíîé îïàñíîñòè, ðóêîâîäèòåëü “Íîÿí
Òàïàí” Òèãðàí Àðóòþíÿí ïèñüìåííî îáðàòèëñÿ ê ïðåäñåäàòåëþ
Íàöèîíàëüíîé êîìèññèè ïî òåëåâèäåíèþ è ðàäèî ñ ïðåäëîæåíè-
åì çàêëþ÷èòü ìèðîâîå ñîãëàøåíèå äî íà÷àëà ñóäåáíûõ ñëóøà-
íèé. À èìåííî: “à) Íàöèîíàëüíàÿ êîìèññèÿ ïðèíèìàåò îò “Íîÿí
Òàïàí” äîêóìåíòû íà ó÷àñòèå â êîíêóðñå íà 5 äåöèìåòðîâûõ ÷à-
ñòîò Åðåâàíà è â áëèæàéøèå äíè íàçíà÷àåò âñêðûòèå âñåõ êîí-
êóðñíûõ ïàêåòîâ è ïîäâåäåíèå èòîãîâ êîíêóðñà; á) “Íîÿí Òàïàí”,
â ñâîþ î÷åðåäü, îáÿçóåòñÿ âîçäåðæàòüñÿ îò äàëüíåéøèõ ñóäåá-
íûõ ïðîöåññîâ ïî äàííîìó âîïðîñó.” Íàöèîíàëüíàÿ êîìèññèÿ îò-
êëîíèëà ýòî ïðåäëîæåíèå íà òîì îñíîâàíèè, ÷òî çàêëþ÷åíèå ïî-
äîáíîãî ìèðîâîãî ñîãëàøåíèÿ ïðîòèâîðå÷èò ïîðÿäêó ïðîâåäåíèÿ
êîíêóðñà ïî ëèöåíçèðîâàíèþ è íàðóøàåò ïðàâà äðóãèõ çàÿâèòå-
ëåé.

2 äåêàáðÿ Õîçÿéñòâåííûé ñóä óäîâëåòâîðèë èñê “Íîÿí Òàïàí”
è îáÿçàë Íàöèîíàëüíóþ êîìèññèþ ïðèíÿòü îò òåëåêîìïàíèè äî-
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ñòå íå áûëî óêàçàíî, ÷òî èìåííî è íà êàêîì îñíîâàíèè äîëæíî
áûòü îïðîâåðãíóòî. Â ñâÿçè ñ ýòèì ãàçåòà îïóáëèêîâàëà êñåðîêî-
ïèþ çàÿâëåíèÿ, îòìåòèâ â ïîñòñêðèïòóìå, ÷òî áûëà îáÿçàíà îòðà-
çèòü ìíåíèå 115 ñåëü÷àí, à Ãàáðèåëÿí, â ñâîþ î÷åðåäü, èìååò ïðà-
âî ïðèâåñòè ñîáñòâåííûå àðãóìåíòû, êîòîðûå ðåäàêöèÿ ãîòîâà
îáíàðîäîâàòü. Ìàðèíý Ãàáðèåëÿí, êñòàòè, ïðîèãðàâøàÿ âûáîðû,
îáðàòèëàñü â ñóä ñ òðåáîâàíèåì ïðèíóäèòü ðåäàêöèþ îïóáëèêî-
âàòü îïðîâåðæåíèå.

Ðàçáèðàòåëüñòâà íà÷àëèñü â ÿíâàðå 2001 â Àðòàøàòå, ïîçæå ïî
òðåáîâàíèþ èñòèöû, íåîäíîêðàòíî äàâàâøåé îòâîäû ñóäüÿì, ñëó-
øàíèÿ áûëè ïåðåíåñåíû â äðóãîé ãîðîä Àðàðàòñêîé îáëàñòè -
Ìàñèñ, à çàòåì è â Ý÷ìèàäçèí, â ñóä ïåðâîé èíñòàíöèè Àðìàâèð-
ñêîé îáëàñòè. Çäåñü âûçâàííûå â êà÷åñòâå ñâèäåòåëåé ëþäè, ïîä-
ïèñàâøèå ïèñüìî â ãàçåòó, ïîäòâåðäèëè èçëîæåííûå â íåì ñâå-
äåíèÿ êàê èìåâøèå ìåñòî ôàêòû. Íà çàñåäàíèè 12 ñåíòÿáðÿ îò-
âåò÷èê - ãëàâíûé ðåäàêòîð ãàçåòû “Àðàðàò” Êàðèíý Àøóãÿí - âû-
ñòóïèëà ñ õîäàòàéñòâîì î ïðèîñòàíîâëåíèè çàòÿíóâøåãîñÿ ñóäåá-
íîãî ðàçáèðàòåëüñòâà è íàïðàâëåíèè äåëà â Ãåíåðàëüíóþ ïðîêó-
ðàòóðó äëÿ ðàññëåäîâàíèÿ îñíîâíîãî ïðåäìåòà ñïîðà: äåéñòâè-
òåëüíî ëè Ìàðèíý Ãàáðèåëÿí ñîäåðæàëà ó ñåáÿ äîìà àçåðáàéä-
æàíñêîãî âîåííîïëåííîãî, à çàòåì ïðîäàëà åãî ðîäñòâåííèêàì?
Åñëè ýòî èìåëî ìåñòî, òî îïðîâåðãàòü, ïî ñóòè, íå÷åãî. Åñëè æå
íåò, òî ãàçåòà, êàê çàâåðèëà Àøóãÿí, îïóáëèêóåò îïðîâåðæåíèå.
Ñóä óäîâëåòâîðèë õîäàòàéñòâî.

Íàïðàâëåííîå â Ãåíïðîêóðàòóðó ÐÀ äåëî áûëî “ñïóùåíî” â
ïðîêóðàòóðó Àðàðàòñêîé îáëàñòè, ãäå ïîñëå íåñêîëüêèõ ìåñÿöåâ
ñëåäñòâèÿ ïðèøëè ê âåñüìà ñòðàííîìó çàêëþ÷åíèþ. Â ÷àñòíîñòè,
áûëî óñòàíîâëåíî, ÷òî äåâåðü Ìàðèíý Ãàáðèåëÿí “ïðè íåâûÿñ-
íåííûõ (...) îáñòîÿòåëüñòâàõ äîñòàâèë èç Íàãîðíîãî Êàðàáàõà â
Õà÷ïàð 18-20-ëåòíåãî àçåðáàéäæàíöà ñ öåëüþ îáìåíà íà ïîïàâ-
øåãî â ïëåí ñâîåãî ñûíà”. Íî ïîñêîëüêó äåâåðü èñòèöû îòñóòñò-
âóåò èç Àðìåíèè, òî âñå äðóãèå îáñòîÿòåëüñòâà òàêæå îñòàëèñü
íåâûÿñíåííûìè. Êàê ãîâîðèëîñü â çàêëþ÷åíèè ïðîêóðàòóðû,
“äîêàçàòåëüñòâ ïðîäàæè âîåííîïëåííîãî íå èìååòñÿ, (...) íå óñòà-
íîâëåíà ëè÷íîñòü âîåííîïëåííîãî (...). Â òå÷åíèå 8 ëåò âîåííî-
ïëåííûé íå ñîîáùàë â ïðàâîîõðàíèòåëüíûå îðãàíû ÐÀ î íåçà-
êîííûõ äåéñòâèÿõ â îòíîøåíèè íåãî”. Ïîñëåäíèé òåçèñ, ïî ñóòè,
ñâèäåòåëüñòâóåò î òîì, ÷òî ïðîêóðàòóðà Àðàðàòñêîé îáëàñòè íè-
÷åãî íå âûÿñíèëà (íåëüçÿ æå âñåðüåç îæèäàòü, ÷òî áûâøèé àçåð-
áàéäæàíñêèé âîåííîïëåííûé áóäåò îáðàùàòüñÿ â àðìÿíñêèå
ñëåäñòâåííûå îðãàíû). Ïî ëîãèêå ñëåäîâàòåëåé, åñëè íå áûëî îá-
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“îòðèöàòåëüíî ïîâëèÿëî íà âåùàòåëüíóþ ñðåäó è óñóãóáèëî íå-
õâàòêó ñáàëàíñèðîâàííûõ èñòî÷íèêîâ èíôîðìàöèè”, óêàçàëè íà-
áëþäàòåëè Áþðî äåìîêðàòè÷åñêèõ èíñòèòóòîâ è ïî ïðàâàì ÷åëî-
âåêà ÎÁÑÅ (ÎÁÑÅ/ÁÄÈÏ×). 

Â ðàñïðîñòðàíåííîì 21 èþëÿ îáðàùåíèè ïðåäñòàâèòåëÿ ÎÁÑÅ
ïî âîïðîñàì ñâîáîäû ÑÌÈ Ôðàéìóòà Äþâå îòñóòñòâèå â ýôèðå
“À1+” è “Íîÿí Òàïàí” ðàñöåíåíî êàê äîêàçàòåëüñòâî ïðîäîëæà-
þùèõñÿ â Àðìåíèè îãðàíè÷åíèé ñâîáîäû ñëîâà. À â îò÷åòå ìî-
íèòîðèíãîâîé ãðóïïû ÏÀÑÅ (“Ãðóïïû Àãî”) îò 8 ñåíòÿáðÿ 2003
ïðîáëåìà âîçâðàùåíèÿ ýòèõ òåëåêîìïàíèé â âåùàòåëüíóþ ñôåðó
ðàññìàòðèâàåòñÿ â êîíòåêñòå îáÿçàòåëüñòâ, âçÿòûõ Àðìåíèåé ïå-
ðåä Ñîâåòîì Åâðîïû. Íàðåêàíèÿ “Ãðóïïû Àãî” âûçâàëè, â ÷àñò-
íîñòè, ïîëîæåíèÿ Çàêîíà “Î òåëåâèäåíèè è ðàäèî” îòíîñèòåëü-
íî ôîðìèðîâàíèÿ îðãàíîâ, ðåãóëèðóþùèõ äåÿòåëüíîñòü ýëåê-
òðîííûõ ÑÌÈ.

ÍÍààððóóøøååííèèÿÿ  ïïððààââàà  ííàà  ïïîîëëóó÷÷ååííèèåå  
èè  ððààññïïððîîññòòððààííååííèèåå  èèííôôîîððììààööèèèè

Çàêîí ÐÀ “Î ñâîáîäå èíôîðìàöèè” âñòóïèë â ñèëó òîëüêî â
íîÿáðå 2003, à Çàêîí “Î ìàññîâîé èíôîðìàöèè” - è òîãî ïîçæå,
â ÿíâàðå 2004 ãîäà. Ïîýòîìó ãîâîðèòü îá èõ ïðèìåíåíèè íà ïðàê-
òèêå è âëèÿíèè íà ïîëîæåíèå äåë â ýòîé ñôåðå ïîêà ðàíî. Â ðàñ-
ñìàòðèâàåìûé ïåðèîä ñèòóàöèþ îò÷àñòè ðåãóëèðîâàëè ñòàòüÿ 24
Êîíñòèòóöèè ÐÀ, ãàðàíòèðóþùàÿ ñâîáîäó ñëîâà, è íåêîòîðûå ïî-
ëîæåíèÿ Çàêîíà ÐÀ “Î ïå÷àòè è äðóãèõ ñðåäñòâàõ ìàññîâîé èí-
ôîðìàöèè”, óòðàòèâøåãî ñèëó ïîñëå ïðèíÿòèÿ è ââåäåíèÿ â äåé-
ñòâèå íîâîãî çàêîíà - “Î ìàññîâîé èíôîðìàöèè”. Òåì íå ìåíåå
íîðìû, êàñàþùèåñÿ ïðàâà íà ïîëó÷åíèå è ðàñïðîñòðàíåíèå èí-
ôîðìàöèè, íåðåäêî íàðóøàëèñü.

Ðàññìîòðèì ïîäðîáíî íåêîòîðûå èç ýòèõ ôàêòîâ.
Â ÿíâàðå 2001 ãîäà â ñóä ïåðâîé èíñòàíöèè ãîðîäà Àðòàøàò

Àðàðàòñêîé îáëàñòè áûë ïîäàí èñê Ìàðèíý Ãàáðèåëÿí ïðîòèâ ãà-
çåòû “Àðàðàò” î çàùèòå ÷åñòè è äîñòîèíñòâà. Â èþíå 2000, êîãäà
Ìàðèíý Ãàáðèåëÿí áàëëîòèðîâàëàñü íà ïîñò ñåëüñêîãî ñòàðîñòû,
ãàçåòà îïóáëèêîâàëà ïèñüìî çà ïîäïèñÿìè 115 æèòåëåé ñåëà Õà÷-
ïàð, ñîäåðæàùåå êîìïðîìåòèðóþùèå ñâåäåíèÿ - â òîì ÷èñëå, ÷òî
â 1993 Ãàáðèåëÿí äåðæàëà ó ñåáÿ àçåðáàéäæàíñêîãî âîåííîïëåí-
íîãî, à çàòåì, óñòàíîâèâ êîíòàêò ñ åãî ðîäñòâåííèêàìè, ïðîäàëà
åãî. Â îêòÿáðå òîãî æå ãîäà â ðåäàêöèþ ïîñòóïèëî çàÿâëåíèå Ãà-
áðèåëÿí ñ òðåáîâàíèåì íàïå÷àòàòü îïðîâåðæåíèå. Îäíàêî â òåê-
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øåííîé èíôîðìàöèè ñî ññûëêîé íà ïîëîæåíèÿ Òàìîæåííîãî êî-
äåêñà ÐÀ îá îõðàíå ñëóæåáíîé òàéíû. 

18 äåêàáðÿ 2001 â ñóäå ïåðâîé èíñòàíöèè îáùèí Öåíòð è Íîðê
Ìàðàø Åðåâàíà ñîñòîÿëîñü çàñåäàíèå ïî èñêó Àññîöèàöèè æóð-
íàëèñòîâ-ðàññëåäîâàòåëåé Àðìåíèè ïðîòèâ íà÷àëüíèêà Ãîñóäàðñò-
âåííîãî òàìîæåííîãî êîìèòåòà ñ òðåáîâàíèåì â òå÷åíèå 10 äíåé
îòâåòèòü íà ïðåäñòàâëåííûå âîïðîñû. Èñê áûë îòêëîíåí, è Àññî-
öèàöèÿ îáæàëîâàëà ýòî ðåøåíèå âî âòîðîé ñóäåáíîé èíñòàíöèè.
Íà çàñåäàíèè Àïåëëÿöèîííîãî ñóäà ÐÀ 1 ôåâðàëÿ 2002 ïðåäñòàâè-
òåëü îòâåò÷èêà çàÿâèë, ÷òî íà äâà ïåðâûõ âîïðîñà òàìîæåííèêè
íå îòâåòèëè, ïîñêîëüêó èõ âåäîìñòâî íå ðàñïîëàãàåò ïîäîáíîé èí-
ôîðìàöèåé. Ñóä âûíåñ ðåøåíèå î ÷àñòè÷íîì óäîâëåòâîðåíèè òðå-
áîâàíèÿ Àññîöèàöèè, îáÿçàâ Òàìîæåííûé êîìèòåò äàòü îòâåò íà
òðåòèé âîïðîñ æóðíàëèñòîâ.

Â ðàññìàòðèâàåìûé ïåðèîä ïðîèçîøåë íå èìåâøèé ðàíåå àíà-
ëîãîâ â Àðìåíèè ñëó÷àé ïîïðàíèÿ ïðàâà íà ðàñïðîñòðàíåíèå èí-
ôîðìàöèè - òàèíñòâåííûì îáðàçîì èñ÷åç âåñü äíåâíîé òèðàæ ïå-
÷àòíîãî èçäàíèÿ. Òàê, 31 îêòÿáðÿ 2002 ãîäà î÷åðåäíîé íîìåð ãà-
çåòû “Àðàâîò”  íå äîøåë äî ÷èòàòåëÿ. Èç òèïîãðàôèè åå òèðàæ
áûë ïåðåäàí Àãåíòñòâó ïî ðàñïðîñòðàíåíèþ ïå÷àòè “Àðìïå÷àòü”,
îäíàêî çàòåì ñâîè ýêçåìïëÿðû íå ïîëó÷èëè íè ïîäïèñ÷èêè, íè
êèîñêè àãåíòñòâà, íè äðóãèå îðãàíèçàöèè ýòîé ñôåðû. Çàìåñòè-
òåëü äèðåêòîðà “Àðìïå÷àòè” Àðøàëóéñ Ìàíóêÿí íå ñìîã ïðîÿñ-
íèòü îáñòîÿòåëüñòâà ñëó÷èâøåãîñÿ. Ïî åãî ñëîâàì, âåñü òèðàæ
áûë ñêóïëåí, íî êåì, Ìàíóêÿí çàòðóäíèëñÿ îòâåòèòü.

Ãàçåòà “Àðàâîò” âûäâèíóëà ñâîþ âåðñèþ ïðîèñøåäøåãî, ñî-
ãëàñíî êîòîðîé èñ÷åçíîâåíèå òèðàæà î÷åðåäíîãî íîìåðà èçäàíèÿ
ñâÿçûâàëîñü ñ ïóáëèêàöèåé â íåì ñòàòüè “Ïðèáëèæåííûå ïðå-
ìüåð-ìèíèñòðà çëîóïîòðåáëÿþò”. Â ìàòåðèàëå, â ÷àñòíîñòè, ðàñ-
ñêàçûâàëîñü î íåçàêîííûõ äåéñòâèÿõ âûñîêîïîñòàâëåííûõ ïðà-
âèòåëüñòâåííûõ ÷èíîâíèêîâ ïðè ïðèâàòèçàöèè ñàíàòîðíî-êó-
ðîðòíîãî êîìïëåêñà â Öàõêàäçîðå. Ïî ìíåíèþ “Àðàâîò”, äîñòàâ-
êå íîìåðà ãàçåòû ÷èòàòåëþ âîñïðåïÿòñòâîâàëè ëþäè, îáåñïîêî-
åííûå òåì, ÷òî êîìïðîìåòèðóþùèå èõ ñâåäåíèÿ áóäóò ïðåäàíû
ãëàñíîñòè.

Â ïðèíÿòîì ïî ýòîìó ïîâîäó ñîâìåñòíîì çàÿâëåíèè Åðåâàí-
ñêîãî ïðåññ-êëóáà è Ñîþçà æóðíàëèñòîâ Àðìåíèè ñðûâ ðàñïðî-
ñòðàíåíèÿ ãàçåòû áûë ðàñöåíåí êàê ïðåñòóïëåíèå, ãðóáî ïîïèðà-
þùåå ïðàâî ãðàæäàí íà ïîëó÷åíèå èíôîðìàöèè è íàðóøàþùåå
ñòàòüþ 24 Êîíñòèòóöèè ÐÀ, à òàêæå ïîäïèñàííûå Àðìåíèåé ìåæ-
äóíàðîäíûå äîãîâîðû. Æóðíàëèñòñêèå îáúåäèíåíèÿ ïîòðåáîâàëè
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ðàùåíèÿ, òî íå áûëî è ñàìîãî âîåííîïëåííîãî, õîòÿ æèòåëè ñå-
ëà Õà÷ïàð ïðîäîëæàëè óòâåðæäàòü îáðàòíîå. 

Íà îñíîâàíèè çàêëþ÷åíèÿ ïðîêóðàòóðû ñóä ïåðâîé èíñòàíöèè
Àðìàâèðñêîé îáëàñòè 24 èþíÿ 2002 ïðèíÿë ðåøåíèå óäîâëåòâî-
ðèòü èñê è îáÿçàòü ãàçåòó “Àðàðàò” îïóáëèêîâàòü îïðîâåðæåíèå.
Ïî ïðèçíàíèþ ãëàâíîãî ðåäàêòîðà èçäàíèÿ Êàðèíý Àøóãÿí, îíà
óñòàëà îò äîëãèõ ðàçáèðàòåëüñòâ, ïîýòîìó íå îáðàòèëàñü â Àïåë-
ëÿöèîííûé ñóä, õîòÿ óâåðåíà, ÷òî çàêîí íå íàðóøàëà. Îïðîâåð-
æåíèå áûëî îïóáëèêîâàíî 17 èþëÿ 2002. 

Ôàêòè÷åñêè â Àðìåíèè ñîçäàí îïàñíûé ïðåöåäåíò, êîãäà ãàçå-
òó â ñóäåáíîì ïîðÿäêå çàñòàâèëè îïðîâåðãíóòü èíôîðìàöèþ, êî-
òîðóþ ïîäòâåðäèëè 115 ÷åëîâåê. È åñëè ïðàâîîõðàíèòåëüíûå îð-
ãàíû íå ñóìåëè âûÿâèòü âñå îáñòîÿòåëüñòâà äåëà, òî ýòî íå îçíà-
÷àåò, ÷òî îïóáëèêîâàííûå ñâåäåíèÿ íå ñîîòâåòñòâîâàëè äåéñòâè-
òåëüíîñòè. Ðåäàêöèÿ æå, èäåíòèôèöèðîâàâ ïîäïèñè àâòîðîâ
ïèñüìà è âíîâü îïðîñèâ æèòåëåé ñåëà, èñ÷åðïàëà âñå âîçìîæíî-
ñòè ïðîâåðêè äîñòîâåðíîñòè ôàêòîâ. È òåì íå ìåíåå ãàçåòà ïðî-
èãðàëà äåëî.  

Âïðî÷åì, íà ýòîì êîíôëèêò íå çàêîí÷èëñÿ. Ñóäåáíîå ðåøåíèå,
ïîõîæå, íàñòîëüêî âäîõíîâèëî Ìàðèíý Ãàáðèåëÿí, ÷òî îíà âïîñ-
ëåäñòâèè ïðåäúÿâèëà ïðîòèâ ãëàâíîãî ðåäàêòîðà “Àðàðàò” Êàðèíý
Àøóãÿí íîâûé èñê, òåïåðü óæå ñ òðåáîâàíèåì î âîçìåùåíèè ìà-
òåðèàëüíîãî óùåðáà, ïîíåñåííîãî, ïî óòâåðæäåíèÿì èñòèöû, â õî-
äå ðàçáèðàòåëüñòâ ìåæäó ñòîðîíàìè â 2001-2002 ãîäàõ. Ñëóøàíèÿ
ïî ýòîìó äåëó íà÷àëèñü 13 íîÿáðÿ 2003. Íà òðåòüåì çàñåäàíèè áû-
ëî ïðèíÿòî ðåøåíèå îñòàâèòü èñê áåç ðàññìîòðåíèÿ ââèäó íåÿâ-
êè â ñóä èñòèöû ëèáî åå ïðåäñòàâèòåëÿ. Ïðèìå÷àòåëüíî, ÷òî äî
ýòîãî áûë îòêëîíåí è âñòðå÷íûé èñê Êàðèíý Àøóãÿí - î çàùèòå
÷åñòè, äîñòîèíñòâà è äåëîâîé ðåïóòàöèè.

9 îêòÿáðÿ 2001 ãîäà Àññîöèàöèÿ æóðíàëèñòîâ-ðàññëåäîâàòåëåé
îáðàòèëàñü ê íà÷àëüíèêó Ãîñóäàðñòâåííîãî òàìîæåííîãî êîìèòå-
òà ïðè ïðàâèòåëüñòâå Àðìåíèè ñ ïèñüìåííûì çàïðîñîì î ïðåäî-
ñòàâëåíèè èíôîðìàöèè, íåîáõîäèìîé äëÿ ïðîâåäåíèÿ ðàññëåäî-
âàíèÿ îòíîñèòåëüíî ýêñïëóàòàöèè íåìåòàëëè÷åñêèõ ìåñòîðîæäå-
íèé. Â ÷àñòíîñòè, æóðíàëèñòîâ èíòåðåñîâàëè òðè âîïðîñà: 1) êà-
êèå êîíêðåòíî îðãàíèçàöèè, çàíèìàþùèåñÿ ýêñïëóàòàöèåé íåìå-
òàëëè÷åñêèõ ðóäíèêîâ, âûâîçÿò ñâîþ ïðîäóêöèþ çà ïðåäåëû
ñòðàíû; 2) êàêîâ îáúåì ýêñïîðòà ýòîé ïðîäóêöèè; 3) ñêîëüêî òà-
ìîæåííûõ ïîøëèí áûëî âûïëà÷åíî, íà÷èíàÿ ñ 1997 ïî ñåãîäíÿø-
íèé äåíü? Â îòâåòíîì ïèñüìå, ïîäïèñàííîì çàìåñòèòåëåì ïðåä-
ñåäàòåëÿ êîìèòåòà, ñîäåðæàëñÿ îòêàç â ïðåäîñòàâëåíèè çàïðî-
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Ñ âå÷åðà 26 ôåâðàëÿ ïî 17 ìàðòà 2003 àðìÿíñêèå òåëåçðèòåëè
ëèøèëèñü âîçìîæíîñòè ñìîòðåòü ïåðåäà÷è ðîññèéñêîé òåëåêîì-
ïàíèè ÍÒÂ. Îñóùåñòâëÿþùàÿ ðåòðàíñëÿöèþ ÍÒÂ êîìïàíèÿ “Ïà-
ðàäèç” îáúÿñíèëà, ÷òî âåùàíèå áûëî ïðåðâàíî ïî òåõíè÷åñêèì
ïðè÷èíàì. Îäíàêî ñóùåñòâóåò è äðóãîå ìíåíèå, ñîãëàñíî êîòîðî-
ìó ðåòðàíñëÿöèÿ ïðåêðàòèëàñü â ðåçóëüòàòå äàâëåíèÿ âëàñòåé Àð-
ìåíèè, êîòîðûì íå ïîíðàâèëîñü îñâåùåíèå â íîâîñòíûõ âûïóñ-
êàõ ìèòèíãîâ îïïîçèöèè â Åðåâàíå.

Â äåíü âòîðîãî òóðà ïðåçèäåíòñêèõ âûáîðîâ, 5 ìàðòà 2003,
÷ëåíû ðÿäà ó÷àñòêîâûõ êîìèññèé (à ïîä÷àñ è íåóñòàíîâëåííûå
ëèöà) ïðåïÿòñòâîâàëè æóðíàëèñòàì ãàçåòû “Àéá-Ôý” è îäíîèìåí-
íîãî èíôîðìàöèîííîãî àãåíòñòâà òåëåêîìïàíèè “À1+” â îñóùå-
ñòâëåíèè èõ ïðîôåññèîíàëüíûõ îáÿçàííîñòåé: çàïðåùàëè ïðîâî-
äèòü âèäåîñúåìêó, áðàòü èíòåðâüþ ó äîâåðåííûõ ëèö, ïðèñóòñò-
âîâàòü ïðè ïîäñ÷åòå ãîëîñîâ. Ïðåäñòàâèòåëü îäíîé èç ó÷àñòêîâûõ
èçáèðàòåëüíûõ êîìèññèé îòêàçàëñÿ ïðåäîñòàâèòü èíôîðìàöèþ
êîððåñïîíäåíòó èíôîðìàãåíòñòâà “Íîÿí Òàïàí”.

Ðàìêè ýòîãî äîêëàäà íå ïîçâîëÿþò ïðåäñòàâèòü âñå íàðóøåíèÿ
ïðàâ æóðíàëèñòîâ è ÑÌÈ çà ïîñëåäíèå òðè ãîäà. Ïðèâåäåííûå
ôàêòû, ìíîãèå èç êîòîðûõ ïîëó÷èëè øèðîêèé îáùåñòâåííûé ðå-
çîíàíñ, ñëóæàò ëèøü èëëþñòðàöèåé òîé ñðåäû, â êîòîðîé ðàáîòà-
þò àðìÿíñêèå ìåäèà âîîáùå è èõ ïðåäñòàâèòåëè â ÷àñòíîñòè. È
îò òîãî, áóäóò ëè ñîçäàíû áëàãîïðèÿòíûå óñëîâèÿ äëÿ äåÿòåëüíî-
ñòè ÑÌÈ, âî ìíîãîì çàâèñèò ñòàíîâëåíèå è ðàçâèòèå “÷åòâåðòîé
âëàñòè” â ñòðàíå.

ÊÊ  ääååììîîêêððààòòèè÷÷ååññêêîîììóó  îîááùùååññòòââóó

Â íîâîì Óãîëîâíîì êîäåêñå ÐÀ, âñòóïèâøåì â ñèëó 1 àâãóñòà
2003 ãîäà, ïî-ïðåæíåìó ïðåäóñìîòðåíî óãîëîâíîå íàêàçàíèå çà
êëåâåòó è îñêîðáëåíèå (òåïåðü ýòî ñòàòüè 135 è 136 ñîîòâåòñòâåí-
íî), â òî âðåìÿ êàê â áîëüøèíñòâå åâðîïåéñêèõ ñòðàí çà ïîäîá-
íûå äåÿíèÿ, äîêàçàííûå â ñóäå, âèíîâíûå ïðèâëåêàþòñÿ ê ãðàæ-
äàíñêîé îòâåòñòâåííîñòè. Òðåáîâàíèå î ïåðåíîñå ðàññìîòðåíèÿ
òàêîãî ðîäà ïðàâîíàðóøåíèé èç óãîëîâíîé ñôåðû â ãðàæäàíñêóþ
âûäâèãàåòñÿ ïåðåä àðìÿíñêèìè âëàñòÿìè íå òîëüêî ìåñòíûìè
æóðíàëèñòñêèìè è äðóãèìè îáùåñòâåííûìè îðãàíèçàöèÿìè, íî
è, â ÷àñòíîñòè, “Ãðóïïîé Àãî”. Èíà÷å ãîâîðÿ, îíî òàêæå ðàññìà-
òðèâàåòñÿ â êîíòåêñòå îáÿçàòåëüñòâ, âçÿòûõ Àðìåíèåé ïåðåä Ñî-
âåòîì Åâðîïû.
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îò ïðàâîîõðàíèòåëüíûõ îðãàíîâ íàéòè è íàêàçàòü âèíîâíûõ.
Îäíàêî íåñìîòðÿ íà çàâåðåíèÿ ïðåìüåð-ìèíèñòðà Àðìåíèè Àí-

äðàíèêà Ìàðãàðÿíà â òîì, ÷òî ïðè÷èíû èíöèäåíòà áóäóò âûÿñíå-
íû, à âèíîâíûå - ïðèâëå÷åíû ê îòâåòñòâåííîñòè, âñå îãðàíè÷èëîñü
ëèøü íàêàçàíèåì “ñòðåëî÷íèêà”, ò. å. “Àðìïå÷àòè”. Íà÷àëüíèê îò-
äåëà ïîñòàâîê àãåíòñòâà áûë óâîëåí ñ äîëæíîñòè, çàìåñòèòåëü äè-
ðåêòîðà ïîëó÷èë ñòðîãèé âûãîâîð, îäíàêî ïîçæå áûë íàçíà÷åí äè-
ðåêòîðîì “Àðìïå÷àòè”.

Ãàçåòà “Àðàâîò” îòêëèêíóëàñü íà ïðèíÿòûå ìåðû ïðèçíàíèåì,
÷òî ðåäàêöèÿ “ïðîäîëæàåò ñ÷èòàòü “Àðìïå÷àòü” íàäåæíûì ïàðò-
íåðîì è äîâîëüíà ìíîãîëåòíåé ðàáîòîé íà÷àëüíèêà îòäåëà ïîñòà-
âîê...”. Ñ êîììåð÷åñêîé òî÷êè çðåíèÿ èçäàíèå íå ïîñòðàäàëî, òàê
êàê àãåíòñòâî ðàñïëàòèëîñü çà èñ÷åçíóâøèé òèðàæ â ïîëíîì îáú-
åìå. Ðåäàêöèÿ âûðàçèëà ñîæàëåíèå ëèøü â ñâÿçè ñ òåì, ÷òî ÷èòà-
òåëü áûë ëèøåí ñâåæåé èíôîðìàöèè.

Â ÿíâàðå 2002 ãîäà ñîòðóäíèöà ýëåêòðîííîé ãàçåòû “Òàðåãèð”
Ëèëèò Ñåéðàíÿí îïóáëèêîâàëà ñòàòüþ “Öåíà êðîâè”, ïîñâÿùåí-
íóþ óáèéñòâó, ñîâåðøåííîìó îñåíüþ 2001 â åðåâàíñêîì êàôå
“Àðàãàñò” òåëîõðàíèòåëåì (òåïåðü óæå áûâøèì) ïðåçèäåíòà ÐÀ.
Â ýòîé ñòàòüå ñî ññûëêîé íà íåíàçâàííîãî ÷ëåíà Âåðõîâíîãî îð-
ãàíà ïàðòèè “Äàøíàêöóòþí” óòâåðæäàëîñü, ÷òî îáâèíÿåìûé ïå-
ðåäàë áðàòó óáèòîãî 90 òûñÿ÷ äîëëàðîâ â êà÷åñòâå êîìïåíñàöèè
çà íåñîïðîòèâëåíèå “ñöåíàðèþ” ñóäåáíîãî ðàçáèðàòåëüñòâà. Ïî-
ñëåäíèé ïîäàë èñê ïðîòèâ ãàçåòû, òðåáóÿ ëèáî îïóáëèêîâàòü îï-
ðîâåðæåíèå, ëèáî ïðèâåñòè äîêàçàòåëüñòâà, â ÷àñòíîñòè, ðàñ-
êðûòü èñòî÷íèê èíôîðìàöèè.

Íà ïåðâîì æå ñóäåáíîì çàñåäàíèè, ñîñòîÿâøåìñÿ â íîÿáðå
2002, àâòîð ñòàòüè îòêàçàëàñü íàçâàòü èñòî÷íèê, è ñóä âûíåñ ðå-
øåíèå, îáÿçûâàþùåå “Òàðåãèð” îïóáëèêîâàòü îïðîâåðæåíèå,
÷òî è áûëî ñäåëàíî ýëåêòðîííûì èçäàíèåì. Îòìåòèì, ÷òî òðåáî-
âàíèå ê æóðíàëèñòó è ÑÌÈ ðàñêðûòü èñòî÷íèê èíôîðìàöèè â
ñóäåáíîé ïðàêòèêå íåçàâèñèìîé Àðìåíèè âûäâèãàëîñü âïåðâûå.

Íàðóøåíèÿ ïðàâà íà ïîëó÷åíèå è ðàñïðîñòðàíåíèå èíôîðìà-
öèè èìåëè ìåñòî è âî âðåìÿ âûáîðîâ-2003. Òàê, ÷ëåíû ìíîãèõ ìå-
ñòíûõ èçáèðàòåëüíûõ êîìèññèé çàïðåùàëè æóðíàëèñòàì òåëå-
êîìïàíèè “À1+” ïðèñóòñòâîâàòü íà èçáèðàòåëüíûõ ó÷àñòêàõ âî
âðåìÿ ïðåçèäåíòñêèõ âûáîðîâ íà òîì îñíîâàíèè, ÷òî ýòà òåëå-
êîìïàíèÿ íå èìååò ëèöåíçèè íà âåùàíèå. Ïðè÷åì â êà÷åñòâå
“îáîñíîâàíèÿ” ïðèâîäèëîñü ðàñïîðÿæåíèå ïðåäñåäàòåëÿ Öåíò-
ðèçáèðêîìà.      
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áîðüáû îëèãàðõè÷åñêèõ ãðóïï çà êîíòðîëü íàä ìåäèà è êàê êðàé-
íå îïàñíûé ïðåöåäåíò, ìîãóùèé îáåðíóòüñÿ äëÿ ÑÌÈ âîéíîé
êîìïðîìàòîâ.

Ïðèìå÷àòåëüíî, ÷òî â óæå óïîìèíàâøåìñÿ âûøå äîêëàäå Êî-
ìèòåòà ïî ñîáëþäåíèþ ñòðàíàìè - ÷ëåíàìè Ñîâåòà Åâðîïû ñâî-
èõ îáÿçàòåëüñòâ íà çàñåäàíèè ÏÀÑÅ 26 ñåíòÿáðÿ 2002 îòìå÷àëîñü,
÷òî â Àðìåíèè “ÑÌÈ, â îñíîâíîì, ñâîáîäíî ìîãóò ïèñàòü, ÷òî èì
âçäóìàåòñÿ, è èìåííî ýòî îíè äåëàþò áåç îãðàíè÷åíèé, çà÷àñòóþ
äîõîäÿ äî äèôôàìàöèè”. Ïî-íàñòîÿùåìó ñâîáîäíûìè, îòìåòèëè
ïðåäñòàâèòåëè ÑÅ, ìåäèà ìîãóò áûòü òîëüêî òîãäà, êîãäà èõ èñ-
òî÷íèêè ôèíàíñèðîâàíèÿ íå çàâèñÿò îò ãîñóäàðñòâà, áèçíåñ-êðó-
ãîâ è äðóãèõ ñòðàí. Èìåííî ýòîãî â Àðìåíèè, ê ñîæàëåíèþ, íå
íàáëþäàåòñÿ.

Ìû íå ñëó÷àéíî íà÷àëè äîêëàä ñ îöåíîê ìåæäóíàðîäíîé îð-
ãàíèçàöèè “Ôðèäîì Õàóç”. Àðìÿíñêèå ÑÌÈ áûëè ïðèçíàíû íå-
ñâîáîäíûìè è îñòàëèñü â ýòîé êàòåãîðèè è ïî ðåçóëüòàòàì 2003
ãîäà - â ñèëó òàê è íå íàøåäøèõ ñâîåãî ðåøåíèÿ çàñòàðåëûõ ïðî-
áëåì. Â ñâÿçè ñ ýòèì àêòóàëüíûìè îñòàþòñÿ ïðèçûâû Åðåâàíñêî-
ãî ïðåññ-êëóáà, ñîäåðæàùèåñÿ â çàÿâëåíèè, ïðèíÿòîì â 2002 ïî
ïîâîäó Âñåìèðíîãî Äíÿ ñâîáîäû ïðåññû: ê êîëëåãàì - “íå ïîä÷è-
íÿòü æóðíàëèñòñêóþ ñîëèäàðíîñòü ñèþìèíóòíûì èíòåðåñàì òåõ
èëè èíûõ ÑÌÈ è îáúåäèíèòü óñèëèÿ äëÿ óòâåðæäåíèÿ ïðèíöè-
ïîâ ñâîáîäû èíôîðìàöèè”; ê ïîëèòè÷åñêèì ñèëàì - “îòêàçàòüñÿ
îò èñïîëüçîâàíèÿ ÑÌÈ êàê ðàçìåííîé ìîíåòû äëÿ ðåøåíèÿ
êîíúþíêòóðíûõ çàäà÷, íå ðàñòðà÷èâàòü ïîòåíöèàë ñâîáîäíîé
ïðåññû âî èìÿ óçêîãðóïïîâûõ èíòåðåñîâ”; ê ïðåçèäåíòó è äðóãèì
çâåíüÿì âëàñòè - “íå ðàçäåëÿòü ÑÌÈ íà “ñâîèõ” è “÷óæèõ”, èäòè
ñî âñåìè íà îòêðûòûé äèàëîã âî èìÿ îáùåñòâåííîãî ñîãëàñèÿ”. 
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Êàê âèäíî èç ðÿäà ïðèâåäåííûõ âûøå ïðèìåðîâ (“äåëî î äåãå-
íåðàòàõ” è äðóãèå), íåñìîòðÿ íà ïðåäóñìîòðåííîå çàêîíîäàòåëü-
ñòâîì óãîëîâíîå ïðåñëåäîâàíèå çà îñêîðáëåíèå è êëåâåòó, ýòè ïî-
ëîæåíèÿ íå ïðèìåíÿëèñü îðãàíàìè ïðîêóðàòóðû è ñóäîì â îòíî-
øåíèè æóðíàëèñòîâ. Ñîõðàíåíèå óêàçàííûõ ñòàòåé â ÓÊ ÐÀ, êàê
ïðàâèëî, îáîñíîâûâàåòñÿ âëàñòÿìè íåîáõîäèìîñòüþ ïîâûøåíèÿ
îòâåòñòâåííîñòè æóðíàëèñòîâ çà ñâîè ìàòåðèàëû. Âîçðàçèì: äëÿ
îáåñïå÷åíèÿ ýòîãî îòíþäü íå îáÿçàòåëüíî ïðåäóñìàòðèâàòü óãî-
ëîâíîå ïðåñëåäîâàíèå, ïîñêîëüêó â äàííîì âîïðîñå, êàê ïðèíÿòî
â ìåæäóíàðîäíîé ïðàêòèêå, âîçìîæíî âïîëíå ýôôåêòèâíîå ïðè-
ìåíåíèå ìåõàíèçìîâ ãðàæäàíñêîãî ïðàâà. À ïîìèìî íèõ, ñóùåñò-
âóþò òàêæå ïðîôåññèîíàëüíûå ýòè÷åñêèå íîðìû è äðóãèå äåéñò-
âåííûå ñðåäñòâà ðåøåíèÿ ïðîáëåìû.

Â ñâÿçè ñ ýòèì âñïîìíèì åùå îäíó íàøóìåâøóþ èñòîðèþ. 14
íîÿáðÿ 2002 ãîäà â ÷àñòíîé ãàçåòå “Îð” áûëà îïóáëèêîâàíà ñòà-
òüÿ åå ðóêîâîäèòåëÿ Ãàÿíý Ìóêîÿí ñ ôîòîãðàôèÿìè, çàòðàãèâàþ-
ùèìè èíòèìíûå ñòîðîíû æèçíè ãëàâíîãî ðåäàêòîðà ãàçåòû “Àðà-
âîò” Àðàìà Àáðàìÿíà. Ýòà ïóáëèêàöèÿ ñðàçó ïîäâåðãëàñü ðåçêî-
ìó îñóæäåíèþ ñî ñòîðîíû æóðíàëèñòñêèõ îðãàíèçàöèé, áîëü-
øèíñòâà àðìÿíñêèõ ìåäèà è áûëà ðàñöåíåíà êàê íàãëîå, öèíè÷-
íîå âìåøàòåëüñòâî â ëè÷íóþ æèçíü. 15 íîÿáðÿ ðÿä ÑÌÈ è ïðî-
ôåññèîíàëüíûõ îáúåäèíåíèé ñòðàíû ïðèíÿë ñîâìåñòíîå çàÿâëå-
íèå, â êîòîðîì, â ÷àñòíîñòè, ãîâîðèëîñü, ÷òî “ýòîé ïóáëèêàöèåé
ãàçåòà ïîñòàâèëà ñåáÿ âíå æóðíàëèñòñêîãî ñîîáùåñòâà è âïðåäü
íå ñóùåñòâóåò äëÿ íàñ êàê ñðåäñòâî ìàññîâîé èíôîðìàöèè”. Â
òîò æå äåíü Ãàÿíý Ìóêîÿí áûëà èñêëþ÷åíà ñðàçó èç äâóõ îðãà-
íèçàöèé: Íàöèîíàëüíîãî ïðåññ-êëóáà è Àññîöèàöèè æóðíàëèñ-
òîâ-ðàññëåäîâàòåëåé. Êîððåñïîíäåíò “Îð” Ñóñàííà Òîíîÿí ïî-
ñ÷èòàëà äëÿ ñåáÿ íåïðèåìëåìûì ïðîäîëæåíèå ðàáîòû â èçäàíèè,
ïîçâîëèâøåì ñåáå ïîäîáíóþ ïóáëèêàöèþ.

Îòìåòèì, ÷òî â ñëåäóþùåì âûïóñêå ãàçåòû Ìóêîÿí âíîâü îá-
ðàòèëàñü ê òîé æå òåìå, íî òåïåðü óæå ñòàòüÿ ñîïðîâîæäàëàñü íå
ñêàíäàëüíûìè ôîòîãðàôèÿìè, à áåëûìè ïÿòíàìè âìåñòî íèõ. Ýòà
ïóáëèêàöèÿ âûçâàëà åùå áîëüøåå íåïðèÿòèå òåì, ÷òî åå àâòîð
óïîðíî ïûòàëàñü îáúÿñíèòü ïîäîáíûé øàã âûñøèìè öåëÿìè, à
èìåííî: ðàäåíèåì çà ÷èñòîòó è íðàâñòâåííîñòü æóðíàëèñòñêîé
ïðîôåññèè. Â òî æå âðåìÿ æóðíàëèñòñêîå ñîîáùåñòâî âîñïðèíÿ-
ëî ïðîèñøåäøåå êàê ñëåäñòâèå îáîñòðèâøåéñÿ ïåðåä âûáîðàìè
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áàéäæàíå - 216, â Àðìåíèè è Ãðóçèè ñîîòâåòñòâåííî 14 è 16. Âî
âñåõ òðåõ ñòðàíàõ ïèê íàñèëèÿ ïðèøåëñÿ íà òîò æå 2003 ãîä. Ïðè
ýòîì è â Àçåðáàéäæàíå, è â Àðìåíèè, è â Ãðóçèè âèíîâíûå, êàê
ïðàâèëî, îñòàâàëèñü áåçíàêàçàííûìè. Èñêëþ÷åíèÿìè ñòàëè ëèøü
ðàñêðûòûå óãîëîâíûå äåëà, êàñàâøèåñÿ óáèéñòâ æóðíàëèñòîâ â
Ãðóçèè è Àðìåíèè - Ãèîðãèÿ Ñàíàÿ (26 èþëÿ 2002) è Òèãðàíà Íà-
ãäàëÿíà (28 äåêàáðÿ 2002). Äîâåäåíèå ýòèõ äåë äî ñóäà è íàêàçà-
íèå âèíîâíûõ âî ìíîãîì îáóñëàâëèâàëîñü íå òîëüêî áåñïðåöå-
äåíòíîñòüþ äëÿ îáåèõ ñòðàí ñîâåðøåííûõ ïðåñòóïëåíèé, âûçâàâ-
øèõ øèðîêèé îáùåñòâåííûé ðåçîíàíñ, íî è òåì, ÷òî è â Ãðóçèè,
è â Àðìåíèè õîä ðàññëåäîâàíèÿ íàõîäèëñÿ ïîä ïðèñòàëüíûì âíè-
ìàíèåì ïåðâûõ ëèö ãîñóäàðñòâ. Â Àçåðáàéäæàíå, â îòëè÷èå îò
äâóõ ñîñåäåé ïî ðåãèîíó, ôàêòà óáèéñòâà æóðíàëèñòà íå çàðåãèñ-
òðèðîâàíî. Îäíàêî êîëè÷åñòâåííûå äàííûå î íàïàäåíèÿõ è èçáè-
åíèÿõ ñâèäåòåëüñòâóþò î òÿæåëûõ óñëîâèÿõ, â êîòîðûõ ïðåäñòà-
âèòåëè ÑÌÈ âûïîëíÿþò ñâîè ïðîôåññèîíàëüíûå îáÿçàííîñòè.

3. Ïîìèìî ôèçè÷åñêîãî íàñèëèÿ íàä æóðíàëèñòàìè, â ðàñ-
ñìàòðèâàåìûé ïåðèîä çàôèêñèðîâàíû è äðóãèå ôîðìû äàâëåíèÿ
íà ìåäèà è èõ ñîòðóäíèêîâ. Â Ãðóçèè äëÿ îêàçàíèÿ îïðåäåëåííî-
ãî âîçäåéñòâèÿ íà ïðåäñòàâèòåëåé ÑÌÈ íåðåäêî ïðèìåíÿþòñÿ
ðàçíîãî ðîäà óãðîçû, êîòîðûå, â îñíîâíîì, íîñÿò àíîíèìíûé õà-
ðàêòåð, à èíîãäà ýòî äåëàåòñÿ è îòêðûòî. Â Àðìåíèè è Àçåðáàé-
äæàíå òàêæå çàôèêñèðîâàíû ïîäîáíûå ñëó÷àè, íî â çíà÷èòåëüíî
ìåíüøåì êîëè÷åñòâå. Îòñóòñòâèå òî÷íîé ñòàòèñòèêè ïî ýòèì ïðà-
âîíàðóøåíèÿì îáóñëîâëåíî òåì, ÷òî æóðíàëèñòû çà÷àñòóþ èãíî-
ðèðóþò óãðîçû èëè ñàìè íàõîäÿò âûõîä èç êîíôëèêòíîé ñèòóà-
öèè, à íå ïðåäàþò èõ ãëàñíîñòè èëè íå ñîîáùàþò â ïðàâîîõðàíè-
òåëüíûå îðãàíû.

Â Ãðóçèè îáðàùàåò íà ñåáÿ âíèìàíèå íåâûÿñíåííîñòü îáñòî-
ÿòåëüñòâ ïîæàðîâ â îôèñàõ ÑÌÈ, îñîáåííî â óñëîâèÿõ, êîãäà ñà-
ìè ïîñòðàäàâøèå ñ÷èòàëè ïðîèçîøåäøåå ïîäæîãîì, à òàêæå òà-
êèõ ôàêòîâ, êàê îòðàâëåíèå âñåé ðåäàêöèè íåèçâåñòíûì ãàçîì,
îáñòðåëû òåëåêîìïàíèè “Ðóñòàâè-2”, îãðàáëåíèÿ è ïîð÷à ðåäàê-
öèîííîãî èìóùåñòâà ðÿäà ìåäèà. Ìåæäó òåì, â îáùåñòâåííûõ
êðóãàõ êàæäûé èç ýòèõ ñëó÷àåâ ðàñöåíèâàëñÿ êàê ìåòîä äàâëåíèÿ
íà ÑÌÈ. 

×òî êàñàåòñÿ ïîð÷è ïðèíàäëåæàâøåãî æóðíàëèñòàì è ðåäàê-
öèÿì èìóùåñòâà, òî ïî ïîäîáíûì äåëàì â Àðìåíèè è Àçåðáàéä-
æàíå âèíîâíûå òàêæå íå áûëè âûÿâëåíû èëè íå ïîíåñëè ñîîò-
âåòñòâóþùåãî íàêàçàíèÿ. Âïðî÷åì, â ýòèõ ñòðàíàõ áîëüøå, ÷åì â
Ãðóçèè, “ïîïóëÿðíî” ïðèìåíåíèå ïîëèòè÷åñêèõ è ïðàâîâûõ ìå-
õàíèçìîâ äàâëåíèÿ íà ÑÌÈ.
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ÑÐÀÂÍÈÒÅËÜÍÛÉ ÀÍÀËÈÇ ÏÎ ÍÀÐÓØÅÍÈßÌ
ÏÐÀÂ ÆÓÐÍÀËÈÑÒÎÂ È ÑÌÈ 
Â ÑÒÐÀÍÀÕ ÞÆÍÎÃÎ ÊÀÂÊÀÇÀ

Ñèòóàöèþ ïî ñîáëþäåíèþ ïðàâ æóðíàëèñòîâ è ÑÌÈ íåðåä-
êî íàçûâàþò áàðîìåòðîì äåìîêðàòè÷íîñòè ãîñóäàðñòâà è îáùå-
ñòâà â öåëîì. Êàê èçâåñòíî, âñòóïèâ â Ñîâåò Åâðîïû, Ãðóçèÿ, Àð-
ìåíèÿ è Àçåðáàéäæàí âçÿëè íà ñåáÿ ðÿä îáÿçàòåëüñòâ, ÷àñòü êî-
òîðûõ êàñàåòñÿ ñôåðû ìåäèà. Íî åñëè â çàêîíîäàòåëüñòâå ïî
ÑÌÈ âî âñåõ òðåõ ñòðàíàõ çà ïîñëåäíåå âðåìÿ ïðîèñõîäÿò ïîçè-
òèâíûå ñäâèãè, ñâÿçàííûå ñ ïðèâåäåíèåì íîðìàòèâíî-ïðàâîâîé
áàçû â ñîîòâåòñòâèå ñ ìåæäóíàðîäíûìè ñòàíäàðòàìè, òî â ïðàê-
òèêå ðåàëèçàöèè îáùåïðèíÿòûõ ïðàâ è ñâîáîä æóðíàëèñòîâ è
ìåäèà íàáëþäàåòñÿ îáðàòíàÿ êàðòèíà.

Â ýòîì ñìûñëå õàðàêòåðíû îöåíêè ìåæäóíàðîäíîé ïðàâîçà-
ùèòíîé îðãàíèçàöèè “Ôðèäîì Õàóñ”. Â åå äîêëàäå çà 2003 ãîä
ÑÌÈ Ãðóçèè îòíåñåíû ê êàòåãîðèè ÷àñòè÷íî ñâîáîäíûõ, Àðìå-
íèè è Àçåðáàéäæàíà - íåñâîáîäíûõ. Ïðèìå÷àòåëüíî, ÷òî òàêîâû
æå áûëè îöåíêè “Ôðèäîì Õàóñ” è ïî èòîãàì 2002 ãîäà. Òîãäà êàê
â 2001 â þæíîêàâêàçñêîì ðåãèîíå àçåðáàéäæàíñêèå ìåäèà áûëè
ïðèçíàíû íåñâîáîäíûìè, à ãðóçèíñêèå è àðìÿíñêèå - ÷àñòè÷íî
ñâîáîäíûìè. Íåãàòèâíûå îöåíêè îáóñëîâëåíû, ïðåæäå âñåãî, íà-
ëè÷èåì ïîëèòè÷åñêîãî è ýêîíîìè÷åñêîãî äàâëåíèÿ, êîíòðîëåì è
ïðèìåíåíèåì ðåïðåññèâíûõ ìåð âîçäåéñòâèÿ íà ÑÌÈ.

Ðåçóëüòàòû èññëåäîâàíèÿ, ïðîâåäåííîãî â ðåãèîíå Êîìèòåòîì
ïî çàùèòå ñâîáîäû ñëîâà (Àðìåíèÿ), Áàêèíñêèì ïðåññ-êëóáîì è
Àññîöèàöèåé ìîëîäûõ þðèñòîâ Ãðóçèè îòíîñèòåëüíî íàðóøåíèé
ïðàâ æóðíàëèñòîâ è ÑÌÈ ñ ÿíâàðÿ 2001 (êîãäà Àðìåíèÿ è Àçåð-
áàéäæàí âñëåä çà Ãðóçèåé ñòàëè ÷ëåíàìè Ñîâåòà Åâðîïû) ïî ÿí-
âàðü 2004, à òàêæå ñîïîñòàâëåíèå ïîëó÷åííûõ äàííûõ ïîçâîëÿþò
ñäåëàòü ñëåäóþùåå çàêëþ÷åíèå:

1. Âî âñåõ òðåõ ñòðàíàõ Þæíîãî Êàâêàçà íàáëþäàåòñÿ òåí-
äåíöèÿ ê óõóäøåíèþ îáùåé ñèòóàöèè ïî ñîáëþäåíèþ ïðàâ æóð-
íàëèñòîâ è ÑÌÈ. Çà ðàññìàòðèâàåìûé ïåðèîä â Àçåðáàéäæàíå
çàðåãèñòðèðîâàíî 698 ôàêòîâ íàðóøåíèé ïðàâ ìåäèà è èõ ïðåä-
ñòàâèòåëåé, â Àðìåíèè - 67, â Ãðóçèè - 53. Â êàæäîé èç ñòðàí íà-
èáîëüøåå ÷èñëî ýòèõ ñëó÷àåâ ïðèõîäèòñÿ íà 2003 ãîä - ïåðèîä
âûáîðîâ â Àðìåíèè è Àçåðáàéäæàíå, à òàêæå “áàðõàòíîé ðåâî-
ëþöèè” â Ãðóçèè. 

2. Ñðåäè óêàçàííûõ ïðàâîíàðóøåíèé çíà÷èòåëüíîå ìåñòî çà-
íèìàþò ôàêòû ôèçè÷åñêîãî íàñèëèÿ íàä æóðíàëèñòàìè: â Àçåð-
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ñâîå ñóùåñòâîâàíèå. Â Àðìåíèè â òå÷åíèå ðàññìàòðèâàåìîãî ïå-
ðèîäà øòðàôíûõ ñàíêöèé â îòíîøåíèè ÑÌÈ íå áûëî ïðèìåíåíî.
Ïðè ýòîì ñëåäóåò ó÷åñòü, ÷òî âîçìåùåíèå ìîðàëüíîãî óùåðáà ìå-
ñòíûì çàêîíîäàòåëüñòâîì íå ïðåäóñìîòðåíî.

5. Â ñòðàíàõ Þæíîãî Êàâêàçà àêòóàëüíîé îñòàåòñÿ ïðîáëåìà
ïåðåâîäà îòâåòñòâåííîñòè çà îñêîðáëåíèå è êëåâåòó â ÑÌÈ èç
óãîëîâíîé ñôåðû â îáëàñòü ãðàæäàíñêîãî ïðàâà. Ïîêà ýòîãî íå
ïðîèçîøëî, è ó ëþáîãî ëèöà, òåì áîëåå äîëæíîñòíîãî, ñîõðàíÿ-
åòñÿ âîçìîæíîñòü èíòåðïðåòèðîâàòü êðèòèêó â ñâîé àäðåñ êàê
êëåâåòó èëè îñêîðáëåíèå è ïîòðåáîâàòü íàêàçàíèÿ àâòîðà ïóáëè-
êàöèè ïî ñîîòâåòñòâóþùåé ñòàòüå Óãîëîâíîãî êîäåêñà. Òàê, â
Àçåðáàéäæàíå çà ðàññìàòðèâàåìûé ïåðèîä ïðàâîîõðàíèòåëüíû-
ìè îðãàíàìè è ñóäàìè äîâîëüíî àêòèâíî èñïîëüçîâàëèñü ýòè ïî-
ëîæåíèÿ ÓÊ. Â 2001 ãîäó çäåñü áûëè âîçáóæäåíû óãîëîâíûå äå-
ëà â îòíîøåíèè 10 æóðíàëèñòîâ, â 2003 - 8, â îñíîâíîì, ïî îáâè-
íåíèÿì â îñêîðáëåíèè è êëåâåòå. Ïðè÷åì â ðÿäå ñëó÷àåâ íàçíà-
÷åíû íàêàçàíèÿ â âèäå ëèøåíèÿ ñâîáîäû, èñïðàâèòåëüíûõ ðàáîò
è äðóãèõ ìåð.

Â Àðìåíèè çà ýòîò ïåðèîä ïðåäïðèíÿòà ëèøü îäíà ïîïûòêà
(â 2002 ãîäó, “Äåëî î äåãåíåðàòàõ”) óãîëîâíîãî ïðåñëåäîâàíèÿ çà
îñêîðáëåíèå, íî äåëî áûëî ïðåêðàùåíî ïðîêóðàòóðîé è äî ñóäà
íå äîøëî. Â Ãðóçèè æå ïîäîáíûõ ñëó÷àåâ íå áûëî. Òåì íå ìåíåå
íåò ãàðàíòèé òîãî, ÷òî è â ýòèõ äâóõ ñòðàíàõ, ãäå äåìîêðàòèÿ
òîëüêî ðàçâèâàåòñÿ, ïðè îïðåäåëåííûõ óñëîâèÿõ ìîãóò áûòü ïðè-
ìåíåíû ñòàòüè ÓÊ îá îñêîðáëåíèè è êëåâåòå äëÿ îêàçàíèÿ äàâëå-
íèÿ íà æóðíàëèñòîâ è ÑÌÈ.

6. Â òå÷åíèå 2001-2003 ãîäîâ íàèáîëüøåå ÷èñëî íàðóøåíèé
ïðàâà íà ïîëó÷åíèå è ðàñïðîñòðàíåíèå èíôîðìàöèè çàðåãèñòðè-
ðîâàíî â Àçåðáàéäæàíå - 108. Â Àðìåíèè çàôèêñèðîâàíî 17 òà-
êèõ ñëó÷àåâ, â Ãðóçèè - 1. Àâòîðû äîêëàäîâ ïî êàæäîé èç ñòðàí
îòìå÷àþò, ÷òî, âîçìîæíî, ïðèâåäåííûå çäåñü äàííûå íåäîñòàòî÷-
íî ïîëíûå, òàê êàê æóðíàëèñòû íåðåäêî ñ÷èòàþò èçëèøíèì îïî-
âåùàòü îáùåñòâåííîñòü î ñâîèõ ïðîáëåìàõ, ñâÿçàííûõ ñ äîñòó-
ïîì ê èíôîðìàöèè, ïûòàþòñÿ íàõîäèòü àëüòåðíàòèâíûå èñòî÷íè-
êè, êðàéíå ðåäêî îáðàùàþòñÿ â ñóäû ñ èñêîì ïðîòèâ äîëæíîñò-
íûõ ëèö è îðãàíèçàöèé, íåîáîñíîâàííî îòêàçàâøèõ â âûäà÷å çà-
ïðîøåííûõ ñâåäåíèé.

Îäíàêî ïðîâåäåííûé àíàëèç ïîçâîëÿåò êîíñòàòèðîâàòü, ÷òî
âî âñåõ òðåõ ñòðàíàõ Þæíîãî Êàâêàçà (â Àçåðáàéäæàíå è Àðìå-
íèè â áîëüøåé ìåðå, â Ãðóçèè - â ìåíüøåé) ñóùåñòâóåò ïðîáëåìà
ðàçäåëåíèÿ æóðíàëèñòîâ è ÑÌÈ íà “ñâîèõ” è “÷óæèõ” è, ñîîòâåò-
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Â ÷àñòíîñòè, â Àðìåíèè ëèøåíèå ýôèðà òåëåêîìïàíèé “À1+”
è “Íîÿí Òàïàí” âîñïðèíèìàåòñÿ ìåñòíîé îáùåñòâåííîñòüþ è
ìåæäóíàðîäíûìè îðãàíèçàöèÿìè êàê âûïîëíåíèå Íàöèîíàëüíîé
êîìèññèåé ïî òåëåâèäåíèþ è ðàäèî ïîëèòè÷åñêîãî çàêàçà, ñïó-
ùåííîãî “ñâåðõó”. Â Àçåðáàéäæàíå ïîäàâàåìûå ïðåäñòàâèòåëÿìè
âëàñòè èñêè ïðîòèâ ÑÌÈ, â ðåçóëüòàòå ÷åãî ïðèîñòàíàâëèâàåòñÿ
äåÿòåëüíîñòü èçäàíèé, à æóðíàëèñòû ïîäâåðãàþòñÿ óãîëîâíîìó
ïðåñëåäîâàíèþ, òàêæå ñâèäåòåëüñòâóþò îá èñïîëüçîâàíèè ïîëè-
òè÷åñêèõ è ïðàâîâûõ ìåõàíèçìîâ äàâëåíèÿ íà ìåäèà. Ïðèìåíÿå-
ìûå â ýòèõ ñòðàíàõ âûçîâû æóðíàëèñòîâ â ïðàâîîõðàíèòåëüíûå
îðãàíû, â òîì ÷èñëå â ïðîêóðàòóðó, äëÿ äà÷è ïîêàçàíèé â ñâÿçè ñ
ïóáëèêàöèÿìè, ðÿä ïðîâåðîê ÑÌÈ ñî ñòîðîíû ôèñêàëüíûõ
ñëóæá, ïî îöåíêàì íåçàâèñèìûõ ýêñïåðòîâ, áûëè íàöåëåíû íà
îêàçàíèå îïðåäåëåííîãî âîçäåéñòâèÿ íà ìåäèà. 

4. Âî âñåõ òðåõ ñòðàíàõ Þæíîãî Êàâêàçà íàáëþäàåòñÿ òåí-
äåíöèÿ óâåëè÷åíèÿ ÷èñëà ñóäåáíûõ äåë ïðîòèâ ÑÌÈ è æóðíàëè-
ñòîâ â 2003 ãîäó ïî ñðàâíåíèþ ñ 2002. Õîòÿ äëÿ Àçåðáàéäæàíà ðå-
êîðäíûì â ýòîì ñìûñëå îêàçàëñÿ 2001 ãîä - 48 äåë. Â öåëîì æå çà
ðàññìàòðèâàåìûé ïåðèîä â ñòðàíå áûëî ïîäàíî 126 èñêîâ ïðîòèâ
ìåäèà, èõ ðóêîâîäèòåëåé è ñîòðóäíèêîâ, ÷òî ìíîãîêðàòíî ïðåâû-
øàåò ñîîòâåòñòâóþùèé ïîêàçàòåëü â Ãðóçèè (12) è Àðìåíèè (8).

Â îñíîâíîì, ðàçáèðàòåëüñòâà êàñàëèñü çàùèòû ÷åñòè, äîñòî-
èíñòâà, äåëîâîé ðåïóòàöèè. Â îòëè÷èå îò Àðìåíèè, â Àçåðáàéä-
æàíå è Ãðóçèè ñðåäè ýòèõ äåë âûñîê óäåëüíûé âåñ èñêîâ, ïîäàí-
íûõ ïðåäñòàâèòåëÿìè âëàñòè, ãîñ÷èíîâíèêàìè è ïðèáëèæåííûìè
ê íèì ëèöàìè. Ïîâîäàìè äëÿ òàêèõ ðàçáèðàòåëüñòâ, êàê ïðàâèëî,
ñòàíîâÿòñÿ êðèòè÷åñêèå ìàòåðèàëû â ÑÌÈ, à èñòèííûìè ïðè÷è-
íàìè - íåòåðïèìîñòü ê ïîäîáíûì ïóáëèêàöèÿì, ñòðåìëåíèå îêà-
çàòü äàâëåíèå íà ìåäèà. Â óñëîâèÿõ, êîãäà ñóäû îáåñïå÷èâàþò
âûñîêîïîñòàâëåííûì äîëæíîñòíûì ëèöàì áîëüøóþ, ïî ñðàâíå-
íèþ ñ ðÿäîâûìè ãðàæäàíàìè, çàùèòó, æóðíàëèñòû îêàçûâàþòñÿ
â çàâåäîìî ïðîèãðûøíîì ïîëîæåíèè è ïðèçíàþòñÿ âèíîâíûìè â
óùåìëåíèè ÷åñòè è äîñòîèíñòâà èñòöà, íåñìîòðÿ íà îáúåêòèâ-
íîñòü êðèòèêè.

Â Ãðóçèè â ìåíüøåé ñòåïåíè, à â Àçåðáàéäæàíå çíà÷èòåëüíî
áîëåå àêòèâíî ïðèìåíÿþòñÿ øòðàôíûå ñàíêöèè â îòíîøåíèè
ÑÌÈ. Íî åñëè íàçíà÷àåìûå ãðóçèíñêèìè ñóäàìè ñóììû â êà÷åñò-
âå êîìïåíñàöèè çà ìîðàëüíûé óùåðá êðàéíå ðåäêî áûâàþò ñòîëü
âûñîêèìè, ÷òîáû ñîçäàòü óãðîçó ôóíêöèîíèðîâàíèþ ìåäèà, òî â
Àçåðáàéäæàíå ïîäîáíûå ñàíêöèè ÷àñòî ñòàíîâÿòñÿ òÿæåëûì áðå-
ìåíåì äëÿ ðåäàêöèé, â ðåçóëüòàòå ÷åãî ÑÌÈ ìîæåò ïðåêðàòèòü

227



òåëüíûõ êàìïàíèé ïðèîáðåòàþò áåñöåðåìîííûé õàðàêòåð (ñíÿ-
òèå ñ ýôèðà íåóãîäíûõ ïåðåäà÷, ïðèíóäèòåëüíàÿ îòïðàâêà æóð-
íàëèñòà â îòïóñê è ò. ä.) è ïîäòâåðæäàþò íàëè÷èå êîíòðîëÿ íàä
ÑÌÈ.

Êàê ïîêàçûâàåò àíàëèç, íåàäåêâàòíîå îòíîøåíèå ê êðèòèêå,
íåòåðïèìîñòü ê èíîìó ìíåíèþ, èíîé ïîçèöèè è èõ âûðàçèòåëÿì,
õîòÿ è â ðàçíîé ìåðå, íî õàðàêòåðíû äëÿ ñòðàí Þæíîãî Êàâêà-
çà â öåëîì. Óñèëåíèå ýòèõ òåíäåíöèé îáóñëîâëåíî ñàìîé àòìî-
ñôåðîé ïîëèòè÷åñêîé è îáùåñòâåííîé æèçíè, àíãàæèðîâàííîñ-
òüþ áîëüøèíñòâà ÑÌÈ, èçáèðàòåëüíîé ïðàâîïðèìåíèòåëüíîé
ïðàêòèêîé, à ïîðîé è ïîëíûì ïðåíåáðåæåíèåì çàêîíîì ïðè ðå-
øåíèè ñïîðíûõ âîïðîñîâ, ñâÿçàííûõ ñ äåÿòåëüíîñòüþ ìåäèà. Íå-
ñîìíåííî, òîëüêî ïðè óñëîâèè àêòèâèçàöèè ïðîöåññîâ äåìîêðà-
òè÷åñêèõ ïðåîáðàçîâàíèé â Àçåðáàéäæàíå, Àðìåíèè è Ãðóçèè,
ñîçäàíèÿ áëàãîïðèÿòíûõ óñëîâèé äëÿ ñòàíîâëåíèÿ è ðàçâèòèÿ
“÷åòâåðòîé âëàñòè” êàê âàæíåéøåãî èíñòèòóòà ãðàæäàíñêîãî îá-
ùåñòâà ìîæíî ðàññ÷èòûâàòü íà ïîçèòèâíûå èçìåíåíèÿ â ñôåðå
çàùèòû ïðàâ æóðíàëèñòîâ è ÑÌÈ.
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ñòâåííî, èçáèðàòåëüíîãî ïîäõîäà ïðè ïðåäîñòàâëåíèè èíôîðìà-
öèè. Ïðè÷åì ýòî ïðîèñõîäèò êàê â ïðàâÿùèõ êðóãàõ, òàê è ñðåäè
îïïîçèöèè. Ðÿä ãîñóäàðñòâåííûõ ñòðóêòóð - ïðåæäå âñåãî, ïðàâî-
îõðàíèòåëüíûå îðãàíû - îñòàþòñÿ, ïî ñóòè, çàêðûòûìè äëÿ ìåäèà
è ñàìè ðåøàþò, êàêóþ èíôîðìàöèþ ïóáëèêîâàòü, à êàêóþ - íåò.
Âìåñòå ñ òåì, ïîÿâèâøèåñÿ çà ðàññìàòðèâàåìûé ïåðèîä â Àðìå-
íèè è Ãðóçèè ïðåöåäåíòû, êîãäà æóðíàëèñòû â ñóäåáíîì ïîðÿäêå
äîáèâàëèñü îò ñîîòâåòñòâóþùèõ âåäîìñòâ ïðåäîñòàâëåíèÿ çàïðà-
øèâàåìûõ ñâåäåíèé, ïîçâîëÿþò íàäåÿòüñÿ, ÷òî, ñ îäíîé ñòîðîíû,
ÑÌÈ â äàëüíåéøåì áóäóò àêòèâíåå îòñòàèâàòü ïðàâî íà äîñòóï ê
èíôîðìàöèè, à ñ äðóãîé - äîëæíîñòíûå ëèöà îòâåòñòâåííåå îòíå-
ñóòñÿ ê ñîáëþäåíèþ òðåáîâàíèé, ñîäåðæàùèõñÿ â ìåñòíîì çàêî-
íîäàòåëüñòâå ïî ýòîé ñôåðå, à òàêæå îáùåïðèíÿòûõ ìåæäóíàðîä-
íûõ íîðì.

Çàôèêñèðîâàííûå ïî äàííîé êàòåãîðèè ïðàâîíàðóøåíèé
ìíîãî÷èñëåííûå ôàêòû èçúÿòèÿ ëèáî âîñïðåïÿòñòâîâàíèÿ ðàñ-
ïðîñòðàíåíèþ ïå÷àòíûõ èçäàíèé â Àçåðáàéäæàíå; õîòÿ è åäè-
íè÷íûå, íî íå ìåíåå âîïèþùèå ñëó÷àè òàèíñòâåííîãî èñ÷åçíî-
âåíèÿ òèðàæåé î÷åðåäíûõ íîìåðîâ ãàçåò (“Àðàâîò”, “Àéàñòàíè
êîììóíèñò”) â Àðìåíèè òàêæå ñâèäåòåëüñòâóþò î ñóùåñòâîâàíèè
â ýòèõ ñòðàíàõ ñåðüåçíûõ óãðîç ñâîáîäå ñëîâà.

7. Âîëíû ôèçè÷åñêîãî íàñèëèÿ, äðóãèå ôîðìû äàâëåíèÿ íà
ÑÌÈ è èõ ñîòðóäíèêîâ, îãðàíè÷åíèÿ ïðàâà íà ïîëó÷åíèå è ðàñ-
ïðîñòðàíåíèå èíôîðìàöèè îñîáåííî óñèëèâàþòñÿ â ñòðàíàõ
Þæíîãî Êàâêàçà â ïåðèîäû îáîñòðåíèÿ ïîëèòè÷åñêîé ñèòóàöèè,
â òîì ÷èñëå è â ñâÿçè ñ èçáèðàòåëüíûìè êàìïàíèÿìè. Èçáèåíèÿ
æóðíàëèñòîâ, îñâåùàþùèõ ìíîãîòûñÿ÷íûå ìèòèíãè è äåìîíñò-
ðàöèè, îòáîðû ôîòî- è âèäåîêàìåð, çàñâå÷èâàíèå îòñíÿòûõ ìàòå-
ðèàëîâ èëè, åùå õóæå, ðàçáèòèå äîðîãîñòîÿùåé ïðîôåññèîíàëü-
íîé òåõíèêè - âñå ýòî ñòàëî ðàñïðîñòðàíåííûì ÿâëåíèåì, ñîïóò-
ñòâóþùèì íàêàëó ïîëèòè÷åñêèõ ñòðàñòåé è â Àçåðáàéäæàíå, è â
Àðìåíèè, è â Ãðóçèè. Ïðè÷åì, â îñíîâíîì, ãëàâíûìè äåéñòâóþ-
ùèìè ëèöàìè â ïîäîáíûõ èíöèäåíòàõ ÿâëÿþòñÿ ïðåäñòàâèòåëè
ïðàâîîõðàíèòåëüíûõ îðãàíîâ, êîòîðûå âåñüìà ñâîåîáðàçíî èí-
òåðïðåòèðóþò ïðåäïèñàííûå èì ôóíêöèè ïî îáåñïå÷åíèþ ïî-
ðÿäêà è ïðèìåíÿþò ñèëó â îòíîøåíèè ñîòðóäíèêîâ ÑÌÈ, âûïîë-
íÿþùèõ ñâîè ïðîôåññèîíàëüíûå îáÿçàííîñòè. Îáðàùàåò íà ñå-
áÿ âíèìàíèå è ïðàêòèêà íåçàêîííîãî çàäåðæàíèÿ æóðíàëèñòîâ è
ïðåïðîâîæäåíèÿ èõ â ïîëèöåéñêèå ó÷àñòêè.

×òî æå êàñàåòñÿ ôàêòîâ ïðÿìîãî ïîëèòè÷åñêîãî äàâëåíèÿ è
âìåøàòåëüñòâà â äåÿòåëüíîñòü ìåäèà, òî îíè â ïåðèîä èçáèðà-
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tatives of international organizations to the problems of freedom of
expression, the creation of favorable conditions for the establishment
and development of independent media in Armenia, Azerbaijan and
Georgia. 
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PPRREEFFAACCEE

Perfection of legislation in the media sphere, bringing the legal and
normative base of media activity in compliance with the commonly
accepted international standards is one of the most essential tasks for
Armenia, Azerbaijan and Georgia. All the three states of the South
Caucasus, having joined the Council of Europe, assumed a number
of commitments, also related to the legal regulation of information
sphere. 

This book was published under a regional project “Harmonization of
Media-Related legislation of the South Caucasus countries with
European Standards”. The project was implemented by the
Committee to Protect Freedom of Expression (Armenia), Baku Press
Club and the Association of Young Lawyers of Georgia with the sup-
port of South Caucasus Synergy Program of Eurasia Foundation. 

The book represents reports on the media legislation in force in
Armenia, Azerbaijan and Georgia; comparative analysis of legal reg-
ulation of media activities in the three countries; recommendations
on how to make the media-related legislation compliant with
European standards; reports on violating rights of journalists and
media in Armenia, Azerbaijan and Georgia during the periods of
2001-2003, as well as a comparative analysis of the situation on law
violations in the three countries. 

As the research showed, the problems of the information sphere in
Armenia, Azerbaijan and Georgia are quite similar. This pre-condi-
tioned the need for interaction of non-governmental organizations of
three countries, exchange of experience on the development and lob-
bying public initiatives aimed at modernization of legal regulation of
media activities, introducing European norms in the media legisla-
tion. 

We hope that the book will be of interest not only to journalist and
lawyers but also to a broader audience. The project authors hope that
the materials published here will attract the attention of state struc-
tures and public associations of South Caucasus, as well as represen-
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having consulted the Chairman of the National Assembly and the
Prime Minister, implements the measures as prompted by the situa-
tion and issues an address to the people”. 

Since Armenia ratified the Universal Declaration of Human Rights
and the European Convention on the Protection of Human Rights
and Fundamental Freedoms, these two documents became a part of
the national legislation. Therefore, with regard to freedom of expres-
sion Article 19 of the Universal Declaration of Human Rights and
Article 10 of the European Convention apply, too. 

22..  FFrreeee  aacccceessss  ttoo  iinnffoorrmmaattiioonn  

Until recently Armenia had no law on freedom of information or on
access to it. The RA Law “On Freedom of Information” was passed
on September 26, 2003 and came into force on November 14, having
been signed by the President of the country. 

Prehistory. Before the adoption of the RA Law “On Freedîm of
Information” the problem was in fact regulated by Article 24 of the
RA Constitution. The provision on access to information (but only for
journalists and media) was also present in the Law of 1991 “On Press
and Other Media Outlets”, Article 4 of which stipulated (the laws
herein are quoted in their unofficial translation): “The press and
other media outlets have a right to receive information from any state
bodies, public, political organizations, their heads…” 

As to the real situation, the picture is as follows. Starting from 1990,
the sessions of the Parliament (first, the Supreme Council, later the
National Assembly) were open, moreover, until 1995 they were
broadcast on the state television and radio, and after that – only on
the state (public) radio. According to the RA Law “Statutes of the RA
NA”, the sessions, devoted to the statements by the deputies and the
deputies’ questions to the Government and the answers, are record-
ed and aired on the public television. In fact, the information of the
National Assembly is open. The accredited journalists (and not only
they) have access to draft laws and other working documents.
Currently, the National Assembly also has a regularly updated web
site, where not only the legislation in force is presented, but also the
drafts under consideration and the agendas of the coming sessions.
Upon the end of the three-day session briefings of parliament fac-
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LEGISLATIONS OF THE COUNTRIES 
OF SOUTH CAUCASUS ON MEDIA 
AND FREEDOM OF EXPRESSION

The reports presented below contain analysis of the media and free-
dom of expression laws of Armenia, Azerbaijan and Georgia in force
as of March 31, 2004, their pre-history, as well as certain draft laws
related to information sphere. 

Hence, the subject of the study (although in different order consid-
ering the specific conditions of each country) became: 
- constitutional provisions, 
- freedom of expression, 
- general media legislation, 
- legal regulation of broadcast sphere,
- criminal defamation and insult, 
- regulation of the media activities during elections, 
- adjacent legislation.

AARRMMEENNIIAA

11..  CCoonnssttiittuuttiioonnaall  PPrroovviissiioonnss  

The Constitution of the Republic of Armenia was passed in 1995. Its
Article 24 stipulates freedom of expression: “Every person has a right
to insist on his/her opinion. It is prohibited to induce a person to give
up or change the opinion held. 

Each person has a right to freedom of expression, including the free-
dom of search, receipt and dissemination of information and ideas via
all media, regardless of the state boundaries”. At the same time
Articles 44 and 45 of the Constitution also provide for the restriction
of freedom of expression: “… only by law, if it is necessary to protect
the state and public security, the health and morals of the society,
the rights and liberties, honor and reputation of other people”
(Article 44), as well as “...under martial law or in the cases provided
for by Clause 14 of Article 55 of the Constitution” (Article 45). And
in accordance with Clause 14 of Article 55 the President of the coun-
try “ in case of an immediate danger to the constitutional regime,
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deal with:  the main FOI principles; the registration, classification and
the information storage; access to information and the ensurance of
its transparency; the restrictions to the freedom of information; the
conditions for providing information, the procedure for submitting a
request for information and its consideration; the grounds for a refusal
to provide information; responsibility for the violation of freedom of
information, etc. 

What are the main advantages of the law? It is the first in the post-
Soviet Armenia to guarantee the constitutional right of the citizens to
seek and receive information, according to the principles that com-
ply with international standards, including Article 10 of the European
Convention of Human Rights. Besides, a clear definition is given for:
structures that in the context of this law are information holders and
that have specific duties, namely: “...state and local administration
bodies, state institutions, organization funded by budget subsidies as
well as organizations of public importance and their officials that pos-
sess information” (Art. 3). Notably, the notion of “organizations of
public importance” was for the first time introduced into Armenian
legislation, being defined in the same article as “non-governmental
organizations that are monopolistic or dominating in the commodity
market, as well as providing services to the public in the spheres of
health care, sport, education culture, social security, transportation,
communications and utilities”. In the opinion of experts, this defini-
tion is rather specific and includes the actors that must ensure access
to the information of public interest that they possess. 

Let Article 7, one of the most important ones in our opinion, be con-
sidered. It is titled “Ensuring the accessibility and openness of infor-
mation”. The Article, first of all, stipulates: “The information holder
develops and publishes the procedure for providing information
which is posted in a conspicuous place”.  The second clause of the
Article obliges the information holder to immediately publish it or oth-
erwise notify the public about the information at the disposal, the dis-
closure of which can prevent the danger for the state or public severi-
ty, public order, public health and morals, rights and liberties of other
people, environment, property of citizens. 

Item 3 of this Article, where the types of information or the changes
in it that the information holders are to publish at least once a year,
is nonetheless important. These are: 
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tions and groups are held, when the deputies present their viewpoints
with regard to the questions discussed as well as various political,
economic, social and other aspects of the life of the country. 

The sessions of the Government are closed. However, after the ses-
sions information on the issues considered is released to the journal-
ists. The ministers who reported at the session speak at a briefing and
tell the details to the accredited media representatives. 

The court sessions are also open in Armenia. 

In general there is actually no legal ban on information receipt, with
the exception for the data constituting state, official or other special
(commercial, bank) secret. There have been no litigations in Armenia
on the disclosure of state or other secret. 

However, it should be stressed that the situation of the information
access is far from being as ideal as the narration above may hint. The
issue primarily lies in the practical component of the matter in the
bodies of state administration (in particular in the power bodies –
the police, the ministry of defense, the national security service, the
prosecutor’s office). The press and public relations structures in some
cases behave as structures aimed more at impeding than facilitating
the receipt of information. 

In as far back as in 1990s it became apparent that the need for law
on freedom of information had matured to regulate the sphere. In
1999 Yerevan Press Club jointly with a number of other non-govern-
mental organizations started the development of an appropriate draft
law. In future, this very document became the basis of the draft, pre-
sented by two NA deputies as a legislative initiative to the consider-
ation of the Parliament.  Being discussed since 2002, the document
underwent numerous changes, was assessed by the experts of
“Article 19” international organization and was finally adopted and
qualified as a normative act compliant with the international stan-
dards. It should be stressed here that this was practically the first
precedent of constructive cooperation of the specialized standing
committee of the Parliament, the authors of the legislative initiative
and non-governmental organizations during the law development. 

The RA Law “On Freedom of Information” comprises 15 articles that
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According to part 7 of Article 9 of the Law in question, the response
to the written enquiry must be provided within 5 days. Should addi-
tional work be necessary to provide the information, according to the
law the information is provided within 30 days. But the inquirer
should be notified about it within 5 days, with a specification of the
reasons for the delay and the final date when the information will be
provided. And if there is only a part of information wanted, it should
be provided and, if possible, the response should mention where the
remaining info can be found. 

As to the terms for providing information, according to the law, no
fees are charged for answering an oral enquiry, for provision of print-
ed or photocopies information of up to 10 pages, for e-mailing the
information, etc. It is also stipulated that in the cases when fees are
charged they cannot exceed the amount of the expenses to be
incurred for the provision of information. 

Let the restrictions on the freedom of information contained in the
Law be considered. Article 8 has this very title - “Restrictions on the
Freedom of Information”. It is quoted in full, since, in our opinion, it
is quite interesting and complies with international standards, includ-
ing the provisions of Recommendation R (2002)2 of the CE
Committee of Ministers.  

“1. The information holder, with the exception of the cases, provid-
ed for by part 3 of this Article, refuses the provision of information,
if it:
1) contains state, official, bank, commercial secret; 
2) violates the secret of private and family life of a person, including
the privacy of correspondence, telephone conversations, postal, tele-
graph and other messages;
3) contains the data of preliminary investigation, not subject for dis-
closure; 
4) discloses information that calls to restrict the access due to the
professional activity (medical, solicitor or attorney secret); 
5) violates the copyright and/or adjacent rights.
2. If a part of the information demanded contains data the provision
of which is to be refused, the rest of information is presented to the
inquirer. 
3. The provision of information may not be refused, if: 
1) It is related to emergencies that endanger the safety and health of
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“1) the work and service, implemented 
(or to be implemented) for the public;  

2) budget;
3) the forms of written queries and the instructions 

recommended for filling them in; 
4) the lists of staff members, as well as the names, education 

backgrounds, positions, office telephone numbers, 
e-mail addresses of officials; 

5) the procedure for employment and filling in the vacancies; 
6) the impact on the environment;
7) the programs of public events;
8) the procedure for public visits, the day, the hour and 

the place; 
9) the procedure for pricing in the sphere of labor and services,

the tariff definition; 
10) the list of the information held and the procedure for using it; 
11) the statistical and brief data on the queries received, 

also about the grounds of the refusal; 
12) sources for processing or obtaining the information 

as defined in this part; 
13) the contacts of a person, authorized to give explanations 

on the information as defined in this part”. 

The next items in the Article show that the changes introduced in
these types of information must be published within 10 days and are
disseminated in a form, accessible by the public, and should the
information holder have a web site, the renewed information must be
placed on it as well. 
It is also of principal significance that the procedure of submitting
and considering the enquiry for information is stipulated by the law
(Art. 9) and was not left for the subsequent determination by specif-
ic bodies or the Government. This Article also contains an important
provision eliminating one of the obstacles that used to exist. It is
expressed as follows: “The requesting party does not have to justify
the information enquiry” (Cl. 4, Article 9), thus reflecting the
Recommendation R (2002)2 of the Ministers Committee of the
Council of Europe “On Access to Official Documents”. Section 5 of
the Recommendation stipulates: “the individual requesting an official
documents must not be obliged to name the reason why access to the
document is wanted”. 
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information (an independent official, ombudsman, or a body to trace
the situation in this sphere and if necessary take appropriate meas-
ures). In different countries this body has different names, but its
main function is in controlling the implementation of the commit-
ments of the state bodies as stipulated by the Law on Freedom of
Information, make conclusions and report on the situation in the
sphere. In the absence of such a structure the Law in question says:
“The refusal in providing information may be challenged in a com-
petent administrative body or in court”. The Law however does not
make it clear which administrative body is to be considered compe-
tent – to say nothing of the fact that such a body can hardly be
independent. And the court litigations always take too much time. 

The Law, as noted above, came into force quite recently, and during
its implementation, most probably, other shortcomings will also be
revealed that will call for introductions of amendments and additions. 

33..  TThhee  RRAA  LLaaww  ““OOnn  MMaassss  CCoommmmuunniiccaattiioonn””

The first RA Law “On Press and Other Media Outlets” was passed on
October 8, 1991. It, with insignificant changes had been in force till
February 2004. Subsequently to lengthy debates that lasted for
almost two years, the National Assembly of Armenia passed the new
RA Law “On Mass Communication” on December 13, 2003, ratified
by the President on January 14, 2004 and in force since February 9
the same year. 

The initial version of the draft developed by the RA Ministry of Justice
and under discussion since January 2002 was much more regressive
than the Law “On Press and Other Media Outlets” still in force at the
moment. The document caused strong protests from the journalistic
associations and the media who turned it down, justly stating that the
adoption of this draft could lead to censorship and freedom of expres-
sion elimination in Armenia.  

The draft was twice included into the agenda of the Parliament sessions
during the previous summon, but the voting on it was failed. The
Government revised the documents several times; however it still
retained clauses that were unacceptable for the journalistic community. 
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citizens, as well as to calamities (including those officially predicted)
and their subsequences; 
2) It represents the overall economic situation of the Republic of
Armenia, as well as the actual situation in the spheres of environment
and nature protection, health care, education, agriculture, trade, cul-
ture;
3) Failure to provide this information will have a negative impact on
the implementation of the state programs for the social, economic,
scientific, technical and cultural development of Republic of
Armenia”. 

Despite the fact that the Law “On Freedom of Information” is quite
progressive, it, however, has certain deficiencies. Among them is the
unjustified restriction, narrowing of the scope of oral enquiries. Thus,
the answer for the enquiry can only be given if it refers to the infor-
mation the provision of which  “can prevent the danger to the state
and public security, public order, health and morals, the rights and
liberties of others, the environment, property of people” (Article 9).
It is further stipulated that by means of an oral enquiry with the infor-
mation holder the presence of the information of interest can be
determined or a clarification about the procedure for consideration of
written inquiries. To this the information types to be gained by oral
enquiry is restricted. However, in the journalistic practice it is often
necessary to clarify facts, figures and other data. And it turns out in
such cases one must make a written enquiry and wait for an answer
for five days. This may impede the timely work of the media repre-
sentatives. 

The stipulation for a five day term for a response to written enquiries,
in our opinion, is not always justified, either. Thus, Item 2 of Part 7
of Article 9 of the Law stipulates: “If the information mentioned in
the written enquiry had been published, the data on the vehicle, the
place and the date of publication are provided to the enquirer with-
in five days after the receipt of the enquiry”. Can it be that the infor-
mation owner needs these five days to clarify “the vehicle, the place
and the date”? We believe that the deadline for providing data on
the information published could have been shorter and confined to
one day at most.   

The deficiency of the Law apparently is that despite the numerous
discussions the provision on the defender of the right to freedom of
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Herein the main provisions of the law are considered. First of all, as
mentioned, it gives a new definition to “mass communication” and
“mass communication medium”. 

“1. The mass communication (further referred to as communication)
- the dissemination of information accessible by unlimited number of
people, the main purpose of which is to ensure the constitutional
right of a human being to seek, receive and impart information and
ideas. The information is realized by dissemination of mass commu-
nications media.
2. The mass communication medium (further referred to as commu-
nication medium) – the medium for realizing information that is dis-
seminated by subscription or without it, on paid or free basis by:
- periodical issues that have a permanent title, number and a date,
are on a material vehicle, the number of copies with identical con-
tent of which is not less than 100; 
- TV and radio broadcasting;
- public communication network (online medium) as an information
resource containing information accessible for unrestricted number of
users, regardless of its update periodicity, storage duration and other
criteria. 

Media are also the periodical communications of the news agencies
and other organizations of the kind, directed at entities engaged in
communications activities, regardless of their dissemination form, the
number of copies published or any other criteria”. 

In this clause of the law the only questionable matter is online medi-
um. Obviously this refers to the publications on the net. However, in
essence it appears that a personal home page can also become a mass
medium. Naturally the definition here should be modified in such a
way for the media to be only the online publications that are period-
ically updated and represent public interest. 

Article 4 of the Law that refers to giantess for the freedom of expres-
sion has undergone numerous changes and now, mostly, corresponds
to the expectations of the journalistic community. Let the Article be
fully quoted:

“1. The entities engaged in communication activities and journalists
operate freely, proceeding from the principles of equality, legitima-
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After the parliamentary elections in 2003 the situation somewhat
changed: both the authors of the draft and the specialized Parliament
commission expressed a wish to hear and consider all the proposi-
tions aimed at the improvement of the documents and its bringing
into compliance with international standards. Under the circum-
stances Yerevan Press Club and the Committee to Protect Freedom
of Expression developed the Concept on the Legal Regulation of
Media, where the general notion of the media legislation that would
correspond to the commonly accepted European norms is presented.
It was decided that all the discussion around the draft “On Mass
Communication” will be conducted proceeding from the principles at
the basis of this concept. 

In September 2003 the Standing Commission on Science, Education,
Culture and Youth issues held hearings on the draft law with the par-
ticipation of all the parties in question. At these hearings the
Committee to Protect Freedom of Expression jointly with Yerevan
Press Club and the Journalists Union of Armenia made a statement
to the effect that unless the definition of “mass communication medi-
um” is changed (Article 3), the further discussion and proposals can-
not have sense. The problem here is as follows: this definition was
based on an approach according to which the main and only criteri-
on for the print media was the print run (100 copies and more). It
turned out that even a hand-written leaflet, multiplied and distributed
to the passers-by. 

The journalistic associations, on their behalf stressed the need for the
law to regulate only the professional activity on information gather-
ing and dissemination. For this reason it was suggested that the
media criteria should also include the presence of a permanent title,
an ordinary issue, other issuing data. 

When the authors of the draft after the first reading changed the old
definition and it became acceptable, the journalistic associations con-
tinued to work on the document and had lobbied numerous amend-
ments and additions into the draft before the second and the third
reading. 
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Freedom of Expression developed proposals on the introduction of
the provisions into the law that would prohibit the application of
repressive measures for disclosing the information source. 

Article 6 of the Law refers to accreditation of journalists. It is estab-
lished that the accreditation is done only for the state bodies. The
state structures define the accreditation procedure, but it must have
no restrictions and discrimination. Journalists are to get accredited
within 5 days’ after applying for it. It is also stipulated that the
Procedure defined by any of this bodies cannot be a ground to refuse
accreditation to journalist. A provision has also been added accord-
ing to which “the accreditation procedure in Republic of Armenia for
an entity engaged in communications activities, a journalist, subject
to foreign legislation, is established by the Ministry of Foreign Affairs
of the Republic of Armenia”.

Article 7 of the Law is titled” Restrictions of Freedom of Expression
in Communication”. Let it be quoted in full: 

“1. It is prohibited to disseminate communication that is legally
defined to be a secret or to be promoting criminally punishable
actions, as well as violating the privacy and family life of a human
being. 

2. It is prohibited to disseminate information received by secret video
or audio recording who had supposed that s/he is out of sight and
hearing of a person, doing the recording, and took sufficient meas-
ures for that. 
3. The dissemination of information obtained by secret video or audio
recording as well as referring to the privacy of a person is allowed if
it is necessary to protect public interest.

The dissemination of information obtained by secret video and audio
recording is permitted if the measures taken by the person, who is
the source of information, aimed at being out of sight or hearing dis-
tance of the recording person were obviously insufficient”. 

In this Article the ban on the dissemination of communication, “con-
sidered a secret as the law provided” attracts particular attention.
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cy, freedom of speech (expression) and plurality of opinion. 

The journalist in the process of exercising professional activities as
person at public duty is protected by the legislation of the Republic
of Armenia. 

2. The mass communication media are issued and disseminated with-
out a preliminary or current state registration, licensing, declaration
at a state or other body or a notification of any body.

The TV and radio broadcast licensing is implemented in accordance
with the legislation of Republic of Armenia on television and radio. 

3. The following are prohibited: 

a) censorship;
b) pressuring the entity engaged in communications activity or a
journalist to get any information disseminated or to get them refuse
to disseminate it; 
c) obstruction of professional legitimate activities of a journalist; 
d) discrimination of equipment and materials necessary to dissemi-
nate information and ensure the citizen turnover; 
e) restriction of an individual’s right to use any media, also those pro-
duced and disseminated in other countries”. 

Unlike the previous document, the new Law has a stronger clause on
the protection of information sources (Article 5): their disclosure can
only be demanded by court, and only when this refers to the investi-
gation of grave or very grave crimes. The conditions under which this
demand can be voiced are also stipulated – in particular when” the
need for criminal and legal protection of public interests outweighs
the public interest in non-identification of sources and the alternative
methods for public interest protection are exhausted”.  On the initia-
tive of journalistic associations a provision was added that in this case
the journalist may in this case demand a closed court session.

However, the Article in question needs further amendment so that to
be fully compliant with Recommendation (2000)7 of the CE
Committee of Ministers “On the right of journalist not to identify the
information source”. In the context the Committee to Protect

243



44..  TThhee  LLaaww  ““OOnn  TTeelleevviissiioonn  aanndd  RRaaddiioo””  

The RA Law “On Television and Radio” was passed on October 9,
2000. Immediately after its ratification the RA President addressed
the Constitutional Court with a demand to review a number of pro-
visions of the Law to determine their compliance with the
Constitution of the country. On January 11, 2001 the Court, having
considered the objections presented by the head of the state
acknowledged that the majority of provisions named indeed contra-
dicted the Constitution and suggested that the National Assembly
bring them into compliance with the Fundamental Law. 

Later the Law “On Television and Radio” was several times amend-
ed. Notably, there is another legal act that is closely related to the
regulation of the broadcast sphere, the RA Law “Statutes of the
National Commission on Television and Radio”, passed on December
28, 2001. The need for this was prompted by the amendments intro-
duced to the RA Law “On Television and Radio”. 

The adoption of the Statutes was in fact a result of compromise
between the executive and the legislative powers. The thing is that
according to Article 42of the first version of the Law “On Television
and Radio”, the statutes of the National Commission should have
been approved by the Parliament. This was one of the items that the
Constitutional Court recognized to be contradictory to the
Constitution. Another contradictory item was found to be the provi-
sion on the approval of statutes of the Council of the Public TV and
Radio Company. The dispute between the President and the National
Assembly was the control over the regulating bodies. Having intro-
duced the appropriate changes, the Parliament resolved that these
bodies will develop their statutes themselves, submit them to the
Government, which presents them as a legislative initiative to the
consideration of the National Assembly. The latter adopts them as a
law. This procedure could not be accepted as non-constitutional. The
contradiction was resolved, however, the control over the regulating
bodies was completely held by the President and the Government. 

Some changes into the Law were introduced also on the demand of
TV and radio companies and journalistic associations. The most sig-
nificant among them refers to licensing. The first version of the law
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Journalistic associations have been insisting that information carrier
should be responsible for information constituting a secret. Should it
become known to the journalist, its publication is a matter of ethics
of the given journalist and medium. It should also be noted here that
Article 9 - “Responsibility of the entity engaged in communications
activity” stipulates certain protection in the case of secret publica-
tion: “The entity engaged in communications activity is not subject
to responsibility for disseminating information legally qualified as
secret, if this information was not obtained in a manner legally pro-
hibited or it was not obvious that it was legally qualified as secret. 

If the entity engaged in communication activities disseminated infor-
mation, where the presence of data legally classified as secret would
be self-evident, however the dissemination of this information is
explained by the need to protect public interest, it is not subject to
responsibility”. 

This of course is not a very reliable protection for journalists and
media. For this reason the Committee to Protect Freedom of
Expression developed proposals on the improvement of this Article. 

As to the refutation or a right to respond (Article 8), the right to
demand that the media provide this chance within a month is stipu-
lated, with the text of the refutation of a response being published
within a week. In this regard the provision that the refutation should
only refer to factual mistakes is very important. The cases, when it is
allowed to refuse to publish the refutation or a response are also stip-
ulated. 
The issue of financial transparency of media remains topical. The
provision on this contained in the Law, is not quite compliant with
the European standards as it does not provide for noting the specif-
ic natural and legal persons who support the medium. At the same
time among the journalistic associations of this country there is a
concern that a complete financial transparency under the circum-
stances can become the “stick” in the hands of the authorities to
pressurize the unwanted media. These non-governmental organiza-
tions also proposed to include a clause into the Law that would pro-
hibit the existence of state-owned media. This, however, was not
accepted. 
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Let us consider what the Law says on the procedure for forming the
regulating bodies. According to Article 29, “the administrative body
of the Public TV and Radio Company (further referred to as the
Council), the members of which are appointed by the President of
Republic of Armenia”. The formation of the other regulating body is
described in Article 39, which says: “The National Commission is
made of 9 members that are appointed by President of the Republic
of Armenia for six years’ term of service”. These Articles in our opin-
ion do not ensure the independence of the regulating bodies of
broadcasting sphere and need principal changes. 

By the way, currently in the Parliament there is another draft Law
that refers to this problem. However, the document calls to form the
regulating bodies only out of the candidates presented by NA fac-
tions. From the perspective of journalistic associations, this approach
cannot ensure the complete independence of the Council of Public
TV and Radio Company and the National Commission, as in this case
the regulating bodies would be excessively politicized. 

Such a detailed analysis of the formation of regulating bodies by our-
selves is due to the fact that it, in our opinion, is the most important
and the other provisions of the Law are derivative from it. The broad-
cast licensing competitions in 2002-2003 showed that the concern of
the journalistic associations was justified: National Commission,
appointed by one person cannot be independent and will always be
following his political order. 

Thus, shortly before the elections in Armenia this body actually
deprived of air the only TV company that was not subjected to the
pressure of authorities – “A1+”, by calling it a “loser” in the com-
petition and not granting a license. The same was the lot of inde-
pendent TV company “Noyan Tapan”. During the past year and a
half “A1+” participated in almost all the broadcast licensing compe-
titions and every time the “independent” Commission deemed it lost,
despite the objective advantages as compared to the competitors. 

Similar partiality is observed in the regulation of the public televi-
sion. While the Law prohibits the prevalence of any political orienta-
tion in the programs of the Public Television of Armenia, this clause
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stipulated the need to get a license not only for broadcasting but also
for the production of TV and radio programs. It appeared that with-
out a license no one had a right even to develop a program, say, to
sell it to TV and radio companies. Naturally, this was against the
principles of free entrepreneurship. After the introduction of appro-
priate amendments only broadcasting on a certain frequency is now
subject to licensing. 

The Law regulates the activities of both private and public broadcast-
ers. To this day the procedure for the formation and the authority of
the National Commission on Television and Radio that regulates the
private broadcasting and the Council of Public TV and Radio com-
pany is causing serious debates. According to the Law, both regulat-
ing bodies are formed by the President. As a guarantee of their inde-
pendence is the term of their service, during which the authority of
the members could not be stopped, with the exception for several
cases (death, personal request, etc). But is this sufficient for the true
independence of regulating bodies? In the opinion of journalistic
community - no. 

The need to ensure the independence of the regulating bodies was
also particularly stressed by the Council of Europe. The recommen-
dation of the CE Committee of Ministers of December 23, 2000 was
devoted to this very issue. Having become a member of the Council
of Europe, Armenia was to follow the demands of this document;
however this did not happen in reality. The problem is that the
Constitution of the country does not provide for other opportunity:
only RA President has the competence to form regulatory bodies.

The journalistic associations during a number of years offer compro-
mise options that on the one hand would not exceed the demands of
the Constitutions, and on the other – would allow involving the
National Assembly and the public associations into the process of
nomination of members of these bodies. Particularly, as the Law stip-
ulates certain requirements: the members of the regulating bodies
must be reputable and qualified experts from the spheres of journal-
ism, law, broadcasting management, culture and arts and cannot be
members of party administrations, citizens of foreign states (holds
only for the members of the Public TV and Radio Company), heads
of public and private broadcasting companies, people in contractual
relations with TV and radio companies. 
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as the analysis shows, the main objections of the CE expert have not
been taken into account. 

First of all, the comment pays particular attention to the procedure
of forming the National Commission on Television and Radio and the
Council of Public Television and Radio Company. It notes specifical-
ly the need for such a policy for the appointment of regulating bod-
ies that would ensure the transparency of this procedure and the
freedom from political influence during its activities. At the same
time it is noted that the work of the National Commission must be
the primary occupation of all its members. 

Meanwhile, the amendments and additions stipulate the following
procedure for the appointment to the vacancies in the Council of the
Public TV and Radio Company and the National Commission on
Television and Radio: 

“In case of a vacancy in the Council the Chairman of the Council
gives a written notification to the President of the Republic of
Armenia who, within a week, announced a competition for the vacan-
cy in mass media. 

Anyone can be nominated a candidate to membership in the Council,
in accordance with the requirements of this Law. 

At least ten days are allocated for the candidate nomination. 
Information about the candidates is published in the mass media. 

The President of Republic of Armenia, in accordance with the com-
petition procedure approved by himself, appoints one of the compe-
tition winners to be a member of the Council. A communication on
this with the necessary justification is published in the mass media”. 

The same definitions were used also with regard to National
Commission:

“In case of a vacancy in the National Commission the Chairman of
the National Commission a written notification to the President of the
Republic of Armenia who, within a week, announced a competition
for the vacancy in mass media. 
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so far is not applied in practice – the pro-governmental stance of
the PTA is obvious.

In general, the Law clause on the Public TV and Radio Company also
defines the competence of the Council, the procedure for appointing
executive directors of the public television and public radio, restricts
the percentage of commercial advertising to 5% of the total broadcast
time (according to the transitional provisions, this requirement will
come into force starting from 2005, and till that time the limit of 10%
is stipulated), the public broadcasters are prohibited to interrupt their
programs by commercials. 

Let some other provisions of the Law be considered as well. In par-
ticular, Article 5 referring to the language of the TV and radio pro-
grams. According to it, “the TV and radio programs, the motion pic-
tures, documentaries and cartoons in foreign languages, as well as
the segments (parts) in foreign languages in the Armenian-language
programming are aired with simultaneous translation into Armenian
– by dubbing or titles”. The transitional provisions allow broadcast-
ing programs in foreign languages till 2005 with a certain scale: 6
hours in 2003, not more than 4 hours in 2004. 

At the same time Article 9 shows that the locally produced programs
cannot amount to less than 65% of airtime of a TV company. The
transitional provisions of the Law also regulated this question by an
established scale. Thus, the volume for 2003 was 45%, and for 2004 -
55%. It should also be noted that the local production is defined by
the law to be not only the programs produced in Armenia, but also
those in Armenian translation. As to foreign TV and radio companies,
it is stipulated that their programs must be rebroadcast in full on the
basis of an interstate agreement or a license of a National
Commission, using not more than 1/5 of the existing frequencies
(Article 10). 

On December 3, 2003 the Parliament passed another Law “On
Introducing Amendments and Additions to the RA Law ‘On Television
and Radio’”. This was due to the fact that the acting law was again
subjected to the evaluation of the Council of Europe. Changes and
amendments, as their authors maintain, have been developed by tak-
ing into consideration the comment received, dated July 26, 2002. Yet,
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Introducing Amendments and Additions to the RA Law “On
Television and Radio”

Notably, with regard to Article 17 amazement was voiced in the
expert evaluation: why is the share of foreign capital restricted? It
was noted that this approach, firstly, does not contribute to the
investment inflow into the broadcast area, and secondly, can become
a reason for similar restrictions on the Armenian capital participation
in other countries. This remark has been partly taken into account. 

By the way on December 3, 2003 the National Assembly passed
another law on introducing amendments to the Law “On Television
and Radio”. It obliges the Public Television of Armenia to air one
children program and one newscast with hand-language translation
(for the hearing impaired people) or with subtitles. The same require-
ment but for 5% of children programs and newscasts is posed by the
Law towards the private TV companies. 

55..  LLiibbeell  aanndd  IInnssuulltt  

In 2003 during the discussion of the new Criminal Code of the
Republic of Armenia the most heated debates evolved around the
abolishment of the capital punishment – one of the demands of the
Council of Europe. This issue for a while pushed out of the limelight
another, nonetheless important problem – the criminal persecution
for libel and insult. And while many public and international organ-
izations expressed their distinct position, insisting that such offences
be considered as a part of civil law, however, the authors of the Code
did not give in. On June 17 the heads of the diplomatic missions of
6 countries, 11 international organizations and local NGOs (includ-
ing the Committee to Protect the Freedom of Expression) addressed
an open letter to the Chairman of the National Assembly Arthur
Baghdasarian, calling to abolish the criminal libel and insult. This
issue was also raised on the OSCE Human Dimension Conference
held in October 2003 in Warsaw.  In particular the US representative
Ronald McNamara, expressing the concern of the USA over the wors-
ened situation of the freedom of expression, press and information in
the OSCE countries, said: “We join the appeal of the OSCE Yerevan
Office to the Armenian authorities to follow the example of Romania
and annul the law on criminal libel and insult”. 
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Anyone can be nominated a candidate to membership in the National
Commission, in accordance with the requirements of this Law. 

At least ten days are allocated for the candidate nomination. 

Information about the candidates is published in the mass media. 

The President of Republic of Armenia, in accordance with the com-
petition procedure approved by him, appoints one of the competition
winners to be a member of the National Commission. A communica-
tion on this with the necessary justification is published in the mass
media”. 

In our opinion, these novelties cannot change the situation for the
better and do not follow the provisions of the Recommendation of the
CE Committee of Ministers of December 20, 2000, as in any case the
winner of the competition is determined by a subjective decision of
the President. 

With regard to Article 5 of the Law “On Television and Radio”  it is
noted in the expert comment mentioned above that no language
requirements should be introduced to programs aired in real time
mode, similarly to the exception made for the coded programming in
Article 27 of the Law. 

With regard to the demand of Article 9 on ensuring 65% of the air-
time by the locally produced programming there is doubt as to the
ability of Armenian TV and radio companies to meet it. It is also pro-
posed to introduce a clause; according to which 50% of the airtime
can be given to European programs (we believe this provision to be
quite acceptable in the context of European integration). 

According to the expert evaluation, Article 10 causes conclusion,
defining two notions – rebroadcating of foreign TV and radio pro-
grams in full by an interstate agreement and the rebroadcasting of
these programs on a contractual basis. At the same time during the
rebroadcasting the demand to adhere to the provision of Article 5
and 9 is considered unnecessary. 

It should be noted here that all these expert evaluations have not
been taken into account by the authors of the RA Law “On
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A cause of even greater concern is Article 318 of the RA Criminal
Code, titled “Insult of the Representative of Authority”.

“1. Public insult of representatives of authorities in relation with his/her
performance of professional duty is published with a fine of 100 to 200
minimal wages or reformatory labor for a period from 6 months up to
a year. 

2. The same offence, manifest in public speeches, in publicly demon-
strated works or mass media, is punished by a fine making from 200
to 400 minimal wages or a by arrest for one to three months or
imprisonment for up to two years”. 

This Article, in our opinion, is contradictory not only to Article 10 of
the European Convention of Human Rights but also the case law
defined by several decisions of the European Court of Human Rights
(Oberschlick v. Austria, Thorgeirson v. Iceland, etc.). Moreover, even
the narration of the Article in question is quite vague: the notion of
“public insult of representatives of authorities in relation with his/her
performance of professional duty” is unclearly defined and can give
rise to various interpretations. Also, any strong criticism of an official
by media can be qualified as insult with the subsequent application
of punishments stipulated. 

The conclusion is obvious: following the example of other countries,
the Armenian authorities must decriminalize libel and insult, abolish
the articles above and until an appropriate law is passed - refrain
from applying them. A number of other states where similar measures
still exist actual ly deal with the issue in this very manner.*

Notably, the RA Civil Code contains a provision on this issue. Article
19, titled “Protection of Honor, Dignity and Business Reputation”
says: “Any citizen has a right to demand a refutation of information
that relegates his/her honor, dignity and business reputation in court,
unless the person that disseminated this information is able to prove
its validity”. And the RA Law “On Mass Communication” defines the
cases when the media are exempt from liability (if these are quota-
tions from official documents or public statements, etc.). All this can
be a basis for the transfer of liability for libel and insult from the
criminal sphere into the civil law. 
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Meanwhile, Articles 135 and 136 of the new Armenian Criminal Code
contain provisions that contradict the commonly accepted interna-
tional norms. Thus, Article 135 says:

“1. Libel, that is the dissemination of intentionally false information,
relating to the honor and the dignity of another person or diminish-
ing his/her reputation is published by a fine amounting to 50 or 100
minimal wages or reformatory labor for up to one year’s period. 

2. Libel manifest in public speeches, in publicly demonstrated works
or mass media, is punished by a fine amounting to 100 or 200 mini-
mal wages, or reformatory work for a period from one to two years,
or arrest for up to two months.

3. The actions, provided for by the first or the second parts of the pres-
ent Article, if accompanied by charge of an individual of a grave or
very grave crime, are punished by a reformatory labor for up to two
years, or arrest for one or two months period or imprisonment for up
to three years”. 

Article 136 refers to insult. According to it: 

“1. The insult, that is, the relegation of honor and dignity of another
person in an indecent form, is punished by a fine amounting to up
to 100 minimal wages or by reformatory labor for up to six months. 
2. The insult, manifest in public speeches, in publicly demonstrated
works or mass media, is punished by a fine making from 50 to 200
minimal wages or reformatory work for up to one year”. 

We believe that these articles are a convenient tool for the authori-
ties to suppress the freedom of expression and cannot be justified by
the second part of Article 10 of the European Convention of Human
Rights. The Declaration, adopted after the meeting in December 2002
of the UN Special Rapporteur for Freedom of Expression and
Opinion, the OSCE Representatives on Freedom of the Media and
the Special Rapporteur of the Organization of American States on
Freedom of Expression. The document says: “Criminal responsibility
for the libel is not a justified restriction on the freedom of expression.

All the laws on criminal liberal must be abolished and in case of
necessity be replaced with appropriate civil legislation". We believe
this statement to be most comprehensive.
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Election Code. Should one follow the principle of “What is not pro-
hibited is allowed”, one can suppose that in between the elections
the political advertising is allowed.

During the election campaigns the media activities, namely the polit-
ical advertising, the pre-election promotion, as well as the coverage of
the pre-election campaign itself, as we note, are regulated by the
Election Code. A reference to it is made also in the Law “On
Television and Radio”, Article 11 of which stipulates: “During the pro-
motion for referenda and elections as well as during their conduc-
tance the TV and radio programs are aired according to the legisla-
tion on elections and referenda”. 

However, when making a reference to the electoral legislation, this
Law, however, provides for certain regulation. The continuation of
the same Article says: “During the period specified the TV and radio
companies are prohibited from broadcasting political or any other
promotional pieces as newscasts, editorial, documentary, authorship
or other programs. Airing of these programs must be accompanied by
a note on the screen: “political advertising” or “pre-election promo-
tional program”, and in case of radio broadcasting a reminder about
it should be voiced at least three times during each program. 

During the pre-election promotion the broadcasters make a public
statement about the cost of the airtime for paid political advertising
and other promotional pieces. Anyone willing can use the airtime on
contractual basis and on equal terms”. 

The need to create equal conditions for the candidates and parties
by the media is also noted in the Election Code, according to which
(Chapter 4, Article 18, Clause 3) the candidates and parties are guar-
anteed equal conditions of media use – airtime, newspaper space,
pricing, etc. This is essentially the only clause (along with the appro-
priate provision of the Law “On Television and Radio”), which is
equipotent for public (state) and private media. 

Article 20 of the same Chapter 4 of the Election Code is fully devot-
ed to the pre-election promotion by media. Articles 22 and 23 are
partially concerned with this issue, too. They all, mostly, regulate the

256

66..  MMeeddiiaa  RReegguullaattiioonn  dduurriinngg  EElleeccttiioonnss  

In Armenia there is no legal regulation for political advertising.
Article 4 of the RA law “On Advertising”, passed in April 1996, says:
“This Law does not regulate the relations within the political adver-
tising sphere”. These relations, in fact, are only regulated during
elections and referenda, in accordance with the provision of the RA
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* Note. This report was ready for publivation when the National Assembly of the coun-
try passed the RA Law  “On Introducing Amendments and Additions to the RA
Criminal Code”, in accordance with which these Articles have been amended too.
According to the RA Minister of Justice David Harutiunian, the amendments made are
a compromise option to satisfy the demand of decriminalization libel and insult.
According to the amendments, the second parts have been removed form Articles 135
and 136, that is, the libel and insult, displayed “in public appearances, publicly demon-
strated works or media” are no longer separately defined. The punishment have also
been reconsidered: now the libel (Article 135) is punished by “a fine ranging from 100
to 500 minimal salaries” (thus, the fine sizes increased but the phrase “reformatory
labor of up to a year” has been removed). The repeated offense is punished by a “fine
ranging from 200 to 1,000 minimal salaries or imprisonment for up to year”.

Article 136 on insult now goes as follows:

“1. Insults, that is humiliation of honor and dignity of another person in an obscene
manner, is punished by a fine ranging from 100 to 400 minimal salaries. 

2. The offences provided for by the first part of this Article, if repeated, are punished
by a fine ranging from 200 to 800 minimal salaries”.

As it can be seen, the punishment of imprisonment is abolished from this Article. 

Finally, Article 318 has been amended and is now narrated as follows:

“1. Public insult of a representative of authority, related to his/her performance of the
professional duty, is punished by a fine ranging from 100 to 500 salaries.

2.The offences stipulated by the first part of this Article, if repeated, are punished by
a fine ranging from 300 to 1,000 salaries or imprisonment for up to a year”.

Thus, by amendmnets the punishment of reformatory labour for up to 6 months has
been abolished from the first clause, but the fines have increased. From the second
clause, similarly to Articles 135 and 136 the expression of “in public appearances, pub-
licly demonstrated works or media” has been removed, but a punishment for reapetd
offence is stipulated. 

In our opinion, the amendemnts overall do not solve the problem, as these Articles are
still retained in the Criminal Code and media can be criminally prosecuted by them.
We still insist that these Articles must be fully abolished from the Crminal Code, and
the responsibility for libel and insult be decriminalzied. Besides, no distinction should
be made here between the adresseees of the insult – the representative of authority
or a regular citizen.



2. Article 20 of the RA Election Code says: “1. Candidates for RA
presidency and parties registered by proportional representation sys-
tem for elections to the RA National Assembly, have a right to free
and paid airtime (also on live air) on the public television and pub-
lic radio.  2. The procedure for providing free airtime on public radio
and public television to the RA presidency candidates and parties,
registered by proportional representation system for elections to the
National Assembly, is determined by the Central Election
Commission”. 

A similar definition was given to the “Procedure for Pre-Election
Promotion of RA Presidency Candidates in Mass Media”, ratified by
the CEC resolution of January 15, 2003, basing on the Electoral
Code. It is not the matter of the Procedure being good or bad.
Currently, besides the Public Television of Armenia Public Television
“Shirak” of Shirak region also operated, the activities of which were
actually out of the scope of both Article 20 of the Electoral Code or
the above-mentioned CEC resolution. Thus the candidates were
deprived of an opportunity to use on of the public channels, and this
channel received no paid advertising, as the monitoring results show. 

3. Clause 3 of Article 20 of the RA Electoral Code says: “Candidates
and parties have also a right to use the air of the radio and televi-
sion, established by local self-administration bodies, on equal terms”. 

This Clause is unneccasary because it contradicts to the RA Law “On
Television and Radio”, Article 16 of which notes: “There can be pub-
lic and private TV companies in the Republic of Armenia”. According
to Article 17 of the same Law, “the following cannot be founders of pri-
vate TV companies: a) state administration bodies or local self-admin-
istration…” As it follows from Article 28, the Public Television is estab-
lished by the state. It follows from these two quotations, that there sim-
ply can be no “radio and television, established by local self-adminis-
tration bodies…”.

4. As to the application of the provisions of the same Article 28 of the
RA Law “On Television and Radio”, titled “Statutes and Principles of
the activities of Public Television and Radio Company”,  it says in
particular that in the programs aired by the Public Television and
Radio Company the prevalence of one political position is prohibit-
ed. 
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implementation of pre-election promotion on the public television
and public radio, as well as by means of the state print media. In par-
ticular, it is stipulated that a candidates (parties during parliamentary
elections) have a right to free use of airtime on the public television
for not more than 60 minutes, on public radio – for not more than
120 minutes, and on paid basis – 120 and 180 minutes respectively. 

The Code prohibits interrupting the TV and radio programs that are
classified as pre-election promotion, by commercial advertising; to
publish the results of public opinion polls that reflect the popularity
rating of the candidates during the last 7 days of the pre-election pro-
motion; to promote the candidates on the voting day and the day
before that. 

However, the media monitoring held during the presidential and par-
liamentary election campaigns revealed, along with other phenome-
na, a number of deficiencies with regard to legal regulation of the
pre-election campaign. 

Let some of them be considered at greater detail and our conclusions
be presented. 

1. Vagueness starts with Article 111 of the Law “On Television and
Radio”, called “TV and radio programs during referenda and elec-
tions”. It says that during the period prior to elections and referenda
promotion, as well as during them, the TV and radio programs are
broadcast in accordance with the legislation on elections and refer-
enda. 

Meanwhile, the RA Election Code dos not define “period prior to
elections and referenda promotion” in any article, which results in
differing interpretations and gives ground for accusations to the
address of the media: which is this periods – the prior month? May
be a year?.. In fact, this period starts the next day after the elections
are held and lasts for four or five years. 

To eliminate this vagueness we propose to either give a definition to
“period prior to elections and referenda promotion” in the Election
Code, or introduce changes in Article 11 of the Law “On Television
and Radio”. In particular, the following definition can be given: “peri-
od since the announcement day of elections and referenda up to the
day of the official promotion start”. 

257



Besides, the next change is made: “It is prohibited to place advertis-
ing of tobacco goods and alcoholic beverages on the first and the last
pages of newspapers or the first and last pages and the covers of
magazines”. As well as: “At least 10% of the space in the advertising
of tobacco goods placed in the print mass communications media,
the outdoor billboards, posters, announcements, electronics boards
and other technical devices as well as on vehicles must be given to
warning information on the harm of tobacco use”. The Law also reg-
ulates the decency of the advertising as well as the protection of
minors from the production, placements and dissemination of adver-
tisements.

There are also special restrictions for the Public TV and Radio
Company. They are presented in Article 28 of the RA Law “On
Television and Radio”, saying: “In Public Television and Radio
Company a) the commercial advertising must not exceed 5% of the
total airtime, b) the programs broadcasted must not be interrupted by
commercial breaks, …d) during the mourning days announced by the
state the broadcasting of advertising… is prohibited”. 

Copyright. The first law on copyright and adjacent rights in Armenia
was passed in 1996. However, after the new Civil Code came into
force in 1999, as well as because of the need to bring the legislation
into compliance with international standards, a new Law “On
Copyright and adjacent rights” was developed and adopted by the
Parliament on December 8, 1999, signed by the President on January
12, 2000). The copyright is also regulated by Chapters 62-64 of
Section 10 of the Civil Code. Later, in 2001, Armenia joined the Bern
Convention “On the Protection of Written and Artistic
Compositions”, and in 2002 – to the Convention “On the Protection
of the Rights of Performers, Audio Record Producers and
Broadcasting Organizations”. 

According to Article 6 of the Law “On Copyright and Adjacent
Rights”, the object of the copyright cannot be “… the programs that
present press information on daily news and current affairs”. (A sim-
ilar provision is also made in the RA Civil Code). Article 24 of the
same Law says:  “copyright for the audio recording and video record-
ing of an interview belongs to both the person who gives the inter-
views and the person who holds it and performs the audio records of
the interview as co-authors, unless the is a different arrangement
between them. 
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This definition in itself gives rise to questions: first, how is the preva-
lence of one political position determined; secondly, in case such
facts are revealed, what should the consequences be for the Public
Television and Radio Company in General and during the pre-elec-
tion campaign in particular?

We do not object to this definition, moreover, we actually support it.
But we are concerned with its application in practice. In particular,
on the air of the Public Television of Armenia – during the previous
years as well as during the recent election campaigns, particularly,
the presidential run-up, one point of view was definitely prevalent.
And there have been no legal consequences. For this reason we
believe that this demand should have appropriate mechanisms of
application. 

77..  AAddjjaacceenntt  llaawwss  

Advertising. Articles 9 and 10 of the RA Law “On Advertising”,
adopted in 1996 and regulating the relations in this sphere, refer to
media directly. The former Article is envisaged for electronic media,
the latter – for the print publications. In 2002 the Parliament intro-
duced amendments into the RA Law “On Advertising” having restric-
tive nature. Yet, such a restrictive stance is characteristic of the whole
Law. (A clarification must be made here  - the Law regulates the
advertising of goods and services. As to the political advertising dur-
ing election periods, it, as it has already been mentioned, is regulat-
ed solely by the Electoral Code). 

Thus, Article 9 prohibits interrupting by more than one commercial
break the radio programs that last up to 10 minutes and the TV pro-
grams that last to 20 minutes. In the official newscasts the advertis-
ing is completely prohibited. The duration of special advertising pro-
grams is restricted to  5 minutes in an hour.

The Law contains an Article titled “Peculiarities of advertising of cer-
tain good types” (Article15) which reads, after the amendments: “The
advertising of strong alcoholic (with spirit containment of 20% and
more) drinks (except for the cognac) and the tobacco goods”. 

259



caused by the fact that in 2004 at the governmental backstage the
possibility for introducing amendments and additions is considered,
a draft is being prepared which, if adopted in its initial version, will
significantly deteriorate the newly enforced Law “On Mass
Communication”. 

However, the most serious problem of the media regulation in
Armenia is contained in the number of provisions of the Law “On
Television and Radio”. Its application deprived the well-known inde-
pendent TV company “A1+” of air. In this Law, even after the intro-
duction go amendments and addition, the unacceptable – also from
the perspective of the international standards - procedure for form-
ing two regulating bodies, the Council of Public TV and Radio
Company and the National commission on Television and Radio is
retained. They in essence remain controlled by the President of the
country and therefore are not independent – which is contrary to
the Recommendations of the CE Committee of Ministers R(96)10
“ON the Guarantee of Independence of the Public Broadcasting” and
R(2000)23 “On the Independence and Functions of the Regulating
Bodies in the Broadcasting Sector”. 

Finally, the issue of decriminalization of libel and insult remains
essential. In this regard in the opinion of the non-governmental
organizations of the country, primarily the journalistic associations,
Articles 135,136 and 318 must be removed from the RA Criminal
Code and until an appropriate normative act is enforced their appli-
cations should be suspended.
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Broadcasting of the audio or video record of the interview is only
allowed upon the consent of the interviewee”. 

The Law stipulates a free use by the broadcasting companies of the
audio and video records of short-term use (Article 17) as well as
works in general (Article 13). In compliance with the latter Article,
the reproduction and quotation of already published – in this or that
manner – works, speeches, etc “without the consent of the author
or other holder of the copyright and without remuneration, but with
a mandatory mentioning of the author and the source”. 

CCoonncclluussiioonn

Having joined the Council of Europe, Armenia assumed two commit-
ments in the media sphere: a) oasis a new law on mass media within
a year; b) transform the national TV channel into the public one that
would be governed by an independent administrative board.

The new Law “On Mass Communication” that came into force in
February 2004 and replaced the Law “On Press and Other Media
Outlets” passed in 1991, by our estimation, is more progressive and
is mostly compliant with the commonly accepted international stan-
dards. Its important achievement is the fact that it abolished the pre-
viously existent demand of mandatory registration of media; in com-
parison with the old law the protection of information sources, jour-
nalist and media when publishing state and other secrets,  is
strengthened. 

However, the Law needs improvement. In particular, on the same
issue of information sources it is necessary to fully consider the pro-
visions of the Recommendation of the CE Committee of Ministers
R(2000)7 “On the Rights of Journalists Not to Disclose the
Information Source” on the unacceptability of repressive measures to
revel the sources. The degree of protection of journalists and media
when publishing state and other secret should be enhanced as well. 

In 2003 in Armenia the Law “On Freedom of Information” was passed
which, in the opinion of both local and foreign experts is rather lib-
eral and mostly compliant with international standards. Concern is
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Supreme Court Constitution court of the Azerbaijan Republic when
interpreting some matters of principle, particularly, a question of cast
indemnity to legal entities for moral damage, damage to business
reputation. Attempts to infringe freedom of mass information are in
progress. Main instrument of the authorities to combat independent
press and disagreeable journalists is claims on protection of honour,
dignity and business reputation.

As is known, on 25 January 2001 Azerbaijan joined the Council of
Europe as 43rd member of the organisation. On this occasion the
country entered into several obligations, including these on mass
media:
1. To guarantee freedom of expression and independence of mass
information media, particularly, except the use of administrative
measures aimed at restricting freedom of mass media.
2. Within two years after joining the CE, to analyse and modify mass
media legislation.
3. To reorganise the state national television into the public channel
with independent administration.

Under the obligations, changes and amendments were made in the
Law “On Mass Media”. Common practice for most democratic coun-
tries is the regulation of broadcasting mass media activities on the
basis of standards, as set forth in the separate law on television and
radio broadcast, not in a brief paragraph of the law on mass media.
In this connection, Chapter V of the Law “On Mass Media”, which
specified legal and economic principles of TV companies’ activity,
was annulled as far back as in 2001. Simultaneously there started a
work over a new law on telecasting. Regular changes were made in
the Law “On Mass Media” on 16 March 2002, which contained pos-
itive items on guaranteeing mass media independence and ensuring
access of mass media to information under the authority of state bod-
ies. And, finally, the latest changes and amendments to the Law “On
Mass Media” were made on 13 January 2004 due to the entry into
force of the new Law of Azerbaijan Republic “On Television and
Radio Broadcast”. In considering that the Law “On Mass Media” is a
basic normative act, which regulate mass media activity in
Azerbaijan, an item from the Law “On Television and Radio
Broadcast” was added in the Law “On Mass Media” (clause 1, Article
5) and changes were concurrently made in Articles 14 and 21, which
broached not only press but television and radio broadcasting as well.
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AAZZEERRBBAAIIJJAANN  

11..  GGeenneerraall  mmaassss  mmeeddiiaa  lleeggiissllaattiioonn

Article 50 (“Freedom of information”) of the Constitution of the
Azerbaijan Republic grants each citizen of the Republic a right to
freely search, purchase, transfer, compile and disseminate information.
The same Article defends freedom of mass information, prohibits state
censorship in mass media. Comparison between Article 10 of the
European Human Right Convention and the above-stated constitution-
al standards makes it possible to conclude that no differences between
them are available.

Provisions of Article 50 of the Constitution are specified in some
standard legal acts. These include Laws of the Azerbaijan Republic
“On Mass Media” (adopted on 7 December 1999, latest modifications
and amendments made on 13 January 2004), “On State Secret” (17
January 1997), “Of information, Informatization and Information
Protection (3 April 1998), “On Freedom of Information” (19 June
1998, latest modifications and amendments made on 1 February
2000), “On Communication” (20 June 1997), “On Advertisement” (3
October 1997, amendments made on 13 January 2004), “On state
Language” (16 January 2000), “On Television and Radio Broadcast”
(25 July 2002) and the new Election Code of the Azerbaijan Republic
with effect from 27 May 2003. In effect are also other laws regulat-
ing activities of legal entities, including mass media editorial boards.

As is seen, the mass media legislation of the country is a compara-
tively new process advancing at rapid paces. Regretfully, there are
serious deficiencies in the sphere of protection of non-proprietary
rights of mass media and journalists. Some laws in draft, submitted
to the Parliament (Milli Majlis) for consideration and dealing with
principles of mass media activities, are directed to restricting rights
of journalists and independence of editorial staff, introducing addi-
tional duties and new degrees of responsibility. In other words, these
laws in draft display government’s desire to tighten up mass media,
especially TV. Acquaintance with the practice of law application is
also indicative of some flaws in the sphere. The use of vague and
indistinct formulations in some legislative acts results in difficulties
the courts are faced with when applying such legal standards. A sta-
ble judicial practice is deficient, differences are typical for the
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Protection  of  information  sources

The Law “On Mass Media” secures protection of information sources
of journalist. Under information sources are meant documents, other
information carriers, mass media reports, open statements, which
reflect information as set forth in the legislation (Article 7 of the Law
“On Freedom of Information).

The legislation stipulates cases where divulgence of the source of
information is not allowed (Article 11 of the Law “On Mass Media”).
Thus, editorial staff or journalist will not be entitled to disclose a
source of information in their reports and materials, if delivered on
condition of their anonymity. Besides, it is prohibited to disseminate
information related to preliminary investigation and inquiry without
permission of investigator, prosecutor of judge , engaged in running
the investigation, as well as information related to minors changes
with committing crimes without consent of the latter or their legal
representatives.

Recommendation of the CE Committee of Ministers R (2000) 7
secures as initial principle “the right of journalist not to disclose his
sources of information”. The second principle provides for right of
other persons to preserve confidentiality of the source of information.

In considering that the Law “On Mass Media” in Azerbaijan recog-
nises a right of editorial staff not to disclose the source of informa-
tion, it may be concluded that the given right applies not only to
journalists, but “other people” employed in the editorial staff as well.

Principle 3 of the Recommendation R (2000) 7 provides for restriction
of the right to non-disclosure of the source of information. The clear
up the principle, a public interest in preserving the confidentiality of
the source of information might be superseded by the necessity its
disclosure with the purpose of “human life protection”, “prevention
of heinous crime” or securing “protection of a person charged with
criminal case or brought in a verdict of quality of committing a grave
crime”.

Clause 2 of Article 11 of the Law “On Mass Media” secures restric-
tion of the right to non-disclosure of the source of information. It says
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In assessing the work positively, some experts allege that separate
provisions of the Law “On Mass Media” are still inconsistent with
international freedom of speech standards. They are prone to think
that the name of the Law has to be changed, since it is designed to
regulate activities of press and information agencies.

Let us consider major provisions of the Law of Azerbaijan Republic
“On Mass Media” in force at the date of the report preparation.

Rights  to  print  media  establishment,  their  registration

Under international standards, the registration of print mass media,
which provides the possibility of refusal of the registration solely for
technical reasons, is illegal. Such a demand cannot be regarded as
necessary restriction of the freedom of speech, since it impedes free
flow of information and pursues no legitimate purposes to comply
with international standards. The practice shows that a special regis-
tration procedure of print mass media, as set forth in the law, might
form the subject of abuse.

Rules of print mass media establishment in Azerbaijan are specified
in Chapter 3 of the Law “On Mass Media”. As a whole, they are con-
sistent with democratic standards and infringe no right to the free-
dom of speech. Thus, no license of state bodies is required to insti-
tute printed matter. A legal or physical entity, desirous of instituting
his own newspaper or magazine, should officially apply to an appro-
priate body of executive power (Ministry of Justice) 7 days before the
issue of the first number (Article 14). The application will list name,
purpose, periodicity, legal address of the printed matter; name of
founder, editor (editor-in-chief) in any, a registered charter, if a legal
entity is a founder or an editorial staff of the printed matter.

When spreading the printed matter without official notification of an
appropriate body or identifying non-authenticity of information in
this notification, the executive power will be entitled to file an action
on termination of the printed matter (newspaper or magazine). Article
19 of the Law provides for closing down of the printed and termina-
tion of its activity. As viewed by legal experts, this is the unique case
where Article may be applied on legal grounds.
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Unfortunately, Azerbaijani courts frequently violate this principle in
practice, availing themselves of the fact that journalists are not
informed about their rights, so instead of giving necessary explana-
tions the courts threaten journalists and make them disclose the
source.

Responsibility

The Law “On Mass Media” provides for responsibility for delinquen-
cies committed by journalists, particularly, abuses of rights and free-
doms of mass information. An editor (executive editor) and journal-
ists (authors) of mass information bear civil, administrative, criminal,
etc. responsibilities in accordance with the legislation of the
Azerbaijan Republic for delinquencies as follows: disclosure of infor-
mation prohibited by the Law; lack of the control from editor-in-chief
(editor) of mass media for compliance of disseminated materials with
law requirements; spreading of information without indicating its
source, except for cases as set forth in the Law; encroachment on per-
sonal life of citizens; publication or broadcasting of pornographic
materials (Article 60 of the Law “On Mass Media”).

A full list of the violations of the Law “On Mass Media” with respec-
tive responsibility of mass-media information is referred to in Article 61.

Sanctions imposed on the freedom of speech should be proportional
to the violation, and until a defended is given opportunity to be
heard no decision on the type of action can be adopted in each spe-
cific cases. Sanctions as set forth in the law should start with warn-
ing. All the sanctions applied should be transparent for revision by
competent bodies in compliance with the legislation of the country.

From standpoint of common democratic standards, it should be noted
that such a sanction as termination of mass media activity is a very
tight measures, which may be applied in exceptional cases of gross
violation of the Law. A main reason for termination of the activity of
printed matter in Azerbaijan is a violation of Article 14 of the Law
“On Mass Media”, which is none-other than illegal restriction of the
freedom of speech. Besides, it is essential to make appropriate
amendments in Articles 60 and 61 to determine a list of sanctions to
be applied to printed matter.
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that an editor of the printed matter in charge of the publication of
either information and/or a journalist may be compelled by the court
to disclose the source of information, if the case is being investigat-
ed or considered by the court. Clause 3of Article 11 refers to the
cases as follows:
1. for protection of human life;
2. for prevention of heinous crime;
3. for protection of a person charged with or guilty of heinous crime.

As is seen, the given provision is consistent with the principle as set
forth in the above-mentioned Recommendation.

Principle 4 of the Recommendation (evidence, alternative to a jour-
nalist source) says that “in case of legal action brought against a jour-
nalist on the basis of alleged damage to honour and reputation of a
person, the authorities may, with the purpose of establishing truthful-
ness and incorrectness of such allegation, consider all the evidence
available to comply with the national procedural right and are enti-
tled not to demand from a journalist to disclose the source of infor-
mation”.

From this principle’s point of view, deserving attention is clause 3 of
Article 11 of the Law, which mentions cases where the court is enti-
tled to compel editor or journalist to disclose the source of informa-
tion. As is seen, the court is not entitled to demand fulfilment of this
clause in case of defamation, i.e. damage to honour and business rep-
utation of a person.

Thus, the Law clearly identifies cases, where a journalist should dis-
close the source of information. Besides, under clause 3 of Article 63
of the Constitution of the Azerbaijan Republic, “a defendant should
not prove his innocence in committing a crime”, i.e., courts should
consider all other alternative means of the guilt of journalist, not to
demand from him to prove his innocence through disclosing the
source of information.

Under Principle 5 of the Recommendation, journalists should be noti-
fied by the authorities about their right not to divulge information
that helps identify a personality of the source, as well as about
restrictions on this right before a demand is put forward to disclose
this information.
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time the Law abounds on provisions, inconsistent with international
standards and restricting TV and radio broadcasters.

State broadcasters, jointly with private, public and municipal broad-
casters, form the basis of the national television, and radio in
Azerbaijan. As is known, when joining the CE in 2001, Azerbaijan
pledged to transform the state television channel into the public one
with independent administrative management. However, the Law
“On Television and Radio Broadcast”, as adopted on 25 July 2002,
does not provide for the transformation of the state channel into the
public one. Instead, the Law determines a procedure of public broad-
casting establishment (Article 9), which, the document says, is to be
also established “by an appropriate body of executive power”.

Under Article 9 of the Law “On Television and Radio Broadcast”, a
public broadcaster will be established to comply with clause 32 of
Article 109 of the Constitution of the Azerbaijan Republic (powers of
President). Non-commercial and non-political organisations with
members exceeding 1000, public, creative, religions and civil associ-
ation, as well as the National Academy of Sciences are responsible
for nomination of candidatures to the Board of Broadcasting to be
elected on a competitive basis. The public television is funded at the
expense at the expense of subscriber’s fees, unless otherwise provid-
ed. Television and radio activities of public broadcaster will be gov-
erned by an appropriate law and charter, as set forth in the law.

Another law to regulate the given type of broadcasting – the Law
“On Public Television” has not yet come into effect. With three
Parliamentary readings in January 2004, it was not signed by
President, and recalled for completion. Like the Law “On Television
and Radio Broadcast”, this one abounds in many provisions, country
both to the European standards and current laws of the Azerbaijan
Republic.

With all the stages of Parliamentary debates travelled, the new Law
does not stipulate the transformation of the state television into the
public one. In other words, a separate public channel is meant,
which, according to Article 5, is a legal according to Article 5, is a
legal entity.
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It has to be kept in mind that the right to freedom of speech is not
absolute. The international legislation and domestic laws of many
countries admit that the freedom of speech may be restricted under
certain circumstances. For example, Article 10 (2) of the European
Convention on Human Rights says as follows:

“Implementation of these freedoms with respective duties and
responsibilities is attended by certain formalities, conditions, restric-
tions or sanctions, as set forth in the law and applied in democratic
societies to ensure national security, territorial integrity or social
order with the purpose of preventing disorders or crimes, for protec-
tion of health and morality, reputation and rights of persons, preven-
tion of information divulgence or ensuring of authority and impartial-
ity of justice”.

Thus, any restriction of the freedom of speech should thrice be veri-
fied to justify its application, as set forth in the Convention. First, it
is the law that prescribes the restriction. The European Court decid-
ed that the given demand would be complied with if the law is acces-
sible and “formulated precisely to enable a citizen to regulate his
behavior”. Second, the restriction should follow one of goals as list-
ed in Paragraph 2 of Article 10 of the European Convention. The
given list is exhausting and thus the restriction, which does not fol-
low one of these goals, violates the Convention. Third, the restriction
should be sufficient to attain goals as set forth in Article 10. A word
“sufficient” implies that there “should exist urgent social necessity”
to impose the restriction. Reasons put forward by the state to justify
the restrictions should be “relevant and sufficient” and the restric-
tions proper should comply with the goal.

22..  BBrrooaaddccaassttiinngg  lleeggiissllaattiioonn

As has been noted in the report, it is a generally accepted practice
in most democratic countries to apply a special procedure of broad-
casting mass media management as set forth in a separate law on tel-
evision and radio broadcast.

The new Law of the Azerbaijan Republic “On Television and Radio
Broadcast” provides for legal, economic and organisational principles
of TV and radio activity designed for securing the freedoms of infor-
mation, thought and speech of each and free discussions. At the same
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The current version of the Law fails to define criteria, which the
director general and his deputies shall conform to. It is also deficient
in specifying a range of pretenders and their election procedures.

A standard act, submitted by the Parliament to President for
approval, stipulates a procedure of public television financing. Article
17.32.2 says that “the public broadcasting will be financed from the
state budget for a certain period” (till 2010, i.e. introduction of a spe-
cial subscriber’s fee). Despite this, the public television will act inde-
pendently, Article stresses. A question arises: is it possible that a
structure created by executive body and financed from the state
budget may act independently? The point is the Ministry of Finance
of the Azerbaijan republic would annually allocate funds for the pub-
lic television, which might be cut or raised depending on various rea-
sons. Thus, in turn, would enable the government to interfere with its
activity. In considering that direct taxes for public television func-
tioning seem to be unrealistic so far, it is essential to create legiti-
mate and sound principles of financing.

Under international standards, state broadcasting companies should
be transformed into independent services of the public television and
radio broadcasting focusing on of the CE Committee of Ministers,
dealing with independence of public television and radio broadcast
services, stresses the necessity of ensuring complete independence of
public broadcasting companies from state and commercial interests. It
says that “legal limits of public television services should clearly stip-
ulate for their editor’s independence and autonomy of organisation”
by all key directions, including “editorship and publication of pro-
grams and news releases”. Moreover, these rules should guarantee
that bodies in charge public broadcasting and related structure will:

- be appointed publicly on the basis of pluralism principle;
- represent interests of the entire society;
- not mandated, not act on instructions of any person or body, except
for the one that appointed them to comply with retroactive provisions
a set forth in the law and being applied in exceptional cases;
- not be dismissed, temporarily withdrawn or replaced during term of
powers, except for body that appointed them and cases where a con-
trol body has properly reaffirmed they are incapable of fulfilling their
duties or faced with serious obstacles when fulfilling their duties;
- not directly or indirectly perform their functions, get wages or share
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The most debatable issue of the said Law is Article 21, which regu-
lates the creation of the Board of Public Broadcasting with members
being election by a contest commission. Article 21 does not specify,
who will be responsible for setting up of the contest commission. It
just mentions that the commission will be formed of “popular repre-
sentatives of intelligentsia, workers of science and art”. Also deficient
is a mechanism of the contest commission formation. Definitions such
as “popular representatives of intelligentsia, workers of science and
art” are indistinct and unclear. The law shall not be based on diffuse,
abstract definitions, but on distinct and precise formulations. In par-
ticular, representing the Board are to be candidates from the
Academy of Sciences, press council, government, media-related
NGO’s, ombudsman, religions organisations, higher educational
institutions (by means of lasting lots). However, it follows from the
Law that an executive body will be responsible for setting up of the
contest commission.

Clause 6 of the same Article points out that in case of recall of Board
members they will be substituted for reserve members. However, a
member of the Board may be incapable due to resignation, death, etc.
These niceties found no parallel in the draft.

Complicating factor is Article 23.15. It says that “a member of the
Board failing, for some reason or other, to fulfil his duties” may be
withdrawn. Other members of the Board with 2/3 of votes shall decide
on this issue. Such an approach is fraught with preconceived attitude
of most Board members to their opposition-minded counterparts.

Article 24.1.6. of the Law is designed to regulate relations between
the Board and deputies director of the public television. Thus, not
lees than half of Board and deputies director of the public television.
Thus, not less than half of Board members shall approve a candida-
ture nominated by director to act as his deputy. Should “the Board
fail to arrive at common conclusion”, a nominated candidature will
be considered as valid. In this case, responsibilities of the deputy, not
backed by the Board, will turn into fiction, and the whole of power
will be concentrated in the hands of director general. Another legal
blunder is concealed in the fact that under a document, adopted y
the Parliament, chairman of the Board will be elected by means of
voting Board members, though approved by the same “executive
body”, .i.e. President.
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that should Azerbaijan fail to achieve a real progress on this track till
June 2004, the PACE will be entitled to decide on annulling a mandate
of the Azerbaijani Parliament delegation to the CE.

33..  FFrreeeeddoomm  ooff  iinnffoorrmmaattiioonn

The Law “On Mass Media” secures the right of mass media to infor-
mation under the authority of state bodies, other legal entities.

Mass information media structures are entitled to get operative and
reliable information about economic, political and social situation in
society, activities of state bodies, municipalities, institutions, enter-
prises and organisations, public associations, political parties, func-
tionaries. This right cannot be restricted except as provided in the
respective legislation of the Azerbaijani Republic (Article 8).

State bodies, municipalities, institutions, enterprises and organisa-
tions, public associations, political parties and functionaries shall pro-
vide information about their activities on the basis of mass media
inquiry, as well as by means of press conferences or any other form.
A letter of inquiry of information will be considered in an order and
terms as set forth in the legislation of the Azerbaijan Republic. If the
given information loses its efficiency in the required period, an
inquiry has to be responded without delay; if not possible, not later
than 24 hours.

Besides, under the Law “On State Secret”, citizens of the Azerbaijan
Republic, enterprises, institutions organisations and bodies of execu-
tive power will be entitled to apply to appropriate structures, includ-
ing state archives with inquiry on declassifying information attribu-
tive to the state secret.

Having received such an inquiry, a body of executive power, enter-
prise, institution or organisation, including state archives, shall with-
in 3 months, consider it and give an answer to the point.

As is seen, the Law “State Secret” shall fix another date to consider
an inquiry of citizens.

Under Article 11 of the law “On Freedom of Information”, it is pro-
hibited to demand from a person, who made an inquiry, to support

274

in mass media enterprises and organisations (or mass media-related
sector), if it may lead to the conflict of interests due to the perform-
ance of functions in the control body.

Public television services shall be financed so that broadcasters be
secured against arbitrary reducing their budget. Recommendation of
the Committee of Ministers says as follows:

“Regulations for public television service organisation should be
based on obligations of member countries to back and, if necessary,
institute appropriate, reliable and transparent finance limits to guar-
antee required funds for performance of the mission of public televi-
sion services”.

As is seen, today’s provisions of the Law of the Azerbaijan Republic
“On Public Television” are adverse to the said principles and place
it into dependence of executive body.

Thus, adequate changes to be made in the relevant law to secure
independence of the Board of Public Broadcasting and Television
and ensure freedom of television and radio broadcasters from the
state. The state television and radio broadcasting company should be
transformed into independent public service.

Note

The Council of Europe raised this issue during its winter session of
2004. Thus, on 27 January 2004 the PACE session discussed two
reports. First of them was titled “On Functioning of Democratic
Institutions in Azerbaijan”. Following the discussions, 2 resolutions
were adopted. The CE put forward some demands before official Baku.
Under the above-mentioned report “On Functioning of Democratic
Institutions in Azerbaijan”, the PACE demanded from Azerbaijani
authorities to fulfil obligations assumed till June 2004. These obliga-
tions are: adoption of new laws on corruption, public television, free-
dom of information, alternative military service, registration of legal
entities and on Bar. After the approval of these laws by the Parliament
but before their signing by President, they have to be submitted to the
CE for expertise. Simultaneously, two separate commissions shall be
jointly with the CE set up to investigate facts of infringement of human
rights and election process in the country. The resolution emphasised

273



clearly revealed when comparing legislation of other European coun-
tries, for example, Sweden, where it takes just 3 days to supply an
information inquired. 

As positive example we have already referred to Article 8 of the Law
“On mass Media”, which secures journalists the rights of access to
information. However, this cannot solve all the related problems, so
it is still crucial for Azerbaijan to comply with the adoption of the
new law on the freedom of information, under which all the citizens
will be secured the right of free access to the information under the
authority of state bodies. 

Recommendation R (2002)2 of the CE regarding access  to official
documents says as follows: 

“General principle of access to official documents. Member countries
shall secure the right of access for everyone upon inquiry presentation
to official documents under the authority of state bodies. The given
principle shall be applied on equal terms for everyone despite nation-
al identity”.

Note

When adjusted for gaps in legal regulation of information sphere of
Azerbaijan, Baku Press Club and Association of Azerbaijan Journalists
(AAJ)  set up a special working group to draw up a new law in draft
“On freedom of Information”. Within 3 months (September-November
2003), the working group developed the draft on the basis of
Recommendation of the CE Committee of Ministers of 21 February
2002 and model Law “On Freedom of Information” put forward by the
organisation. In December 2003, the project went through expertise in
Article 19 and with positive conclusion was submitted to an appropri-
ate Parliamentary commission for discussion.

Under the current Law “On Freedom of Information”, the information
is divided into two categories depending on access and legal regime:
open information and information with restricted access. 
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the need in information. If the information required related to the so
called restricted category (Article 10), the inquiry may not be met.

Recommendation R (2002) 2 of the Committee of Ministers of the CE
says that member states should secure the rights of access of each
person to official documents at the disposal of bodies of state power.
The given principle will be applied without any discrimination,
including that of national identity.

The Azerbaijan state guarantees openness of some categories of state
information resources, yet, there is great problems, both in the legis-
lation and practice, arising from the access to these resources. 

As has been noted above, the legislation provides for temporal limits
of information supply. Under Article 10 of the Law of the Azerbaijan
Republic “On Procedure of Consideration of Citizens’ Inquires”, the
information inquired shall be provided “not later that a month after
the inquiry obtained”. In the inquiry does not demand additional
acquaintance and verification, it will be considered within 15 days.
Inquiries of servicemen and their family members will also be consid-
ered not later than 15 days. If the information inquired loses its
importance over this same period, the inquiry should be considered
without delay, and if impossible, not later than within 24 hours.
Inquiries, related to illegitimate decisions and actions of functionar-
ies and authorised state bodies in charge of the security of law-
enforcement organs and courts, are to be consider without delay. 

However, a monthly term is not a deadline to give answer to an offi-
cial inquiry. If an answer requires a careful verification and examina-
tion of additional materials, a head of an appropriate body organisa-
tion enterprise of his deputy may, in exceptional case, prolong the
consideration of the inquiry for a month.

It is obvious that Article 10 of the Law of the Azerbaijan Republic “On
procedure of Consideration of Citizens’ Inquiries” admits to extend, in
some cases, a period of answer presentation up to 2 months with a writ-
ten notice of applicant on postponement in supplying information. The
notice shall provide data on reasons of postponement, exact date of the
inquiry, yet, these temporal limits seem to be unacceptable. This is
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investigative and judicial secrets, information about private and fam-
ily life, as well as that of anti-terrorist actions.

Refusal from delivering information inquired is possible if only the
latter contains data related to state, commercial or other law-protect-
ed secret. The latter include a secret of adoption, medical, lawyer’s,
commercial and banking secret, as well as secrets of preliminary
investigation, security measures with respect of legal proceedings. If
refused from delivering information, a functionary shall notify an
applicant about his decision and explain, why the information
inquired cannot be separated from a law-protected secret.

Thus, a person or a body refusing to deliver information will be
responsible for rightfulness of his actions.

State  secret

With the objective of ensuring the security of the Azerbaijan
Republic, the Law “On State Secret” will regulate relations arising
from the attribution of information to the state secret, its protection
and use, as well as disclosure of the secrecy of such an information. 
The Law says that under the state secret is meant information relat-
ed to state-protected military, foreign political, economic, scientific,
intelligence, counter-intelligence and investigation activities, whose
dissemination may be detrimental to the security of the Azerbaijan
Republic.

Measures will be taken to prevent disseminating the state secret in
mass media to comply with regulations, established by an appropri-
ate body of executive power. Approved by Presidential decree of 24
August 2002, these regulations make it incumbent upon editors-in-
chief, editors, journalists (authors) of mass media structures, as
founded and operating on the territory of the Azerbaijan Republic, to
take measures for staving off information, attributable to the state
secret.

Should a material (information) of the state secret have been dissem-
inated in some mass media contrary to the said “Regulations”, an
inter-departmental commission under President of the country will be
entitled, in accordance with the civil procedural code, to apply to the
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Open information is designed for personal and general use; search,
receipt, transfer, production and dissemination of this information is
not restricted by the legislation. 

Access to open information will be attained through spreading in offi-
cial publications, mass media means, and its supply directly to phys-
ical and legal entities. 

The current legislation provides for general guarantees to obtain
open information (Article 6):

- supply by  bodies of executive power and municipalities of the
information about their activities and decisions adopted;
- creation by bodies of state power of the information services;
- unimpeded use of statistical data, library, archives and museum
stock, as well as information systems;
- immediate provision of the population with information about emer-
gency, natural calamities and accidents, threatening the life and
health of citizens;
- delivery of information about extraordinary circumstances, detri-
mental to the state security;
- non-admission of state censorship in mass media and press;
- acquaintance of the population with standard-legal acts in an law
established order;
- Despite these guarantees, the Law “On Freedom of Information” of
1998 is of declarative nature. The point is that the Law does not reg-
ulate an order of information delivery, it just refers to the Law “On
Procedure of Consideration of Citizens’ Inquiries”. 

Also, the Law makes no provision for responsibilities of state bodies
for groundless refusal from supplying information in defiance of the
established standards. The Law just mentions types of information
with restricted access, while other standard legal acts determine a
specific list of such an information. 

Under the current Law “On Freedom of Information” (Article 10),
information with restricted access embraces state, professional
(lawyer’s, notary, medical), official, banking, commercial, statistical,
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import of goods on the plea of alleged state secret.

As viewed by experts, major reason of conflicts between public ser-
vants and individuals, desirous of obtaining information they are
interested in, is a legal base deficiency. Thus, the society is in need
of a new law to effectively regulate relations in the sphere of state
secret protection. Bodies of executive power, whose heads are
empowered to attribute a specific information to the state secret, will
be responsible for a wide range of topics and data to be classified as
secret. Contents of the information account for its being classified as
secret. It is bodies of state power, enterprises, institutions and organ-
isation owning information to decide on classifying it as secret.

Period of secrecy of the state secret information cannot exceed 30
years. As viewed by the inter-departmental commission for state
secret protection under President of the Azerbaijan Republic, the
period of secrecy may be extended for a term of 10 years, and in
exceptional cases, in the interests of the state and nation - indefinite-
ly. Under Recommendation R(2002)2 of the CE Committee of
Ministers regarding access of member states to information, it is
essential to consider a specific period of the expiry of restrictions
imposed.

It has to be kept in mind that some information may be classified as
secret under no circumstances. Thus, under Article 6 of the Law “On
State Secret”, no information may be classified as secret as follows:
- on natural disasters and emergency situations, detrimental to the
health of people, on official forecasts and related results;
- on ecology, public health, sanitary, demography, education, culture
and agriculture, as well as criminality;
- on privileges and compensations to citizens, functionaries, enter-
prises, institutions and organisations;
- on infringement of rights and freedoms of citizens;
- on the state of health of top functionaries of the Azerbaijan
Republic;
- on the violation of the legislation by bodies of state power and func-
tionaries.
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court with the purpose of disclosing a source that delivered this infor-
mation.

Editor and journalist will be made answerable for breach of the
“Regulations” for spreading the state secret in mass media. 

A journalist will be made answerable for divulging the state secret as
accomplice in case he realised or was to realise that information he
spread presented a state secret.

An inter-departmental commission for state secret protection under
President was set up on 17 January 1997 under the decree “On
Applying the Law of the Azerbaijan Republic “On State Secret”. The
commission is collective body in charge of activities of bodies of state
power in preparing and implementing state programs, standard acts
and methodical documents to comply with respective legislation of
the Azerbaijan Republic.

“List of information pertaining to the state secret” details about
“secret” information, the divulgence of which may damage interests
and security of Azerbaijan. This information relates to the military
sphere, foreign policy, foreign economic relations, economy, science
and technology, intelligence, counter-intelligence and investigation
activity. 

The said list was drawn up on the basis of Article 8 of the Law, and
may be revised, if required. It refers to information pertaining to the
state secret, including even export and import indices of the
Azerbaijan Republic with CIS countries. Under the document, about
30 Ministries and departments are responsible for protection of the
state secret. These involve the Ministries of Defence, national
Security, Internal Affairs, Foreign Affairs, and Health, the State
Committee for Science and Technology, National bank, Rail
Department, etc. Heads of the said structures are entitled to attribute
an information to the category of secret and decline from its delivery. 

However, in practice it results in misunderstanding and abuse. For
example, the Customs Committee of the Azerbaijan Republic has
repeatedly declined from presenting necessary data on export and

279



The Law “On Advocacy and Lawyer’s Activity” regulates information
attributable to the legal secret and related procedures. Information,
consultations and references obtained, as a corollary of professional
activity of lawyer constitutes the legal secret.

The current legislation does not specify a definition of the official
secret and an information attributable to the official secret. Article 15
of the Law “On Public Service” makes a reservation that a citizen
should vow to protect the state and official secret when starting a
public service.

The Civil or Tax Codes, Law regulates questions bound up with the
banking secret “On Banks and Banking Activity in the Azerbaijan
Republic”.

Pertaining to the banking secret is information about banking trans-
actions of clients and correspondents, reports, deposits, encashment
date, etc.

The Law “On Commercial Secret”, Tax Code, and other legislative
acts will regulate the commercial secret and related issues. Pertaining
to the commercial secret is information arising from production, tech-
nological, managerial, financial, other business activities of physical
and legal entities, and the divulgence of which without the permit of
information possessor may damage legal interests of individual.

Besides, the law secures the protection of statistical secret, as set
forth in the Law “On Statistics”. It says that initial statistical informa-
tion of legal and physical entities (private information) will be con-
sidered secret and are a statistical secret. Initial statistical informa-
tion is reflective of the activity of a specific enterprise, structure or
organisation, as well as physical entities.

The law also protects information, pertaining to the private and fam-
ily life. A part of the information about private and family life of a
person is protected as the professional secret (medical, notary,
lawyer’s).

The Law “On Struggle against Terrorism” regulates information
about anti-terrorist actions, procedures of its obtaining and dissemi-
nating.
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However, the situation is different in practice: information legally open
is sometimes inaccessible for citizens, including journalists. As a result,
the society increasingly  mistrusts bodies of state power. Scores of state
bodies in charge of certain types of information to be delivered at spe-
cial press conferences decline from fulfilling their duties. This makes it
necessary to drawn up a new, effective law on the state secret. The cur-
rent legislation gives state functionaries a free hand to block citizens’
access to official information even in areas as financial and budgetary
policy of the government.

It may be concluded that despite the said recommendations of the
Council of Europe, stressing maximum transparency of restrictions,
the Law of the Azerbaijan Republic “On State Secret” provides ample
opportunity for state functionaries to independently decide on type
of information to be attributed or not to the state secret.

Thus, freedom of obtaining and disseminating information ceases to
operate in matters pertaining to the national security and territorial
integrity of the state, which are sometimes interpreted too arbitrarily.

In doing so, restrictions are imposed no on views and judgements but
on actual information “about military, foreign political, economic,
intelligence, counter-intelligence and investigation activities of the
state, the dissemination of which may damage the security of the
Azerbaijan Republic” (Article 3 of the Law “On State Secret”).

Confidential  information

Besides the state secret, the law shall protect some other types of
information. Thus, medical secret and related information are secured
by the Law “On Health Protection of the Population”, other norma-
tive acts. Under Article 53 of the same Law, under the medical secret
is implied a medical secret is implied a medical aid, diagnosis, state
of health, other information arising from the results of treatment and
check-up. In this connection, a person applying to medical institu-
tion will receive a guarantee of keeping the information delivered in
secret.

Note that the information about notary actions, references and doc-
uments, as well as facts becoming known to notaries due to their pro-
fessional activity, information about private and family life of citizens
will form the notary secret. The Law “On Notary” will regulate the
notary secret and related issues.
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Civil  legal  liability  for  defamation

As has been noted above, an overwhelming majority of legal proceed-
ings against mass media and journalists in Azerbaijan is related to
suits on protection of honour and dignity. As a whole, courts of
Azerbaijan stick of legislative standards when considering these
cases, which results in numerous verdicts against mass media due to
deficiencies in appropriate laws proper. The probability of precon-
ceived, debatable, legally vulnerable court decisions on cases arising
from humiliation of honor and dignity is utterly high under current
circumstances in Azerbaijan.

Note that uncertainties on construing such basic definitions as “hon-
our”, “dignity”, “calumny”, “insult”, “humiliation of honour and dig-
nity” both in the legislation and juridical literature and conducive to
preconception, inadequacy of their application in law-enforcement
practice.

The Constitution of the Azerbaijan Republic interprets “dignity” as
an absolute value of each personality protected by the state.
However, the juridical literature often defines “dignity” as self-
assessment of personality (positive). In doing so, the formulation
“humiliation of dignity” proves to be senseless: is it possible to
humiliate value of person in his own eyes?

As for “honour”, it has to be kept in mind that this definition is inter-
preted as reflection of properties of person (physical or legal) in pub-
lic consciousness, accompanied by positive assessment. Humiliation
of honour presupposes that a claimant realises changes (or thinks
these changes to be potentially possible) in the attitudes of public
opinion. This is a deliberate discredit of individual in public opinion.
However, a comment to the Criminal Code of the Azerbaijan
Republic says “it is, in the first turn, a victim to assess humiliation,
its degree and intensity”. The law and juridical documents are defi-
cient in impartial, operational criteria to prove that “humiliation of
honour” is on hand.
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The law also protects the investigative and judicial secrets, as well as
the secret of security measures. Pertaining to the investigative and
judicial secrets is information arising from preliminary investigation
or legal proceedings, the dissemination of which is contrary to the
interests of trial, infringes rights and legitimate interests of partici-
pants of criminal procedure. As for the secret of security measures,
applicable to judge or participants of the trial, it is protected by the
Law “On State Protection of Persons Participating in the Criminal
Procedure’ Pursuant to this Law, measures are taken to protect life,
health and property of persons, who informed about the crime, took
part in its disclosing, revealing and suppressing; victim and his rep-
resentative, suspected, accused, their attorneys, witness, other partic-
ipants of the criminal procedure, and their relatives, if required.
Information about these persons may be classified as secret, place of
work and residence, names, documents and even appearance be
changes as well. Divulgence of this information entails criminal lia-
bility.

44..  DDeeffaammaattiioonn::  pprrootteeccttiioonn  ooff  hhoonnoouurr,,  ddiiggnniittyy  
aanndd  bbuussiinneessss  rreeppuuttaattiioonn

In Azerbaijan, journalists and mass media are brought to trial large-
ly due to defamation cases: inevitability of protection of honour, dig-
nity and business reputation. It has to be recalled that there is short-
age of standard legal acts, regulating defamation relations between
subjects of law. Current standards are notable for a great number of
deficiencies and untenable. Defamation standards are mirrored in
Article 46 of the Constitution of the Azerbaijan Republic, Article 23
of the Civil Code, Articles 147, 148 and 323 of the Criminal Code,
Articles 10, 10-1, 44 and 45 of the Law “On Mass Media”, in the
Resolution of the Supreme Court of Azerbaijan “On Application by
Courts of the Legislation of Protection of Honour and Dignity” (1999)
and the decision of the Constitution Court of the Azerbaijan Republic
“On Interpreting Articles 21 and 23 of the Civil Code” (2002). Many
of the abode-mentioned Articles are to be informed and modified to
bring them to the level of international standards.
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Besides calumny, the legislation of the Azerbaijan specifies “insult” as
punishable, defining it as “humiliation of honour and dignity of anoth-
er person in an indecent form in public speech, publicly demonstrat-
ed work or mass media” (Article 148.1of the Criminal Code).

The criminal legislation also provides for specific liability for public
insult or calumny with respect to President of the Azerbaijan
Republic (Article 323 of the Criminal Code).

The said Article makes reservation that “public statements criticising
the head of the Azerbaijan state – President, as well as his political
line, exceed the limits of this Article”.

Article 323 of the Criminal Code (“Defaming or humiliating honour
and dignity of the head of the head of the Azerbaijan state
–President of the Azerbaijan Republic”) is a gross violation of Article
25 of the Constitution of the Azerbaijan Republic (“Right to equali-
ty”), since it secures inequality between President of the Republic
and other citizens.

Under Article 109 of the Constitution of the Azerbaijan Republic,
President makes a presentation to Milli Majlis on appointment of
judges to the Supreme Court, appoints judges to other courts of the
Azerbaijan Republic. When considering cases on the insult of
President, these judges violate Article 127 of the Constitution
(“Independence of judges, basic principles and conditions of justice
execution”). It should be noted that the Ministry of Justice, whose
head is also appointed by President, is responsible for brining suit
under Article 323.

More weighty argument is the fact that this Article runs counter
restrictions as specified by the international law, since it is aimed at
protecting interests of political figure.

The European Court on Human Rights was considering a case
(Oberschlick v.Austria), where a commentator characterised a politi-
cian, using “a strongly smearing insult”. The court decided that “lim-
its of permitted criticism is broader with respect to politician’s activ-
ity than in respect to politician’s activity than is respect of private
person. A political figure realised that inevitably and wittingly he
parades his word and deed to journalists and public opinion, there-
fore he should display a greater degree of tolerance”.
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The legislation of the Azerbaijan Republic is deficient in a definition
of “reputation”. Applied is a definition “business reputation” as non-
material right of personality (pertaining to legal entity as well), which
is not specified in the Civil Code (by the way, a definition “reputa-
tion” is found in Article calumny of the Criminal Code of the
Azerbaijan Republic, however, a context implies “business reputa-
tion”).

A definition of business reputation relates in the juridical texts to
business activity and is defined as “reflection of business properties
of person in public opinion, accompanied by positive assessment of
society”. Strictly speaking, the business reputation may be negative
as well, however, this combination is, as a rule, used in the positive
sense, compare” “protection of business reputation”.

Juridical texts are also deficient in the definition of “indecent form”,
though the very definition “insult” is based on the latter, where
“defaming” and “disgracing” information is confused, etc. A com-
ment to the Criminal Code of the Azerbaijan Republic says: “An
indecent form of discrediting a victim means that a negative assess-
ment of his personality is presented in obviously cynical form, which
runs counter an accepted manner of intercourse is society. These
involve, in the first turn, obscene phrases, comparison with odious
historical and literary characters”.

Criminally  punishable  defamation

The criminal legislation defines “calumny” as “spreading of witting-
ly false, information defaming honour and dignity of another person
or undermining his reputation, in public speech, publicly demonstrat-
ed work or mass media” (Article 147 of the Criminal Code).

The difference between civil delinquency and criminal crime is in
prepense (“deliberate”).

Thus, a calumny is a humiliation of honour and dignity (or humilia-
tion of honour and belittling of dignity), bound up with deliberate lie
but not necessarily implying an incident form (unlike the insult).
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Extrapolating from the above-mentioned, it may be inferred that a
separate law of defamation has to be drawn up and adopted in
Azerbaijan together with annulling respective Articles of the Criminal
Code to thus remove scores of legal flaws in the sphere.

Note

To solve the problem, Baku Press Club and Association of Azerbaijan
Journalists “Yeni Nesil” have set up a working group to draw up a law
in draft “On Defamation-Protection of Honour, Dignity and Business
Reputation”. Within two months (February-March 2004) members of
this group developed main provisions of the future law on the basis of
precedents of the European Court for Human Rights and principles set
forth in Article 19. The given document, like law in draft “On Freedom
of Information, was positively assessed by experts from several inter-
national organisations, following which the law in draft preparation
started.

55..  RReegguullaattiioonn  ooff  mmaassss  mmeeddiiaa  aaccttiivviittyy  dduurriinngg  eelleeccttiioonnss

The Election Code of the Azerbaijan Republic was adopted on 27
may 2003. It determines rules of organisation and conduct of the
elections of deputies to the Parliament (Milli Majlis) of the
Azerbaijan Republic, President of the Azerbaijan Republic, municipal-
ities, as well as nation-wide referendum.

The Election Code specifies standards that regulate activities of mass
media during elections.

The state provides for equal condition for all the registered candi-
dates, political parties, blocs of political parties, propaganda groups
of referendum to carry out pre-election campaign through the use of
mass media.

The Election Code provides for ample opportunity and rights to mass
media representatives for all-round and impartial education of the
election process. However, not all the journalists will be entitled to
educate the election and referendum processes in mass media. Thus,
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Thus, the cited Article, directed to further toughening of criminal lia-
bility for “insult” of President of the Azerbaijan Republic, is adverse
to the Constitution and generally accepted principles of internation-
al law, which secure a particular freedom of speech in respect of
political statements dealing with activities of politicians. Owing to
this, an inquiry on its cancellation has to be made to the Constitution
Court.

Compensation  for  moral  damage

In consequence of spreading defamatory, contrary to reality, offend-
ing honour and dignity, information and materials, a moral damage is
to be compensated for through penalty (Article 21 of the Civil Code).

Under the civil legislation, a moral damage is ‘physical or moral suf-
ferings, experienced by a citizen as a result of infringement or
encroachment upon his rights”. A resolution of the Plenum of the
Supreme Court of Azerbaijan points out that a moral damage is
“moral burden experienced with spreading false information, defam-
ing honour, dignity and reputation of a citizen…”

Except for rare cases, it is practically impossible to prove through
investigation or legal proceedings the fact of moral damage. The
same is true of relationship between moral burden and humiliation of
honour and dignity, to say nothing of uncertainties arising from def-
inition of “honour” and “dignity”.

That’s why, the sole legal way out of the situation – to stress on pos-
sible moral damage. Accordingly, a moral damage has to be compen-
sated on the basis of probable, not realised damage. It is impossible
to establish, whether a victim experienced a feeling of abasement,
irritation or despair of abasement, irritation or despair due to hi ille-
gitimate dismissal, and if we are aware of his irrigation, was it caused
by his dismissal proper. However, the very fact of his illegitimate dis-
missal gives grounds to bring an action on compensation of moral
damage. Another question is that such a compensation accounts for
causal relationship between the dismissal and “physical or moral suf-
ferings”.
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International regulations demand that mass media, when disseminat-
ing results of public opinion polls, should provide voters with all the
necessary information to assess public poll importance, supply data
on terms of their conduct.

These requirements are specified in Article 76 of the Election Code
of the Azerbaijan Republic.

Different countries differently approach to the problem of publication
of the results of public opinion polls. Many experts hold that the
influence of public opinion polls on the behaviour of electorate is
especially great directly before the elections. Thus, publication of the
results of survey a day before the elections, foretelling a convincing
victory of certain candidate, may “relax” a part of sympathisers and
urge them decline from voting.

The Election Code of the Azerbaijan Republic prohibits mass media
to disseminate results of public opinion polls a day before elections.
This may be explained as being due to the fact that under Article 75
of the Code, no pre-election propaganda may be held on the day and
before elections. Publication of the results of survey over this same
period would mean illegal pre-election propaganda.

International regulations recommend to entrust an impartial body
with the right to adopt decisions on legality of mass media actions,
their compliance with legal standards (including prohibition on
defamation, calls for violence and hatred) to consider complaints at
mass media due to the conduct of pre-election propaganda.

The national code assigns a role of “impartial body” to the Central
and local election commission. However, the code does not allow
these bodies to adopt decisions on violation of pre-election propa-
ganda by mass media. Article 88.8 of the Election Code stipulates
that if TV-Radio broadcasting organisations and periodical publica-
tions violate rules of pre-election propaganda, an appropriate elec-
tion commission on the initiative of a press-group, made of journal-
ists and set up as set forth in the Central Election Commission reg-
ulations, will be entitled to apply to law-enforcement bodies, court
and appropriate bodies of executive power to prevent illegal propa-
ganda activity and broad and action against editorial-staffs, func-
tionaries concerned.
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if a functionary, a journalist or a creative worker of mass media is a
registered candidate, initiator of the creation of propaganda groups
on the conduct of referendum or an authorised agent or a full-
fledged representative of registered candidates, political parties,
blocs of political parties, propaganda group on referendum, he will
be prohibited to take part in educating the election (referendum)
process. This rule is designed to secure objective and impartial edu-
cation of the elections (referendum) in mass media.

International regulations recommend to relieve mass media from
legal responsibility for spreading law-inconsistent statements of can-
didates and party representatives in the election campaign period,
except for cases where this statement is an obvious and immediate
call for violence. Parties and public speakers shall be made answer-
able individually for statements, adverse to the law.

The Election Code does not specify standards to reflect this provi-
sions. Yet, under Article 62 of the Law of the Azerbaijan Republic
“On Mass Media”, if statements of a political figure, reports of press
services of parties or statements of party leaders at press conferences
are disseminated unaltered, mass media will not bear responsibility
for these statements and reports. In taking into account a political
nature of the election process, candidates involved in the pre-elec-
tion propaganda are also considered political figures. It may be con-
jectured that the given legal standard has been mirrored in the leg-
islation of Azerbaijan.

The Election Code provides for equal terms and conditions of the air
both for state and private TV and radio broadcast organisation.

Under international regulations, at the first elections hold in the
countries with transition democracy, governmental mass media shall
provide registered parties or candidates time enough to arrange a
qualitative political statement, free of charge or for nominal sum.

Under this provisions, the Election Code provides for allocation of
the free air to participants of election campaign on state TV and
radio channels. However, this standard is valid permanently and pro-
vided not only for transition period.
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adjoining rights, while the law refers to the Civil Code in some
issues. Therefore it would be expedient to supplement the Civil Code
with appropriate provisions in charge of copyright and adjoining
rights.

Law  on  Advertisement

Adopted in October 1977, the Law “On Advertisement” regulates
relations arising from production, placement and spreading of adver-
tisement at the market of commodities, work, services of legal and
physical entities of the Azerbaijan Republic. The Law also has provi-
sions to be modified or supplemented from international standard
standpoint. As a whole, the Law “On Advertisement” is directed to
commercial advertisement, i.e. announcements on sales of certain
kinds of products or services. Accordingly, a range of their applica-
tion is in many cases restricted to this framework. Thus, political
advertisement does not fall under this Law, though includes a defini-
tion of social advertisement (Article “Main Definitions” of the Law
“On Advertisement”, designed to serve interests of broad public.

The Law provides for numerous restrictions on advertisement con-
tents. It is not admitted to advertise a commodity, subject to compul-
sory certification but having no certificate of compliance. It is not
admitted to advertise a commodity, prohibited by the legislation of
the Azerbaijan Republic. Under the same Law, not admitted a fair,
unreliable, unethical and wittingly falls advertisement. The Law
unites them under definitions “improper advertisement” and “con-
cealed advertisement”.

It should be noted that advertisement cannot urge citizens to vio-
lence, aggression, arouse panic, incite actions capable of damaging
health and safety of physical entities, infringing nature protection
legislation.

It is not admitted to advertise all kinds of weapons, military technol-
ogy (except for hunting and sporting arms), use pornography in
advertising activity.

The Law prohibits to place advertisement defaming works of art,
which are cultural property of the world and nation. As distinct from
other cases, most experts are prone to admit that the Law cannot pro-
vide for such restrictions regarding ethical, not legal standards.
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As is seen from Article, the election commission is not engaged in
making decisions on the said issues, it just applies to appropriate
bodies. The press-group is an initiator of such an appeal. It is formed
of journalists in the structure of central and district election commis-
sions. Major duties of the press-group are to control rules of pre-elec-
tion propaganda activity.

Having considered basic aspects of the Election Code, bound up with
the regulation of mass media activity during the elections (referen-
dum), it may be inferred that, except for some shortcomings, the
Election Code, especially sections pertaining to mass media activity,
is consistent with the CE requirements as set forth in
Recommendation R (99) 15 of the Committee of Ministers.

It has to be kept in mind that when joining the CE Azerbaijan
pledged to transform the state TV into the public one. In spite of the
fact that international regulations, including CE Recommendation,
embrace activities of not only private but public TV as well, the
Election Code does not provide for public broadcasting service. The
reason is that Azerbaijan has not yet adopted a law on public TV and,
hence, the state TV and Radio company has not been transformed
into the public service. In considering that such a law is to be adopt-
ed in 2004 and the state TV be transformed into the public one,
appropriate standards of the Election Code, defining “state televi-
sion” shall be modified as well.

66..  AAddjjooiinniinngg  llaawwss

Copyright  and  mass  media

Under Article 12 of the Law “On Mass Media”, the use of objects of
copyright will be regulated by the Law of the Azerbaijan Republic
“On Copyright and Adjoining Rights”.

Among obligations as adopted by Azerbaijan when joining the CE
there are no provisions regarding copyright. However, the given law
is consistent with requirements of Bern convention on protection of
literary and belles-lettres (Paris Act, VOIS, 24 July, 1971), World
Convention on copyright (Geneva, 6 September, 1952), other conven-
tions regulating relations on this track. The single flaw is that the
Civil Code of the Azerbaijan Republic is deficient in copyright and
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The Law of the Azerbaijan Republic “On Advertisement” entitles per-
sons, whose legitimate interests have been infringed due to the vio-
lation of advertisement legislation, to apply to court and demand
compensation for damage. Despite broader scope and specific nature
of most legislative acts in the advertisement, the regime of sanctions
being applied in the event of their violation is insufficiently clear and
precise.

Conclusion

Mass media obligations taken by Azerbaijan aim, in the first turn, to
create favourable legal conditions to ensure pluralism in mass media
of the country. Under the pluralism is meant, on the one hand, mul-
titude of independent and autonomous mass media means having
access to great number of various sources of information, means of
production and distribution of produce, on the one hand, reflection
in mass media of whole variety of political, social, religious and cul-
tural views in terms of editorial independent and respect for self-reg-
ulation rules, which may be adopted by media-community on volun-
tary basis.

Under these obligations, a subject of legislative regulation of mass
media activity in the Azerbaijan Republic are measures to ensure plu-
ralism.

First, it is essential to take measures aimed at guaranteeing trans-
parency of property relations and control over mass media enterpris-
es (institutions). In considering that a definition of control is inter-
preted broadly in the laws and new draft laws, transparency require-
ments should apply not only to mass media owners and founders, but
their affiliated persons, advertisers, information and communication
service suppliers, etc. i.e. to all those in charge of functioning of
either mass media means. These demands are laid down not so much
with purpose of creating necessary conditions for exerting control
over mass media concentration in the hands of certain groups and
monopolisation of separate segments of the sphere, as to enable cit-
izens to independently assess mass media reports and materials being
aware of their financial, political and organizational-production ties
and obligations.
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As a result of protracted discussions, provisions restricting advertise-
ment of alcoholic drinks, tobacco and related products were includ-
ed in the Law “On Advertisement”. Note that with effect from
January 2004, advertisement of the above-mentioned products have
wholly been prohibited.

The legislation also pays a great attention to medicaments and meth-
ods of treatment. Regulations in this field are strictest, for example,
the Law does not admit advertisement of medical preparations with-
out the permission of appropriate body of executive power, as well
as preparations containing narcotic and psychothropic substances.

Under the Law “On Advertisement”, medicaments, methods of pro-
phylaxis, diagnostics and treatment (including untraditional) of dis-
eases, medical equipment, veterinary services and special foodstuffs
may be advertised on the condition that an advertiser has a positive
opinion of an appropriate body, i.e. the Ministry of Public Health. A
special provision approved by Minister’s order regulates procedures
of such a permit obtaining. Specialists of the Ministry of Public
Health shall examine the advertisement contents and if agreed, with
inscriptions “advertisement permitted” indicating date, number and
period of agreement. Within a specifies period, an advertiser will be
entitled to place this advertisement on the territory of the Azerbaijan
Republic. To compare, no additional opinion of state bodies is
required in other CIS countries to advertise medicaments. An adver-
tiser shall have a permit to produce and/or sell these medicaments.

Advertisement on radio and TV broadcasts regulations are specified
in Article 12 of the Law “On Advertisement”. Until recently, appro-
priate provisions have been included in Article 35 of the Law “On
Television and Radio Broadcast” in some clauses, dealing mainly with
terms of breaking off radio and TV-broadcasts to replace by adver-
tisement, to contradict each other. On 13 January 2004, the
Parliament of the country made appropriate changes in the Law “On
Advertisement” and thus removed these contradictions.

However, all the issues, pertaining to the advertisement and related
activity of mass media, shall be regulated to comply with the unified
Law “On Advertisement”. Therefore, Article 35 of the Law “On
Television and Radio Broadcast” and Article 18 of the draft law “On
Public Television” shall be excluded, and their provisions be includ-
ed in the Law “On Advertisement”.
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tion and issue. A definition of editorial staff is inadequate for the law
designed to regulate economic relations. The point is that subjects of
different conceptual line are involved in the process, vip., unitary
enterprises, joint stock companies, etc. That’s why it is essential to
transform a definition of editorial staff into a definition of enterprise
or institution depending on commercial or non-commercial nature of
its activity. 

A definition of person in charge of control over enterprise (institution
or corporations) of mass media is made of totality of definitions
“group of persons” and “affiliated persons”, as formulated in other
Laws of the Azerbaijan Republic. As a result, a broad definition is on
hand to be applied in cases where mass media is under influence of
legal and physical entities, or a functionary not only because of prop-
erty relations but also on account of network agreements, other con-
tracts or even kindred and political ties.

The use of such a broader definition makes it possible to make influ-
ence and pressure on mass media mechanisms rather transparent.

It should be noted that the new laws should specify definitions,
already present in the current legislation, however, being imprecise-
ly defined, cause difficulties in law application, for example, “broad-
caster”, “printed area”, “air time”, etc. Thus, the new laws should fill
in gaps and remove collisions arising from the Law “On Mass Media”
due to the introduction of the Law “On Television and Radio
Broadcast”.

A special emphasis in the new draft laws should be laid on standards,
which provide for guarantees of editorial independents. Authors of
the draft laws should secure guarantees through dividing mecha-
nisms of financial decision-making, as well as decisions bound up
with editorial policy implementation; creation of the institute of pro-
gram statement; compensations for editors-in-chief and journalists in
case of their dismissal. In solving a problem of mass media owner, it
is essential to apply a presumption of the recognition of founder,
unless otherwise provided in the constitutive documents.

The current Law “On Mass Media” enables bodies of state power and
local self-government to institute their own mass media structures.
The new draft laws should provide for a special legal regime for such
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Second, laws and new draft laws prepared on the basis of these obli-
gations should provide for measures designed to prevent concentra-
tion of mass media means and ensure fair competition between them.

Third, laws and new draft laws should ensure measures directed to
the protection of professional independence of editorial staffs and
journalists.

All the new laws and draft laws as set forth in the legislation should
be related to economic relations.

A concept of the new draft laws proceeds from the fact that these acts
should form an important part of the legislation of the Azerbaijan
Republic on mass media. In considering that the Law “On Mass
Media” in the last wording of 16 March 2002 is designed to play a
structure-shaping role in the system of the mass media legislation of
the Azerbaijan Republic, the new projects should be built in pur-
suance of provisions as set forth in the law. Thus, new draft laws
should exploit guarantees of transparency in demanding to supply
information about applicant’s being founder, owner, etc. of other
mass media. The current legislation provides for the so called insti-
tute of professional independence of editorial staffs. However, the
Law “On Mass Media” cannot and should not stipulate a detailed
regulation of the entire complex of legal measures aimed at ensuring
the pluralism through securing principles of economic relations in
the sphere.

Beyond any doubts, a final chapter of the new draft laws should pro-
vide for certain modifications and amendments in the Law “On Mass
Media”, other standard acts, which is necessitated by removal of
legal collisions.

The terminological base of the new draft laws is formed of definitions
and definitions as set forth in the Law “On Mass Media” and current
anti-monopoly legislation. Of particular importance is introduction of
such definitions as enterprise (institution, corporation) of mass media
and a person in charge of control. The necessity of the introduction
of the first of the above-mentioned definitions comes from termino-
logical features of the Law “On Mass Media”, which defines mass
media as a form of periodical dissemination of mass information, and
an editorial staff as an organization in charge of mass media produc-
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mass media in one hands. Legislatively specified limits in this area
should rule out the possibility of functioning of regions with all mass
media means controlled by one and the same personality or state.

Public (municipal) service restrictions are an instrument of staving off
mass media political monopolisation. Effectiveness of these standards
is based on the possibility of bringing a functionary to disciplinary of
criminal responsibility (for instance, exceeding of official powers or
illegal involvement in business activity).

Special chapters, devoted to measures on ensuring transparency of
mass media, shall provide for collection of minimum information
about mass media in action. Regretfully, organisational-legal mecha-
nisms, as set forth in the current laws, for example, the Law of the
Azerbaijan Republic “On Obligatory Copy of Document”, prove to be
absolutely ineffective from point of view of target’s .

When drawing up new draft laws, account has to be taken of recom-
mendations of the CE Committee of Ministers regarding public
broadcasting, access to information, ensuring of pluralism and trans-
parency, other related recommendations. Legislative and legal prac-
tices of some countries of the Western Europe (Great Britain, France,
Spain, Netherlands, Sweden, Finland, etc.) have also to be widely
used in this process.

In considering the above-cited analysis and proposals, it may be
inferred that full compliance of the Laws of the Azerbaijan Republic
regarding mass media activity with European standards might be
achieved in terms of conceptual approach to the issue.
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mass media. It is obvious that state and municipal mass media
should, on the one hand, provide citizens with a certain minimum of
information supply (for instance, during the election campaigns to
inform about state body activities, to ensure the freedom of views,
etc.), on the other hand, to be independent in implementing an edi-
torial policy, like non-governmental mass media.

State and municipal bodies, related functionaries, cannot maintain
relations with non-governmental mass media. Lack of these restric-
tions in the current legislation opens up way for political monopo-
lization of mass media and corruption in the area.

The new draft laws should reaffirm existing tax, customs and curren-
cy privileges for mass media. At the same time, general regulations
have to be introduced to solve problems arising from privileges,
donations and grants for mass media. The given regulations aim to
prevent transforming state support for mass media into an instrument
of political pressure and bribery.

A separate institution of confidential management of mass media is
to be specified in all of the draft laws. Managing institutions and
companies must play a part of “buffer” between mass media owner
and editorial staff. As for state and municipal mass media, they are
designed to ensure a competent management, respect for editorial
independents, regard for audience opinion. As for company man-
agers, they have been devised as means of not only protection of edi-
torial independence but rescue of mass media from ineffective owner.

The new draft laws should provide a special standard aimed at pre-
venting the concentration of mass media in one hands. Maximum
limits are to be established for media-holdings in the process of struc-
ture formation. These limits should extend not only to owners of
enterprises (institutions) of mass media, but persons with control over
them.

An emphasis is to be laid on restriction of cross ownership. The ques-
tions is that the construction of media-holdings is underway in the
capital of Azerbaijan through concentrating printed and electronic
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2. The persecution of an individual for his thoughts, beliefs or reli-
gion is prohibited  as is compulsion to express opinions about them.
3. These rights may not be restricted unless the exercise of these
rights infringes upon the rights of other individuals. 

Article 24 of the Constitution provides for freedom of expression:

1. Every individual has right to freely receive and disseminate infor-
mation, to express and disseminate his opinion orally, in writing or
in any other form. 
2. Mass Media is free. Censorship is prohibited.
3. Monopolization of the mass media or the means of dissemination
of information by the state or natural persons is prohibited. 
4. Clauses 1 and 2 of this article can be restricted by law when con-
ditions make it necessary to do so in order to guarantee, and by the
conditions necessary in a democratic society for guarantee of state
and public security, territorial integrity, prevention of crime, and the
defense of rights and dignities of others, to avoid the revelation of
confidentially received information or to guarantee the independence
and impartiality of justice in a democratic society. 

Article 23 of the Constitution guarantees freedom of intellectual cre-
ativity:

1. The freedom of intellectual creativity and  intellectual property
rights are guaranteed. 

2. Interference in creative activity or censorship in this sphere is pro-
hibited. 

3. The prohibition of the distribution of, or seizure of creative work is
not permissible, unless it violates the legal rights  of other individuals. 

Article 41 of the Constitution regulates some issue of positive obliga-
tions pertaining to  Freedom of Information:

1. Every citizen has the right, according to the law, to know informa-
tion about himself which exists in state institutions as well as official
records existing there, except for information containing state, pro-
fessional or commercial secrets. 
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GGEEOORRGGIIAA  

11..  CCoonnssttiittuuttiioonnaall  SSiittuuaattiioonn

The Constitution of Georgia was adopted by the parliament on
August 24.1995. The fact is truly considered to be the crucial point
in the history of Georgia, as far as  aforementioned fact served as the
basis for the development of political and economic spheres, as well
as to the implementation of number of reforms of state importance. 

The second chapter of the constitution is devoted to principle of
human rights and freedoms. 

It underlines the huge importance of these rights; the status of the
constitution itself gives them hierarchical privilege in respect to
domestic legislation and international legislative commitments. 

Pursuant to article 7 of the Constitution: “The state recognizes and
defends universally recognized human rights and freedoms as eternal
and supreme values. The people and the state are bound by these
rights and freedoms as well as by current legislation for exercise of
state power.”

Article 39 states, that “The Constitution does not deny  other univer-
sally recognized rights, freedoms and guarantees oF the individual
and citizen which are not specifically stated, but are the natural out-
come of the principles contained within the Constitution.”

Among the fundamental human rights guaranteed by the
Constitution are the following : freedom of speech; right to freely
receive and disseminate information in any form; freedom of intellec-
tual creativity and other rights and freedoms more or less connected
to the independent activities of the media.  

Right to freedom of speech is guaranteed by article 19 of the
Constitution. It can be said, that the right was added  “accidentally”
to the classical, generally accepted formulation on freedom of religion. 

According to article 19: 

1. Every individual has the right to freedom of speech, thought, con-
science, religion and belief. 
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“Circulation of the printed edition is defined by the founder”.
“The president is entitled to increase or curtail the circulation of any
periodical being on subsidy”.

It is evident, that after adoption of fundamental laws, with principles
of market economy, similar norms became unnecessary.

Georgian legislation does not contain special requirements for the
registration of means of mass media. The general rule on registration
envisaged by the law on “entrepreneurship” of Georgia applies to
them. Therefore, according to the article 7 of the “Law on press and
other  mass media”:

1. Mass Media implement their activities only after registration;
2. Registration procedures are regulated by the Georgian Law on
“Entrepreneurship”;
3. If for some reason means of mass media stop functioning for one
year, re-registration is necessary. 

The disputes are going on whether the paragraph 1 of the article
comes into conformity with the Constitution. as far as the state
should not restrict dissemination of information by any procedures,
including introduction of permissions or registration. Actually, the
norm is an anomaly. It also contradicts to the law “on entrepreneur-
ship”, according to which an entrepreneur is registered before initia-
tion of its commercial activities and  its specific directions do not
require farther separate registration. 

It is difficult to imagine, where the publisher, planning to issue a new
newspaper should register it. Especially, that Georgian legislation
does not identify the separate organ, directly responsible for the reg-
istration of mass-media. If registration of certain mass media is not
necessary, than its re-registration is also not necessary, irrespective
of for what period was its activity terminated. 

However, frankly speaking, media did not have problems in regard
to application of the norm in practice, as far as its implementation is
practically impossible and therefore nobody pays on it attention. 

“Only court has authority” for the complete termination of mass
media activities, pursuant to law. 
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2. Information existing in official papers connected to health,
finances or other private matters of an individual are not available to
other individuals without the prior consent of the effected individual,
except in cases determined by law, when it is necessary for the state
and public security, defense or health, rights and freedoms of others. 

Analysis of the aforementioned constitutional provisions gives bases
to assert, that they completely meet requirements of modern plural-
istic democracy.

At the same time, Georgian legislation regulating activities of mass
media do not completely reflect recognized constitutional principles,
and often even contradict to them. 

22..  LLeeggiissllaattiioonn  oonn  MMaassss  MMeeddiiaa

The basic legislative act in the sphere of Mass-Media is the Georgian
law “on press and other mass media” adopted on August 10.1991. 

The law was adopted on the dawn of post communist era and con-
tains a lot of attributes from the past legislation. It contains set of
provisions of declaration character lacking in reality legal norms,
which unfortunately do not form legal mechanisms for the realization
of rights guaranteed by the law itself. 

Besides, the law which has a great influence of soviet legislative cul-
ture, is already outmoded. 

Number of provisions regulate issues, such as establishment and
functioning of Mass Media, relationships between editor, editorial
staff and a founder, activities of foreign journalist in Georgia and so
on.

The best example of the of the anachronism of the law is a provision
of article 17- “certain organizations or groups of persons can establish
independent enterprises on profitable bases and on the bases of con-
tract disseminate any periodical publications. All the aforementioned
enterprises are subject to special registration pursuant to the rules
established by law.”
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Committee of Ministers of the European Council on “The right of
journalists not to disclose source of information”: 

“the protection of journalists’ sources of information constitutes a
basic condition for journalistic work and freedom as well as for the
freedom of the media;

The disclosure of information identifying a source should not be
deemed necessary unless it can be convincingly established that:

i. reasonable alternative measures to the disclosure do not exist or
have been exhausted by the persons or public authorities that seek
the disclosure, and 

ii. the legitimate interest in the disclosure clearly outweighs the pub-
lic interest in the non-disclosure, bearing in mind that:

- an overriding requirement of the need for disclosure is proved,
- the circumstances are of a sufficiently vital and serious nature,
- the necessity of the disclosure is identified as responding to a press-
ing social need, and
- member states enjoy a certain margin of appreciation in assessing
this need, but this margin goes hand in hand with the supervision by
the European Court of Human Rights.

c. The above requirements should be applied at all stages of any pro-
ceedings where the right of non-disclosure might be invoked.

Case law of the European Court also recommends non disclosure of
the sources of information. Its is proved by the judgment of the
European Court  on the case “Goodwin v. United Kingdom”. 

As to the facts, Journalist  William Goodwin  was telephoned and the
source gave him information about Tetra Ltd (“Tetra”), to the effect
that the company was in the process of raising a great amount of
loan for solving its financial problems.  The information was unso-
licited and was not given in exchange for any payment.

The journalist while preparation of articles on the issue, applied for
a comment to the official representative of the company. 
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However, the law does not determine who is entitles to apply to court
with requirement to prohibit mass media activities. When case con-
cerns to creation of danger to territorial integrity or public security,
public person can not address the court with corresponding charges.
(pursuant to Georgian legislation it is the issue of public charge). On
the other hand non of the state body has such authority. And the last
one, the most important, it is difficult to find corresponding legal pro-
cedures for its realization. 

One of the rights of mass-media provided for in the law also deserves
attention- “to send the journalist in state organs and public organi-
zations, which are obliged to provide a journalist with working con-
ditions. It is a bit unclear how is it possible to oblige public organi-
zations and besides, what is meant under the wording “provide jour-
nalists with working conditions”?! There is no doubt, that state
organs should not interfere in performance  of journalists’ profession-
al duties, however the obligation connected to the creation of work-
ing conditions is a bit strange. (Freedom of  expression in Georgia,
Zurab Adeishvili p. 288-290. British council Georgia. GIPA)

It is necessary to pay attention on the one norm of the law, regulat-
ing a question of confidentiality of a source of information and estab-
lishing mechanisms for its protection. Pursuant to the norm, the jour-
nalist is obliged to satisfy the request of the person  delivering him
the information on confidentiality of a source of information.
Realization of the requirement in practice is sometimes doubtful.
According to Criminal Procedures’ Code “the court is authorized to
release a journalist from the obligation of witness, if they have prom-
ised not to disclose the source of received information.” Thus the
court solves whether to grant  a journalist aforementioned right or
not. However, the Criminal Procedures’ Code does no specify crite-
ria on the bases of which the journalist can be granted the right. It
is also unclear, how journalist will prove, that he/she has undertak-
en obligation before the source of information on the protection of
its confidentiality. Criminal Code was adopted later, therefore, in
case of collision, the Code would be applied for. It can create signif-
icant barriers to the realization of right in regard to securing confi-
dentiality of information.

European legislative standards regulate  quite clearly issues on the
confidentiality of a source. Pursuant to the recommendation of the
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One of the paragraphs of the article of the law on “press and other
means of  mass media”, which obliges the journalist to “check the
truth of the obtained information” create significant difficulties in
practice. As a rule, the aforementioned norm is considered by the
Georgian Courts as an absolute provision,  which in itself is an incor-
rect approach.

Pursuant to international practice, the journalist is obliged to check
the information obtained in reasonable frames, or on the one hand its
necessity and on the other its possibility is specified. News is a  “per-
ishable product” and its value and interest would “nullify” the source
of its publication at least temporarily. That is why journalists are
obliged to recheck the news only in reasonable frames, and impose
responsibility for the accuracy of information only from that point of
view. 

If the journalist sincerely believed, that the information correspond-
ed to the truth, he/she  can not be accused for the intentional
defamation.   

All the aforementioned is only a short list of those problems, which
need to be solved and which oblige Georgian state to take care on
the development of  legislation,  regulating activities of mass media
on a timely bases. Especially since, law in force on “Press and other
Mass Media” alteration of which became the argent issues practical-
ly simultaneously with its adoption, does not provide legislative guar-
antees  for the realization of independent activities of Mass Media. 

It was motivation of NGOs, which in 2002 elaborated draft on
“Freedom of Press and Speech”.

Various public organizations have developed at once several drafts,
which afterwards have been compared and the final, negotiated ver-
sion has been submitted before the executive and legislative branch-
es for consideration. 

Hearing of the draft was included in the agenda of the parliament
several times, however it is not approved yet. 

Nevertheless, events taking place in Georgia recently give bases to
assume, that the situation will change, and the draft, which has
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Simultaneously, the company has discovered that “strictly confiden-
tial” documents, containing  aforementioned information, have  dis-
appeared.  “Tetra” applied to court and requested to prohibit publi-
cation of the information. The national court satisfied the demand.
Afterwards the company applied to the court again and demanded
from the journalist to disclose the identity of the source of informa-
tion. They stated, that it would facilitate to the identification of a
careless employer. When the journalist refused to disclose the source
of information, the court fined him for “the contempt of the court”. 

Goodwin appealed the case in Strasbourg court, as far as he consid-
ered, that judgment of the Court of Great Britain in regard to disclo-
sure of the source of information and fine sanction violated his right
to freedom of expression. 

The European Court stated the importance of freedom of expression
in a democratic country and declared, that  “Protection of journalis-
tic sources is one of the basic conditions for press freedom, as is
reflected in the laws and the professional codes of conduct in a num-
ber of Contracting States and is affirmed in several international
instruments on journalistic freedoms.   Without such protection,
sources may be deterred from assisting the press in informing the
public on matters of public interest.  As a result the vital public-
watchdog role of the press may be undermined and the ability of the
press to provide accurate and reliable information may be adversely
affected. “

The European Court held, that the degree of interference applied for
by the Court of the Great Britain , was violation of the article 10 of
the European Convention: “Having regard to the importance of the
protection of journalistic sources for press freedom in a democratic
society and the potentially chilling effect an order of source disclo-
sure has on the exercise of that freedom, such a measure cannot be
compatible with Article 10 (art. 10) unless it is justified by an over-
riding requirement in the public interest.

Georgia is a party to European Convention on the protection of
Human Rights and  freedoms, and therefore, Georgian courts  while
applying to the article 10 of the Convention on the freedom of
expression, are obliged to interpret it in compliance with the case law
of the European Court. 
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1. In accordance with legitimate goals;
2. Critically essential for existence of democratic society;
3. Non-discriminatory;
4. Proportional.

In comparison with legislation in force, the draft forbids licensing,
registration or any other permissions for the application of freedom
of speech and press. 

The draft also contains articles, pertaining to professional independ-
ence and  self-regulation of media, which serve for the effective pro-
tection of journalistic rights. 

One of the innovations offered by the draft is alternation of punish-
ment measures on defamation. The draft envisages abolition of the
article 148 of the Criminal Code, which pertain to criminal liability
for defamation. Instead of it civil responsibility has been introduced,
which is differentiated in case of defamation of private person and a
public person. 

Therefore, “the person bears civil responsibility for defamation of  a
private person, if the plaintiff proves before the court, that the state-
ment contains substantially false facts concerning the plaintiff and
defamatory statement and fault of respondent has actually caused
him/her damage.” Therefore, a persons can be liable for defamation
in presence of two conditions- facts specified in a statement, which
can either be proved or denied and direct intent of a respondent to
cause damage by the dissemination of information. 

Naturally, the discussed draft can not be considered as the best one
at this stage, number of its provisions need both editorial and  con-
textual development.  

33..  RReessppoonnssiibbiilliittyy  ffoorr  DDeeffaammaattiioonn  aanndd  IInnssuulltt

Freedom of expression does not fall within the category of absolute
rights and can be restricted under certain conditions including for
the protection of rights and freedoms and reputation of other per-
sons. 
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received approval of both Georgian and European experts would be
adopted in the nearest future. By its adoption, the law in force on
“Press and other means of mass media” loses its force. 

The draft on “Freedom of Press and Speech”  which differs signifi-
cantly from its predecessor , gives media opportunity to implement
the function of a “watch-dog” freely and effectively. 

Terms “opinion”, “defamation”, “public interest” and as well as oth-
ers given in article 1 of the draft completely conform with the com-
mitments of Georgia undertaken by international instruments and
facilitates to the application of law in practice.  

The article 2 of the draft directly requires application of the article
10 of the European Convention of Human Rights and jurisprudence
of the European Court  while interpretation, which is a precondition
for the progressive understanding of the law. 

According to the draft, freedom of speech and press includes follow-
ing human rights :

1 Right to possess and express one’s own beliefs;
2. The right to search, receive, create, store, process and disseminate
information and ideas;
3. The right to remain silent;
4. The right to remain anonymous.

Article 5.4 of the draft is of a great importance: “Any reasonable
doubt during dispute about assignment of status opinion or fact to a
statement should be interpreted in favor of assignment of status of
opinion.”

Judicial practice demonstrates, that separation of an opinion and a
fact are frequently connected to complexities. Aforementioned norm,
will undoubtedly render positive influence  on the decision of simi-
lar disputable issues, that are extremely urgent from the point of view
of media activities. 

Reasons for restricting freedom of speech and press, stipulated in this
law also comply with democratic standards . Therefore a law , which
restricts rights should be
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last case, it shall not be allowed to claim compensation for moral
damage. 

Provision of article 18 on resting the burden of proof only on the dis-
seminator of the information is quite controversial. The norm creates
significant problems in respect to realization of right on freedom of
speech, especially when the case deals with the dissemination of
information on public persons. 

In similar cases, in majority of democratic countries, the burden of
proof ,as a rule, rests not on the disseminator of the information, but
on the public person, that gives journalists great freedom of action in
dissemination of  information on significant persons for a society. 

Criminal liability for defamation is envisaged by the article 148 of the
Criminal Code, pursuant to it: “Defamation that contains acquisition
in crime is punishable by fine  or by community service extending
from  one hundred to two hundred hours or by correctional  labor for
up to one year in length.” 

In certain cases the code envisages criminal liability on insult.

Therefore, according to the article 366 “Contempt of court  involving
insult to a  participant of the process,- shall be punishable by fine or
by community service  from one hundred and eighty to two hundred
and forty hours in length or by arrest from two to four months. The
same action involving insult to a member  of  the Constitutional
Court, judge or jury,-shall be punishable by fine or by correctional
labor from one to two years in length or by arrest from three to six
months.”

In our opinion, along to application of articles of Criminal Code and
Civil Code, when dealing with the issue of liability on defamation and
insult, Georgian court should also apply to European case law, which
pays significant attention on the protection of right to freedom of
expression.  

One of the obvious case of the aforementioned is the case “Lingens
v. Austria”, where  the  Strasbourg court, by taking into account the
principle of proportionality, held that freedom of speech and press is
more important than protection of reputation of high official. 
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Therefore, politicians and public officials quite often motivate with
protection of rights and reputations in order to evade  criticism. 

As its was already mentioned, the current legislation of Georgia
envisage both civil and Criminal responsibility for defamation and
insult. 

Pursuant to the article 18 of the Civil Code: “A persons is entitled to
demand in court the retraction of information that defames his honor,
dignity, privacy, personal inviolability or business reputation unless
the person who has disseminated such information can prove that it
corresponds to the true state of affairs.”

The same rule applies to the incomplete dissemination of facts, if such
dissemination defames the honor, dignity or business reputation of a
person. 

“If the information defaming the honor, dignity, business reputation
or private life of a persons has been disseminated in the mass media,
then it must be retracted in the same media. If such information is
contained in a document issued by an organization, then this docu-
ment must be corrected and the concerned parties must be informed
of the correction.”-states article 18.

Therefore, a person whose honor and dignity has been defamed by
the information disseminated in mass media, she/he is entitled to dis-
seminate information in answer to the defamation through the same
media of information. The protection of the good referred to in this
article shall be exercised regardless of the culpability of the wrong-
doer. And if the violation has been caused by culpable action, a per-
sons may claim damages (compensation for harm). Moreover, “Moral
damages may be recovered independently from the recovery of prop-
erty damages.”

According to the article 19: “the right referred to in article 18 may
be exercised by a person who, although no bearer of the name or the
right to personal dignity himself, nevertheless has an interest (in it)
deserving protection. ” He may exercise the right to demand such
protection of the name and dignity which determines the essence of
the person and continues to exist as well after death. However in the
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Subject to paragraph 2 (art. 10-2), it is applicable not only to “infor-
mation” or “ideas” that are favorably received or regarded as inoffen-
sive or as a matter of indifference, but also to those that offend, shock
or disturb.  Such are the demands of that pluralism, tolerance and
broadmindedness without which there is no “democratic society”. 

The European court considers, that even than, when the punishment
only envisaged insignificant fine,  the fact  itself can play the role of
internal censorship. 

In the Majority of judgments made by the European Courts in which
national courts imposed fines on journalists for the defamation and
insult, it was stated, that “in the context of political discussions the
aforementioned judgment may deter journalists from participation in
public discussion of the problems. Moreover, similar sanctions, may
hinder the press from fulfillment of its functions pertaining to realiza-
tion of its duties concerning supplier of information and “watchdog”
of the society.”

According to the principle of the case law of the Strasbourg Court,
any domestic legislation, which protects politicians and high officials
(the president, Prime Minister, members of the government and par-
liament etc. ) from defamation and assault and envisage special or
more strict measures of punishment are inconsistent with the article
10 of the European Convention. 

It should be mentioned, that great majority of developed states  have
refrained from the criminal responsibility on defamation and assault.
Pending amendments in Georgian legislation  suggest smooth way to
the resolution of the issue (see above comments to the draft on
“Freedom of speech and press”)

44..  RReegguullaattiioonn  ooff  BBrrooaaddccaassttiinngg  SSpphheerree

Regulation of the broadcasting sphere is one of the main mechanisms
for the regulation of media activities. 

Broadcasting issues in Georgia are regulated by the law on “post and
communication”, which was adopted in 1994 and processed signifi-
cantly in 1999. Adoption of the law even that time was considered as
a temporary measure, which is proved by the article 55 paragraph 12,
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In October 1975, after the Austrian general elections, the journalist
Lingens editor of the journal, published two articles criticizing Mr.
Bruno Kreisky, the retiring Chancellor and President of the Austrian
Socialist Party who won in elections. Lingens accused Mr. Kreisky in
protection for political reasons  of the President of the Austrian
Liberal Party, who served in the first SS infantry brigade during the
Second World War,  and in having liberal relationships with the for-
mer Nazi. 

Lingens also criticized Kreisky for assault of Mr. Simon Wiesenthal-
the president of the Jewish documentation, who publicly denounced
the past of the head of liberal party. The behavior of the chancellor
was considered as “immoral” and “dishonest”.

The Austrian court after studying the private complaint of the chan-
cellor, considered the aforementioned statements  as  “assaulting ”
and sentenced the journalist to fine. The court stated, that Lingens
could not prove the truth of his indictments. 
After studying the case, the European court held, that position of the
national courts was indirect, as far as “the truth of value judgment is
not susceptible of proof.”

In its judgment the European Court  emphasized importance of the
freedom of press in political debates:  “These principles/ freedoms of
expression/ are of particular importance as far as the press is con-
cerned.  Whilst the press must not overstep the bounds set, inter alia,
for the “protection of the reputation of others”, it is nevertheless
incumbent on it to impart information and ideas on political issues
just as on those in other areas of public interest. Not only does the
press have the task of imparting such information and ideas: the pub-
lic also has a right to receive them.”

The court mentioned, that the “limits of acceptable criticism are
accordingly wider as regards a politician as such than as regards a
private individual.  Unlike the latter, the former inevitably and know-
ingly lays himself open to close scrutiny of his every word and deed
by both journalists and the public at large.”

In Case “Hendyside  v. the United Kingdom”  the European Court
stated, that “Freedom of expression is one basis of the democratic
society and one of the fundamental conditions for its progress and
self-realization of its each member.”

311



casters which were established before enactment of the law on broad-
casting, by the state authority or by the legal persons of public law
on the basis of state property are not subject to licensing. On the
basis of presented application the commission grants to the afore-
mentioned organs, persons who are obliged to follow to the require-
ment established by law on broadcasting, frequencies that were uti-
lized by them in the moment of enacting the law. ”

Presented examples demonstrate, that the law in force does not pro-
vide regulation of broadcasting sphere in a sufficient manner and
thus a new law has to be adopted. 
Law drafting has been going on for already two years. The draft on
“broadcasting” was elaborated by the assistance of British experts,
and it practically reflects all  requirements of the European
Convention on trans frontier broadcasting , as well as resolution of
the committee of ministers of the European Council , pertaining to
the regulation of broadcasting sphere. 

The Committee of Ministers in its resolution(2000)23 expects the state to:
·    establish (if they have not performed so till now) independent reg-
ulatory body in the broadcasting sphere; 
·  form regulatory bodies in such a way, as to provide maximum level
of protection from any kind of political or economic interference;
·  include in domestic legislation and programs provisions, which
would have provided the regulatory organs with the opportunity to
implement their functions effectively , independently and transpar-
ently;
·  identify clearly by the legislation rights and obligations of regula-
tory bodies, issues of funding and reporting;
·  provide specifically in the legislation procedures and criteria for
issuance, continuation and termination of license on broadcasting;
·  oblige the regulatory body to inform the public in respect to com-
petitions on the issuance of license. Information would contain con-
ditions for conducting competition and other necessary requirements
for the participation therein. (technical, financial and program
aspects).
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according to which, the parliament of Georgia was obliged to adopt
a law on “broadcasting” within a year since the law entered into
force. Already five years passed, however, the law  “on broadcasting”
does not exist yet. 

It will be correct to assert, that the questions connected to licensing
in broadcasting sphere  are regulated by law on “post and communi-
cation” pursuant to democratic principles; however number of provi-
sions, including licensing does not comply with the European stan-
dards. 

Namely, Pursuant to the article 22 of the law: “The Commission/
national regulatory organ in the broadcasting sector/is comprised of
three members, which are appointed for six years term and dismissed
by a president.”

The given provision, naturally,  contradicts to the principle of inde-
pendence of a member of the commission, which frequently play
decisive role during performance of its duties by a commission. 

The issue of dependence of the commission on the president was
clearly demonstrated in the process of issuing a license on the fre-
quency earlier used by the channel ORT.  One of the participants of
a tender, which lasted for several years, was the leader in Georgian
broadcasting sector-TV company “Rustavi 2”. The channel manifest-
ly opposed to the government of Eduard Shevardnadze. 

On one of the last sessions of the commission, when the issue of grat-
ing the aforementioned license was being discussed, the chairman –
Vakhtang Abashidze declared on the coercion infliction upon him
from the side of the president and refused to sum up the results. 

After the “Rosy Revolution”, TV company “Rustavi 2” became the
license holder on the aforementioned frequency for the period of 10
years. 

The law on “Post and Communication” did not solve the main prob-
lem –transformation of the State TV-radio corporation into a public
service broadcaster. Moreover, the law envisages benefits for legal
persons of public law established on the bases of state property.
Therefore, pursuant to the article 42.1 “Those TV and radio broad-
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·  Protection of the interests and rights of children;
·  Sex and Violence;
·  Advertising, sponsorship and other issues

The draft provides for the right to correction and retraction.
Therefore, within 10 days after initial statement was made, an inter-
ested person is entitled to request correction of publication with
equal means and forms in order to make retraction or correction of
facts in same length and approximately in the same time period as
the initial statement. 

The project envisages number of mechanisms for the protection of
public interests. Namely, the draft introduces the institute of  “
Public Service Broadcaster”. Public service broadcaster (supposedly
the number would nor exceed 5), would cover at least 75 % of the
population. Terrestrial  broadcasting license holder within its service
area will provide sufficient diversity to broadcast the matters of pub-
lic concerns of the entire society or its particular part, it should cover
the pluralism of opinions existed in the public; discrimination of any
group or public is prohibited. 

The draft sets some program limitations. Namely, any type of war
propaganda is prohibited, broadcasting of programs containing of
incite to ethnic or religious hatred, or are of discriminatory nature,
present danger of stirring up violence are considered inadmissible. 

Broadcasting license holder, shall avoid broadcasting of  “programs
which contain clear and present danger of stirring up hatred, discrim-
ination, or offending any person or group on the basis of ethnic
background, religion, opinion, age, gender, sexual preference or dis-
ability, or any other feature or status, or special emphasis of these
features or statuses, unless it is within the context of the programs
and aims mere illustration of hatred, hate and discrimination already
existed in the society. ”

Public  TV

Chapter 5 of the draft on “broadcasting” applies to public service
broadcaster.
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The draft on broadcasting meets all the aforesaid requirements.

Pursuant to the draft, an independent, regulatory body- the Georgian
National Communications’ Commission-shall be established.
Members of the commission are appointed by the parliament with
secret ballot, by the majority of votes. The president of Georgia shall
appoint one of the 5 commissioners on the position of a chairman of
the commission. Financial independence of the commission is guar-
anteed by the procedures of funding envisaged by law, according to
which, the budget of the commission is made of the license fees and
annual regulation fee.   
Financial audit of the expenses and financial reports of the commis-
sion, pursuant to the draft, is implemented by an auditor, which is
selected through the tender and the commission covers audit expens-
es from its own budget. 

Generally, norms of the draft concerning commissioners’ obligations
are so formulated, that on the one hand the commission has oppor-
tunity to freely carry out activities within the framework of its com-
petence and on the other hand their independence is guaranteed and
they are free from any kind of interference. 

The draft stipulates precisely issues in respect to licensing. Namely,
at least two months prior to the commencement date of the open
competition, the Commission would publish the information on the
open competition. The project lists all necessary requirements in
order to meet application; the basis for refusal on the issuance of a
license and so on. 

For better implementation of broadcasting regulation function, the
commission shall, in consultations with license holders, public  and
other competent  experts draw up and pass a Code of Conduct of
License Holders, on the bases of this law and through public admin-
istrative process.  The Code shall deal with matters and set standards
in following spheres: 
·  Program accuracy, fairness and impartiality;
·  Impartial coverage of election campaigns;
·  Privacy;
·  Freedom of religion;
·  Protection of the rights of minorities;
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The law establishes on the one hand protection mechanisms of pub-
lic service broadcaster and its governing bodies from intervention in
the activities from outside and on the other hand-their accountabili-
ty before the law and the society . 

The governing bodies of  the public service broadcaster are board of
governors and a general director, in relation to which rather high cri-
terion of absence of conflict of interest is established. (Candidates of
governors are selected by means of open competition).The parlia-
ment of Georgia appoints the governor, which is nominated by a
president. Only the parliament and the president are authorized to
dismiss a governor before  expiration of  the term envisaged by law.
(Pursuant to procedures prescribed by law). 

The law envisaged introduction of the institute of an auditor of pub-
lic broadcaster appointed by the general director. The auditor con-
ducts internal audit of the public service broadcaster. The board of
governors also appoints an independent auditor through open  com-
petition for conducting internal audit of public broadcaster. 

The board of governors defines program priorities of public service
broadcaster, its charter and budget. The board of governors should
report on a regular bases to the Georgian Parliament, the president
and the national commission of communication and publish the
report on its activities. 

Meanwhile, number of issues, pertaining to the formation of public
TV, still remain unsolved. One of the most painful of them, deals with
sources of funding, which would become one of the major guarantees
of its independence. 

Pursuant to the final version of the draft, the sources of funding pub-
lic service broadcaster are “targeted funding of the state budget and
other sources determined by the legislation”. The concept, “other
sources” means grants and other donations, since other commercial
incomes, including commercial advertisement are prohibited by the
draft. 

Actually it turns out, that the main source of incomes is the state budg-
et. Number of experts engaged in the elaboration of the draft do not
agree with the issue.They state, that in such  a case television can not
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The Public service broadcaster, being the important factor in devel-
opment of truly democratic society, plays decisive role for the coun-
tries with transitional democracy, including Georgia, where problems
in regard to maintenance of pluralism, freedom of expression and
information have not been completely solved yet. 

In current situation only the public TV can be rather independent,
naturally under condition of having effective guarantees, in compar-
ison with the state TV, which for its specificity can hardly avoid inter-
ference of state governing bodies, parties in power and in compari-
son with a private TV, which can be subject to influence of commer-
cial interest. 

It is necessary to note, that formation of pubic TV in Georgia is one
of the specific requirements of the European Council, recommending
to refrain from the practice of state broadcasting and to introduce
public broadcasting already by the end of 2005. 
The new draft completely prohibits functioning of either state broad-
caster, or a broadcaster established by he bodies of local government
or self-government. 

The main state broadcaster of Georgia-State TV and Radio
Corporation of Georgia (The first and Second Channels) will be trans-
formed into a public TV, which will inherit all assets and liabilities of
the state TV. 

As far as, pursuant to the draft, public service broadcaster should be
the only one, the rest of TV companies based on state or local prop-
erty (regional) would be transferred either in private companies or
abolished. 

Therefore, according to the presented draft, “public broadcaster is a
legal entity of public law, established for TV-radio broadcasting,
based on public financing according to the Georgian Legislation,
independent from the state, accountable to the public.“

Public service broadcaster should be transparent for the society,
ensure editorial independence, fairness and justice; impartiality and
variety of programs. 
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Pursuant to the Code, everyone may request public information from
administrative agencies as well as receive its copy if it does not con-
tain state, professional, commercial and private secret. 

Chapter  3 of the Administrative Code regulates rules of receiving pub-
lic information from administrative agencies, as well as acquisition of its
copy. 

Generally, “Everyone may request public information irrespective of
its physical form or its condition of storage. Everyone may choose the
form of receipt of public information, if there are various forms of its
receipt, and gain access to the original of information. If there is a
danger of damaging the original, a public agency shall provide
access to the original under supervision or provide a duly certified
copy of the document.”

In order to obtain public information, a person shall submit a written
request. The application shall not be required to specify grounds or
purpose for requesting the information. When seeking to obtain per-
sonal data of another person or commercial secret, the applicant shall
also submit a written consent of the information subject, certified by
a notary or an administrative agency. 

The Code provides for 4 types of information, which is considered to
be secret:

·  private secret
·  commercial secret
·  professional secret
·  state secret. 

The issue of considering information as private secret is decided by
a person itself, except cases prescribed by law. 

Commercial secret means “any information concerning plan, formu-
la, process, or means that constitute a commercial value, or any other
information that is used to produce, prepare, or reproduce goods, or
provide service, and/or which represents an innovation or a signifi-
cant technical accomplishment, or any other information, disclosure
of which could reasonable be expected to cause competitive harm to
a person.”

320

be completely independent. Currently alternative versions of funding
public TV are being discussed, one of which is transmission in the
budget of public TV of the fixed percent from one of the taxes- not
new, but from the list of those already being in force in Georgia. It
should be mentioned, that aforementioned version has already been
suggested at the early stages of draft discussions, however representa-
tives of the former government did not support it. 

As  it has already been marked, according to the draft  the public
service broadcaster may not carry commercial teleshopping and
advertisement, only electoral and social advertisements are allowed.
The broadcaster shall allocate free of charge at least 1 minutes per-
hour for social advertisement. Thus¸ “public service broadcaster dur-
ing election campaign is obliged to inform public as a social adver-
tisement about candidates and parties participating in election and
procedural issues for voters during election campaigns. Information
must be accurate and shall include addresses and polling places, date
of elections; procedural rights and obligations of voters.”

Requirements concerning election advertisement is common for all
broadcasters: “Universal terrestrial broadcasting license holder, also
those broadcasting license holders who broadcast electoral advertise-
ment, shall broadcast electoral advertisement within its service area
during election campaign free of charge for no more than two min-
utes per hour. Electoral advertisement time shall be equally available
to all election subjects which overcome at least one threshold during
the last 2 electoral processes ”.

Broadcasting of commercial electoral advertisement, including public
TV, is not stipulated by the draft. The issue is regulated by the
Election Code, and majority of the working group think, that the
issue needs specification in regard to public TV. 

55..  AAcccceessss  ttoo  IInnffoorrmmaattiioonn

In 1995, after adoption of  the constitution,  discussions were initiat-
ed on the formation of legislation, which would have guaranteed free
access to information. Debates, which lasted for four years, logically
ended by the adoption of the General Administrative Code. 
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2. acquisition and processing of separate and large documents that
are not interrelated, or

3. Consultation with its subdivision, that operates in another area, or
with another public agency. 

According to experts’ opinion  10 days period for the submission of
information is unjustifiably long, and  should be restricted up to
maximum 48 hours, or two working days. 

If access to public information was denied, the agency shall provide
the applicant with information concerning his rights and procedures
for filing a complaint within three days after the decision is rendered.
The agency shall also specify those subdivisions and public agencies,
which provided their suggestions regarding the decision. 

Pursuant to the article 47  of the Code: 

A person may file a claim in  a court demanding the nullification or
amendment of the decision of a public agency or public servant, and
claim material or non-material damages for: 

1. denying access to public information, partly or completely closing
the session of a corporate public agency, or designating public infor-
mation to be classified
2. creation and processing of incorrect public information
3. the illegal collection, processing, storage and dissemination of per-
sonal data, or illegal furnishing of personal data to another person or
public agency.

In case of violation of the chapter three  by a public agency or pub-
lic servant. The burden of proof shall rest with the public agency or
public servant that acts as defendant in a court.

The Code regulates such issues as: rules for processing of personal
data, secrecy of  personal data; request of secret information by a
court, reporting by public agencies. 

After the analysis of the chapter III of the General Administrative
Code, it should be concluded, that envisaged legislative norms com-
pletely constitute to the European standards, namely to the resolu-
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Professional secret means “any information that constitutes personal
or commercial secret of a person  or organization, which became
known to another person in the course of execution of his profession-
al duties. No information that does not constitute personal or com-
mercial secret of a person or organization shall be considered a pro-
fessional secret.” The concept of the state secret is provided for by
law on “state secret”. The state secret means any information contain-
ing state secret in the sphere of defense, economy, internal affairs,
intelligence, state security and protection of state order, dissemination
or loss of which will damage sovereignty, constitutional order and
political and economic interests of Georgia; information  which is rec-
ognized by the law as state secret and is subject to state protection.” 

Article 31 of the Administrative Code regulates terms within which infor-
mation should be kept secret:  “Unless otherwise prescribed by applica-
ble legislation, professional and commercial information shall be kept
classified for an unlimited term. Commercial secret shall be declared
open if the grounds for classifying such information can no longer be
invoked. Personal secret shall be classified within lifetime of the infor-
mation subject, unless otherwise prescribed by applicable legislation.”

Pursuant to Administrative Code, the session conducted by any cor-
porate public agency shall be open and public . Moreover, “A corpo-
rate public agency shall a week ahead publicly announce about forth-
coming meeting, including its place, time and agenda. The agency
shall also publicly announce its decision to close such meeting, if
applicable.”

As for the  terms of releasing public information, it is considered to
be the only provision regulated by the code, which  causes dissatis-
faction of Georgian society and NGO sector. 

Pursuant to article 40 : “A public agency shall release public infor-
mation immediately, or not later that ten days if responding to a
request for public information requires:

1. acquisition of information from its subdivision that operates in
another area, or from another public agency, or processing of such
information”
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of the CEC or by the Secretaries of the appropriate DECs, while
accreditation of the mass media representatives operating on the ter-
ritory of one election district, by the Secretary of the appropriate
DEC. Applications on accreditation of representatives of the press and
other mass media are submitted to the relevant election commission,
no later than 10 days prior to Election Day.” 

Election documents are accessible to all persons. An election com-
mission is obliged to provide all interested persons with the election
documents and information on elections, within 2 weeks of being
requested, and in case of a request for copies, the relevant election
commission may establish a fee in reasonable frames.

The election commission session shall be open. The right to attend
the election commission session shall be given to any interested
party, including mass media. 

Pursuant to article 73 paragraph 13: “ Public TV companies and radio
broadcasters shall provide two hours of their airtime on daily televi-
sion and radio free of charge, for election campaign and political
advertising purposes for at least the last 15 days prior to election day.
Those airtime hours shall be equally distributed among the election
subjects”

Pursuant to the paragraph 14 of the same article, “ Beginning from

the 50th day prior to election day until the approval of the final elec-
tion results by the CEC, both public and private TV companies shall
abide by the following terms:

a) If allocating air time for election campaigning and political adver-
tising, the TV and radio companies must announce publicly and sub-
mit  to the CEC the following  information: the start and end date
and frequency of the allocated air time; duration and timetable of the
allocated daily air time; the air time tariff;

b) Paid airtime allocated by a TV or radio broadcaster shall not
exceed 15 % of the total daily broadcasting time per day; no election
subject shall be allocated more than one-third of this time;

c) Paid daily air time shall be equally allocated among the election
subjects;

d) The air time tariff shall be the same for all election subjects;

e) When broadcasting political advertising via TV, the screen corner
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tion #2(2002) of the Committee of Ministers of the European coun-
cil in respect to access to official documentation.  
Meanwhile, awareness raising of the population at large in respect to
mechanisms provided for by law, still remain a problem, which
doubts its effectiveness. 

For several years-practically since adoption of the Code, national
NGOs are working actively on its social implementation. It is worth
to mention, that pursuant to the aforementioned resolution, of the
Committee of Ministers , not NGOs but state agencies are obliged to
“inform the society on their right to access to official documentation,
and on the mechanisms of its realizations, as well as to provide ade-
quate training of public officials in respect to their obligations for the
realization of the right.”

66..  MMeeddiiaa  aanndd  EElleeccttiioonnss

Mass media has strong and often even decisive influence on the
process of election campaign, and therefore, in that period  it falls
within the sphere of great interest from the side of political forces. 

“In the process of covering election campaign media should follow
and protect principle of equality. ”

As far as Georgia has not yet adopted the Code of Journalistic Ethics
and the organ of self-regulation of media, which would have bal-
anced participation of printing and broadcasting   mass media  is still
nonexistent, the necessity of detailed regulation of the issue on the
legislative level has arisen in order to avoid fatal mistakes. 

In Georgia Election Code regulates issues of covering pre-election,
process of election campaign by mass media,  as well as election adver-
tisement.

Pursuant to the article 72 of the Code: “Representatives of the press
and other mass media, accredited at the relevant election commis-
sion, have the right to attend election commission sessions and to be
present in the polling place on Election Day. Accreditation of repre-
sentatives of the press and other mass media operating on the territo-
ry of several election districts shall be implemented by the Secretary
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frames within which  these regulations are undertaken play here the
decisive importance. Frequently CEC misuses its authorities in
respect to aforementioned. 

The decree #8 of August 25, 2003 “on the participation of state and
private mass media in election procedures, rules and control on their
application” can be brought here as an example.

The first paragraph of the first chapter state, that “CEC of Georgia is
entitled to request from TV and radio companies the time table of its
transmission  time and to control its compliance with the requirements
of law.”

When we are dealing with the control, especially with the control of
TV and radio companies, we should be very careful. Obviously TV
and radio company is obliged to follow to the requirements of the
law, to allocate time according to the rules prescribed by law and so
on. However when the mechanisms of control, its limitations, proce-
dures for its realization, corresponding norms are non existent, obvi-
ously independence of TV and radio companies is jeopardized. 

The same is the approach in respect to evaluation of sub clauses of
the b) and c) of the same paragraph. Pursuant to the sub clause b),
“CEC is entitled to request from TV-radio company the time table of
distributing paid period a day, dedicated for each political party,
election subject, respective tariff and to control compliance of the
aforementioned with the legislation in force.”

According to the sub clause c) CEC ”is entitled to implement obser-
vation and control for not using the provided  transmission period by
political parties and election subjects, as well as on issue of the time
redistribution; and to request from TV and radio companies detailed
information in respect to the issues.”

The CEC should have the mechanism of control, which would have
provided the maximum level of independence of TV and radio com-
panies. It is inadmissible to unreasonably request aforementioned
materials for TV and radio companies, moreover, that CEC can
receive information concerned  by the control of transmission period
or the fund of election campaign of elections subjects. 

The law should at least provide, that the CEC is entitled to request the
information on the bases of application of election subjects, containing
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shall display the inscription “Paid political advertising” or “Free
political advertising”;

f) For the period provided for in this paragraph, no election campaign
statements and placement of political advertisement, may be made
other than at the times and space allocated for this purpose.

According to paragraph 15: The day after the expiration of the term
for election registration of parties and election blocs, newspapers,
other than the newspapers of political parties, shall abide by  the fol-
lowing terms:

a) If allocating newspaper space for election campaigning and polit-
ical advertising, the newspaper must publish in its newspaper and
also provide to the CEC the following information: the start and end
date and frequency of the allocated newspaper space; the size of
space allocated in one newspaper issue; if providing newspaper space
free of charge, how much of the total allocated space is being pro-
vided free-of-charge; the space tariff;

b) No election subject shall be allocated more than one-third of the
newspaper space in one newspaper issue or over a period of one
week;

c) The paid space allocated in the newspaper in one issue or over the
period of one week shall be equally distributed among all the election
subjects;

d) The space tariff shall be the same for all election subjects;

e) When publishing a campaign article or political advertising, above
the heading of the article and in the corner of the advertisement,
shall be made the inscription “Paid political advertising” or “Free
political advertising”;

f) Must not publish election campaign materials and political adver-
tising which violate the provisions of this paragraph during the peri-
od stated herein.

Generally, Georgian legislation regarding participation of Mass
Media in election procedures complies with European Standards.
However in real practice, during elections, media frequently faced
difficulties for some decisions of the Central Election Commission. 

In itself, the issue of regulating additional procedures by  the CEC
according to the rules provided for by law is not disputable. The
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77..    AAddjjaacceenntt  LLeeggiissllaattiioonn

Responsibility  for  the  prevention  to  implement  freedom  of  speech  

The Criminal Code of Georgia contains certain provisions, which
guarantee realization of the right to freedom of speech, both for the
ordinary person and a journalist. The issue is regulated by the arti-
cles 153 and 154 of the Code. 

Article 153 prohibits encroachment on the right to freedom of speech.
Namely, “Illegal interference into exercising the right  to freedom of
speech  or to receive  and disseminate information  that has resulted
in a considerable damage  or has been  perpetrated  by using one’s
official position, -shall be punishable by fine  or by correctional labor
for up to one year in length or by imprisonment for up to two years
in length, by deprivation of the right to occupy a position or pursue
a particular activity for the term up to three years.”

Article 154 guarantees the aforementioned rights directly for journal-
istic activities: “Illegally preventing a journalists from carrying out
his/her  professional activities, i.e. his/her coercion into disseminat-
ing or not disseminating information, - shall be punishable  by fine
or community service   from  120 to 140 hours in length or by cor-
rectional labor for up to a two-year term. The same  action perpetrat-
ed  under violence, threat of violence  or by using one’s official posi-
tion, - shall be punishable by fine or arrest for up to a two-month
term or by imprisonment for up to two years in length, by depriva-
tion of the right to occupy a position or pursue a particular activity
for the term up to three years.” The concept “coercion” applies to
both physical and psychological coercion, direct or indirect. 

The aforementioned provisions are strong legislative guarantees for
the realization of right to freedom of speech, including representa-
tives of mass media, however for unknown reasons they are not
applied to. Respectively criminal cases were not initiated in Georgia
with the application of the articles. 

Responsibility  for  the  disclosure  of  the  state  secret

Issues of liability on the disclosure of the state secret are regulated
by the Criminal Code of Georgia and law on “State Secret”. For con-
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substantiated assumptions on the violation of law by TV and radio com-
panies (e.g. some of the election subjects was not treated equality, dif-
ferent tariffs are being introduced, transmission period is divided
unequally.  and so on)

Otherwise, the form of control envisaged by the decree is inadmissi-
ble, especially without the active participation of the judiciary. 

Control without establishment of limits, its mechanisms, hinders
independence of TV and radio companies and results in unjustified
interference in their activities.  

Paragraph 3 of the article 1 of the CEC’s  decree goes even farther.
It states, that TV and radio companies and other mass media “can not
broadcast reporting or comments bearing nature of propaganda  per-
taining to the activities of election persons or its representatives;
transmission or publication of the interviews or statements of agita-
tion character of the election persons or their representatives except
the transmission period, envisaged for pre-election propaganda or
political advertisement is also prohibited.”

Prohibition of reporting and comments is not only interference in the
independence of Mass Media, but also violation of freedom of speech
and expression. It can not be justified, even if such limitations apply
only to certain period of election campaign. 

The main indicator in such a case should be the public interest in
respect to receiving comprehensive and objective information on the
activities of election subjects. Its necessity is clearly demonstrated
during the final stage of election campaign. Introduction of limita-
tions on the comments which are considered as freedom of expres-
sion is unlawful.

On the other hand, the press has a mission to disseminate ideas and
information on political and other issues of public interest. Whilst the
aforementioned provisions deprive representatives of media opportu-
nity to reflect pre election procedures  impartially .   
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·  If the information pertaining to the public security, has already been
disclosed, its withdrawal from circulation,  prohibition, or punishment
for its dissemination is  inadmissible;

·  Information on the issues of National Security can be considered
confidential, if its public dissemination would damage national secu-
rity. Information can be kept secret for a certain period. Status of
keeping information secret can periodically be subject to overview.
While keeping information secret, pertaining to national security,
public interest towards the information concerned should also be
taken into account. 

The listed provisions were formulated by the European Court, name-
ly while hearing the case: ”Revenging Weekblad BLuF v. Netherland
”, which concerned disclosure of the State Secret by journalists,
which is also the issue of public interest. 

In its judgment the court held, that “legislation, which absolutely
excludes dissemination of information, pertaining to the questions of
national security and  prohibit  realization of public control in respect
to secret forces,  violate article 10 of the convention, as far as intro-
duction of the aforementioned barriers is not necessary for the dem-
ocratic society. Courts of the state-parties would provide the press,
which protect interests of public, with the opportunity to  reveal ille-
gality, negligence and other negative acts of secret forces.”

The Johannesburg Principles of 1995 reflect the same position, pur-
suant to the principle : “A state may not categorically deny access to
all information related to national security, but must designate in law
only those specific and narrow categories of information that it is
necessary to withhold in order to protect a legitimate national secu-
rity interest.”

According to the Principle 15 : “No person may be punished on
national security grounds for disclosure of information if (1) the dis-
closure does not actually harm and is not likely to harm a legitimate
national security interest, or (2) the public interest in knowing the
information outweighs the harm from disclosure.”

The recommendation of the Committee of Ministers of 1981 on the
“Access to information held by public authorities” provides for the
following limitations:
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sidering information as state secret, it is necessary that “public offi-
cial with respective authority, according to the rules established by
law, made it secret and grated a signature of “confidential”.”

According to Georgian legislation, for the disclosure of the state
secret, liability can rest on the person, which due to his official posi-
tion is obliged to protect the information, as well as on other persons,
including journalists. Pursuant to the article 313 of the Criminal Code
of Georgia: “Disclosure of the state secret, i.e. transferring the state
secret of Georgia to a foreign state, foreign organization or their rep-
resentative or its public disclosure to the detriment of the national
interests of Georgia as well as any other action for this purpose that
makes the state secret accessible  to an outsider, perpetrated by the
one who had the knowledge of such secret due to his/her official
position or to whom it was made known with respect to a special cir-
cumstance,-shall be punishable by restriction of freedom ranging
from five to fifteen years in length” .

According to the article 320: “Intentional or negligent disclosure of
the state secret  by the one who had the knowledge of such secret
due to his/her official position or to whom it was made known, if it
bears no signs of the actions referred to in Article 313 or 314 of this
Code,- shall  be punishable by the restriction of freedom for up to five
years in length, by  deprivation of the right to occupy a position or
pursue a particular activity for the term  not in excess of three years.”

Paragraphs 5 and 6 of the article 38 of the law on  “State Secret ”
stipulate directly responsibilities of a mass media:  “if the  state secret
was disclosed by mass media, and thus considerable damage was
inflicted on the state security and international relationships of
Georgia, or human life was threatened, liability prescribed by law
would rest on the editor. (person responsible for editing)”.

“Publication of  an information, containing the state secret, in mass
media, dissemination of which has influence on the protection of
public security, or which has already been disseminated earlier is not
considered  as an offence.”

We think, that  Georgian courts should taken into account para-
graphs 5 and 6 of the article 38 while applying to article 313 and 320
of the Criminal Code. Thus they will follow to the corresponding
standards of the European court according to which:
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In one of its judgment in case  “Markt Intern Velag and GMBH and
Klaus Beermann” the Strasbourg court  stated, that: “information of a
commercial character should not be excluded from the scope of the
article 10, paragraph 1 of the European Convention, which do not
apply only to certain issues pertaining to information or opinions or
forms of its expression.”

Human Rights Commission, in case “Lijienberg v Sweden” stated,
that “Commercial advertisement and advertisement companies  are
protected by the article 10 of the convention. In case  “X and Church
of Scientology v. Sweden” the commission extended the opinion and
stated, that ”commercial word, should fall within the frame of protec-
tion, envisaged by article 10, however frames of protection should be
the ones, which are applied for during expression of political opin-
ions, along to which  values guarantying freedom of expression, from
the position of Convention are the issues of the greatest importance.”

Protection  of  minors  against  harmful  influence

The law on “Protection of minors from harmful influence”  was
adopted in Georgian on September 28. 2001. The purpose of this law
is protection of minors against harmful influence which  “is connect-
ed to display of films, video, movies, printed production, with con-
sumption and realization of alcoholic drinks and tobacco, participa-
tion in gambles. Which can make psychological and  physical harm
to the health of a minor, to his/her moral and social development.”

At the same time, the law prohibits confiscation of films for the real-
ization of the given law. 

One of the articles provides for, that the Minister of Education and
the Ministry of Labor, Health and Social Security can issue a permis-
sion on the publication of printed production, pertaining  to sex ,
“which contain materials of scientific-educational and information
character, and details expressing sexual attitudes are given only in
such a form, that is obligatory for the illustration of educational and
information issues.”

According to Georgian experts, the law having at the first sight
humane objectives, can create serious problems to the realization of
freedom of expression. It can significantly restrict the right, because
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·  limitations and restrictions should give the reasons on which the
refusal is based, according to law or practice. 

·  limitations and restrictions should be necessary in a  democratic
society for the protection of legitimate 

·  Any denial on the request of information should become the sub-
ject of judicial review. Apparently the these rights would also refer
to the information connected with the sphere of national security.  /A
guide to the implementation of article10 of the European Convention
on Human Rights, Human Rights handbook #2 Council of Europe
Publications/

Regulation  of  advertisement  

Issues pertaining to advertising are regulated by the law “On adver-
tisement” adopted on February 18.1999. The law stipulates such con-
cepts as “advertisement”, “unfair advertisement”, “unreliable adver-
tisement” and so on. The state control on advertising activities is car-
ried out by the State Antimonopoly Service of Georgia, which accord-
ing to the chapter 5 of the law “On monopoly activities and compe-
tition” undertakes preventive measures and terminates inadequate
advertising. The antimonopoly service is entitled to impose on phys-
ical and legal entities administrative sanctions envisaged by law, for
inadequate advertisement. 

On its turn, physical or a legal person can apply to court  with the
demand for complete or partial cancellation of the decision of antimo-
nopoly service. 

According to the law “On advertisement” responsibility for advertis-
ing is divided. So, the producer of the advertisement  is liable for the
violation of law in part which concerns registration and preparation;
distributor - for the violation of the article pertaining to the time,
place and means of advertising and customer for the content of infor-
mation presented in advertisement, if its is not proved, that the vio-
lation has taken place for the fault of producer or a distributor. 

In our opinion, responsibility for the content of information should
be regulated both by the domestic legislation of Georgia and the
norm of European legislation, particularly European case law.  
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Number of national experts think, that journalists should be entitled to
conduct hidden observation on the activities of high officials and pub-
lic agencies. According to their contenders, it is inadmissible as far as
right to privacy guaranteed by the legislation would be violated.

Supporters of mass media, in regard to granting them the right on
hidden observation, specify as counter argument, that in current sit-
uation the case deals not with a private life, but with an activity of a
person representing on behalf of a state. 

It should be mentioned, that at the end of 2003, the chairman of the
Supreme Court of Georgia Vladimir Chanturia has initiated consider-
ations on the introduction of amendments to the Criminal Code,
which would have allowed the courts to accept audio and video
recordings, made during journalistic investigation, as evidence.  

The analysis of Georgian Legislation in the sphere of mass media
clearly demonstrate, that current legislative base do not guarantee
effective functioning of independent mass media. The situation is
also aggravated by not absolutely correctly developed practice of
national courts.

Liberal norms of journalistic ethics, acceptable for the society have
not been elaborated yet; awareness of journalists in respect to legal
standards regulating their activities is low. 

However, political processes developed in Georgia, as well as high
level of public activity gives us hope, that all the problems would be
solved in the nearest future.
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violation of the law can be used by the authorities as a motive for
chasing unfavorable means of mass media. 

Journalistic  Investigation  

Problems in legislation relating to lack of journalistic investigation-
which is one of the interesting  directions in journalistic, deserve
separate discussion. 

Newspaper publications and TV programs on journalistic investiga-
tion, denouncing high officials in corruption and other illegal affairs
have great resonance in a society. 

However, these sensational accusations are not followed by practical
results, in respect to concerned high officials or other famous persons
(dismissal from occupied position, initiation of court proceeding)

The matter is, that in majority of cases journalistic investigations are
conducted by using audio and video recorders, by hidden cameras,
according to Georgian Legislation such records, made by private per-
sons, including  journalists are illegal. 

The court can not initiate criminal case on the bases of illegally
obtained materials. Even if the criminal case is initiated on the
ground of some charges, audio and video tapes can not be consid-
ered as evidences, and a judge when making judgment has no right
to refer to them (He can just take hem into account).

Moreover, the journalist can be held liable for illegal shooting under
the claim of the one to whom was inflicted the damage. However
such cases so not exist in practice till now. 

Hidden scrutiny is permissible in connection to a private person  by
Georgian Legislation only in the frame of law on “Operational-inves-
tigative activities” from the side of state organs. 

As for newspaper publications and materials on the facts of violation
obtained by the journalists “lawfully”, law enforcement agencies can
even in such case initiate criminal proceeding, however they are not
obliged to do so. 
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refer to the same group of so called: “Post Soviet Constitutions” and
are considered to be more or less democratic.

The analogues directions of the development of legislative relations
in these countries must be underlined, which was caused by aspira-
tion for integration in the European structures. As an example may
serve those large-scale  legislative changes, which were held after the
entry in the European Council of Georgia, Armenia and Azerbaijan. 

Constitutions of the three countries guarantee right to expression
together with other fundamental rights and freedoms, at that forcing
a person to change or reject his ideas is prohibited. 

Mechanizms of restriction of freedom of expression are similar to the
compatible norms specified in international law. In particular these
restrictions must be envisaged by the law and must serve as the nec-
essary condition for the protection of public safety and state securi-
ty, for public order, for health care and morality, also for freedom of
other persons in democratic society. 

Constitutions of the three states recognize freedom of requesting and
receiving information, but by the Constitutions the right is provided
in general terms and the legislation in this field is ambiguous and
contradictory. 

In whole the Constitutional norms of the South Caucasian countries
concerning the questions of freedom of expression also freedom of
media do not contradict with the commitments of Georgia, Armenia
and Azerbaijan from the point of view of international law. 

GGeenneerraall  lleeggiissllaattiioonn  iinn  tthhee  ffiieelldd  ooff  mmeeddiiaa

At present,  situation in the South Caucasian countries is the follow-
ing:

- In Azerbaijan law on “Mass Media” is in force, it was adopted in
1991 and amendments were introduced in 2002.

- In Armenia law on “Printing and other Mass Media” was changed
by the new law on “Mass Information” which entered into force in
February 2004.
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COMPARATIVE ANALYSIS OF THE LEGISLATION OF
GEORGIA, ARMENIA AND AZERBAIJAN 
IN THE FIELD OF MASS MEDIA AND 
THE FREEDOM OF SPEECH

Presented comparative analysis is based on the research conducted
under “Harmonization of Media Legislation of South Caucasus
Countries with European Standards” trilateral project (as of 31
March, 2004). 

Aim of the analysis – to outline the ways of solving the problem,
which were identified during the researches of legislation regulating
activity of mass-media in Georgia, Armenia and Azerbaijan, and erad-
icate  factors  which caused problems.

The Comparative analysis permits to determine the features of the
problem in a certain country, which is not of a little importance for
prevention of complications of analogical character in other countries
of the region. 

Comparative analysis is presented in accordance with the following
structures:

- Constitutional regulations;

- General legislation on mass-media;

- Regulation of broadcasting;

- liability for offences and slender;

- Freedom of information;

CCoonnssttiittuuttiioonnaall  RReegguullaattiioonnss

Development of the South Caucasian countries during last years
passed in the same dynamics. It was characterized by considerable
influence of the Soviet period – on social, political and legal realities. 

The Constitutions of Georgia, Armenia and Azerbaijan were adopted
approximately at same period. Constitution of the thee countries
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The law of Azerbaijan on “Mass media” underlines that only the
Court may demand from the journalist or the editor to reveal the
sources of the information. It specifies the cases when the Court has
right to ask for the revealing: 

1. with purpose to protect the life of a person;

2. with purpose to avoid commission of a serous crime;

3. with purpose to protect the persons charged with commission of a
serous crimes;

Legislation of Georgia and Azerbaijan, in the fields of mass media,
envisage prohibition of dissemination of information including state
secrets. This restriction has been partially preserved in the new
Armenian law on “Mass Information”. Most of the European coun-
tries do not recognize such practice.  Only the person that is under
the official duty to keep the state secret should  be made liable   for
its disclosure. 

RReegguullaattiioonn  ooff  bbrrooaaddccaassttiinngg

The legislation of the southern Caucasian countries that regulate
fields of broadcasting are also alike; Identical are the problems that
local broadcastings are facing. 

The democratic principles and order of formation is one of the essen-
tial elements for the independence of organs regulating the field of
broadcasting. Thus, in the three south Caucasian states the greater
role is played by the governors of the country.

Particularly, according to the Armenian law on “Television and
Radio” formation of two regulating organs - National Commission on
Television and Radio Broadcasting and the Council of Public
Television and Radio Broadcasting -  are under the competence of
the President of the State.  The National Council on Public Television
and Radio Broadcasting of Azerbaijan is based upon the Order of the
President on December 25, 2002.  The similar principles concerning
the order of formation of regulating bodies is envisaged by the law
on “Post and Communication” of Georgia. 
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- In Georgia as of March 31, 2004, the main legislative act in media
sphere is the law on “Press and Other Media” in force since 1991.
However it is expected that in the near future this law will be
replaced by a new law on  “Freedom of Speech and Expression”.

First laws in the field of mass media were adopted at the beginning of
the post communist period and were  characterized by the same fea-
tures that were peculiar to the legislative acts of that period. So they
included and some include even now norms of state control which are
groundless for new system. In the field of media such norm was the
demand for obligatory registration of printed mass media that contra-
dict to European standards. 

In particular, according to the law of Azerbaijan on “Mass media”
private and legal persons, willing to set up a publishing house must
for 7 days before publishing apply to the authoritative organ of exec-
utive branch (such is Ministry of Justice). In case if the printed infor-
mation is disseminated before officially applying, or application
includes improper information. The organ of an executive branch
may initiate the termination of the publishing organ before the
appropriate judicial organ. 

Article 19 of the law of Azerbaijan on “Mass Media” is worth men-
tioning. The article authorizes the Court to termination of its publish-
ing. The practice shows that the obligations of compulsory registra-
tion may serve as a serous tool in the hands of   the government in
struggle with the activities of the opposite groups.  The legislation
that recognizes the possibility of termination or suppression of the
activities of  mass media, might be deemed inadmissible in the dem-
ocratic society. 

Since the adoption of the Armenia law on “mass information” the
demand on registration of media has been absolutely abolished.
Moreover, for the establishment and initiation of the activities of
mass media, there is not even a   necessity of official   notification of
the government. It is also important that the protection of the sources
of information is much strengthened in the new law (article 5): in  the
case of serious crimes, the Court is the only eligible organ  to  reveal
the  source of information. Law specifies conditions when such
demands may be made. In particular, “when there is the   necessity
of criminal protection of public interests more   than public interests
in non-disclosure of information, and the alternative means of inter-
ests’ protection are exhausted”. In this case the journalist may claim
a closed trial. 
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From legal point of view the practice of ambiguous implementation
of these terms, having the key meanings as “honor” and “business
reputation”, “defamation” and “insult”.

The draft laws or the recommendations on discussion of the liability
for defamation and slander are elaborated in all three states. And
only political will is needed for realization of these amendments in
favor of the freedom of speech. 

FFrreeeeddoomm  ooff  iinnffoorrmmaattiioonn  

First steps for guaranteeing freedom of information in Georgia were
made in 1999 when the public administrative code was adopted. Its
third chapter is completely dedicated to   freedom of information. 

Notwithstanding the fact that this legislative act regulates the ques-
tions concerning the freedom of information, it was not easily put in
practice because of the Soviet mentality of the public authorities.
Activities of the non-governmental organs   have significantly changed
the picture and the implementation of the law became intensive.

Adopting the law on “Freedom of Information” in 2003 was a pro-
gressive step in Armenia. The law envisages all main legislative
mechanisms that are necessary for the regulation of the relationship
in this field. On the second hand it causes disturbance, that after sev-
eral months since the law was put in force, the possibility of making
amendments to normative-legal acts was considered by state author-
ities.  The draft was being prepared which in case if it would be
adopted in its primary form would considerably worsen the law in
force, as the independents experts estimate. 

As to Azerbaijan, there is no common systemized legal act, regulat-
ing freedom of information. From this point of view it would be rea-
sonable to take into consideration the recommendations made by
Baku press club about the necessity of adoption of two new laws on
“Freedom of Information” and on “State Secrets.”

As the analysis has shown, notwithstanding the positive changes in
the legislative acts in the field of mass media in Georgia, Armenia
and Azerbaijan, in all three countries the legal base regulating the
activity of media needs the perfection and is to be brought in accor-
dance with recognized international standards and norms.
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In such cases states keep the control over the broadcasting spheres.
The regulating organs just perform the executive functions. 

One of the serious problems is the fact that in Azerbaijan and in
Georgia (notwithstanding the obligations of these countries before
the Council of Europe) the state broadcasters still function. They are
mostly use for the popularization of government policies, that, at one
hand, is contrary to inadmissibility of the domination of one position
over other on air, on the other hand causes clear misbalance and cre-
ates unequal conditions on broadcasting market, as far as state
broadcasters generally use the best   channels, covering the whole
territory of the country. 

Though, the national television of Armenia is transformed into a pub-
lic one, actually, it still keeps on being a governmental one, and is a
speaking-trumpet of the government. The main reason for that is the
right of the President  to personally form regulating organ – Council
of the Public Television and Radio Companies, established by  the
law on television and radio.

LLiiaabbiilliittyy  ffoorr  ddeeffaammaattiioonn  aanndd  iinnssuullttiinngg

Most clear example of the right of Soviet population is the provisions
of the criminal legislation of the South Caucasian countries, concern-
ing the liability for defamation and insult (though the sanctions in
these countries differ). For example, in Georgia insult is punishable
only if it is directed towards a judge or any participant of the trial. 

In this sense article 323 of the penal code of Azerbaijan may be
deemed as a culmination, which concerns the liability for defamation
and slander. Such an approach is contrary to the article 25 of the
Constitution of Azerbaijan and the practice of the European Court,
in accordance to which the state officials and the head of the state is
obliged to show more tolerance then the ordinary citizens. 

As for Armenia, Articles 135, 136 and 318 of the country’s Criminal
Code stipulate criminal responsibility for insult and defamation up to
imprisonment. Meanwhile, international practice tendencies are direct-
ed at transferring the liability for such acts from the sphere of criminal
law into civil one. 
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RECOMMENDATIONS ON THE LEGISLATIVE
IMPROVEMENTS OF MEDIA AND FREEDOM 
OF EXPRESSION IN THE COUNTRIES 
OF SOUTH CAUCASUS

The provided recommendations are developed under “Harmonization
of Media Legislation in South Caucasus Countries with European
Standards” project. This work is based on profound analysis of the cur-
rent media and freedom of expression legislation in Azerbaijan,
Armenia and Georgia.

The recommendations are aimed at identifying possible ways to
remove flaws in the legislative regulation of media field in the three
countries in the course of the analysis. Accordingly, the project part-
ners laid emphasis on the problems demanding concrete decisions
and a new approach.

The situation with the legal field of South Caucasus countries for the
past few years may be referred to as transitional. The accession of
Georgia, later Armenia and Azerbaijan to the Council of Europe con-
ditioned more intensive activity on amending  human rights legisla-
tion in the three states. Naturally, transformations in media regula-
tion became an integral part of this process.

Below-cited are documents forming a normative base that contributes
to harmonization of media legislation with European standards and is
used as a starting point for preparing the  recommendations:

- Article 10 of the European Convention on Human Rights and Main
Freedoms and related judicial practice;

- European Convention on Transfrontier Television

- Resolution and Recommendations of the Committee of Ministers
and PACE on legal regulation of media.

The recommendations on legislative improvement of media and free-
dom of expression are prepared by: in Azerbaijan - Baku Press Club;
in Armenia - Committee to Protect Freedom of Expression; in
Georgia - Young Lawyers Association.
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The obligations in the information field imposed on the Caucasian
States after entry in the Council of Europe, were not fulfilled.
Especially it concerns the regulation of broadcasting sector. 

New laws in the field of mass media elaborated by the active partic-
ipation of local and foreign non-governmental organizations and
adoption in the countries of the region in 2003-2004, in the sense of
responsibility before  the Council of Europe, are able to approach the
legal regulation of the activity of media to the international stan-
dards.

It is necessary to pay more attention to the popularization of these
normative-legal acts  –  in the professional circles (among journal-
ists and lawyers) and in the society in whole. It may help to success-
fully implement new laws on means of mass information if South
Caucasian states. 
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Article 59 and clause 5 of Article 60. This is accounted for by the fact
that all the norms and notions, as set forth in these Articles and per-
taining to television broadcasters’ activities, are specified in the Law
“On Television and Radio Broadcast”.

Experts also offer to exclude the part 2 of Article 52 (Dissemination
of information obtained from foreign sources), which says that
“restriction on direct receipt of television programs is admitted in
cases as set forth in inter-state agreements concluded by the
Azerbaijan Republic”. This clause is found in the Law “On Television
and Radio Broadcast” and just repeated in the Law “On Mass Media”.

Procedure of printed mass media registration is not compulsory in
the world practice, since it may allegedly become a means of abuse.
Organisation “Article 19” also recommends to cancel this procedure.
The human rights commission noted that “effective measures are
required to avoid such a control over mass media that could impede
exercising universal right to the freedom of speech”.

At present, the system of instituting printed mass media in Azerbaijan
is consistent with the above-mentioned conditions, not contrary to
the freedom of speech. Thus, no permission of state bodies is
required to institute a printed matter. However, legal or physical enti-
ty, desirous of instituting a printed matter, should officially apply to
an appropriate of executive power (Ministry of Justice) 7 days before
the issue to the first member. Owing to some circumstances, arising
from the application of the law, this might run counter to internation-
al standards, which provide for independent functioning of registra-
tion system.

The Law says that when disseminating a printed matter without an
official application of its founder to an appropriate body of executive
power or in the event of detecting unreliability of information pre-
sented, an appropriate body of executive power will raise a question
to the court regarding the termination of the activities of the given
structure. Of great importance on that score is Article 19 of the Law
“On Mass Media”, which provides for closing a newspaper and ter-
minating its activity to comply with a court decision.

344

AAZZEERRBBAAIIJJAANN

11..  TThhee  LLaaww  ooff  tthhee  AAzzeerrbbaaiijjaann  RReeppuubblliicc  ““OOnn  MMaassss  MMeeddiiaa””

Following the adoption of separate Law “On Television and Radio
Broadcast”, provisions of this Law, regulating TV broadcasters’ activ-
ities, ceased to be valid and, hence, it presently regulates activities
of printed mass media and information agencies. It would then be
appropriate to title the Law as “Law of the Azerbaijan Republic on
printed Mass Media”.

It the same time, its preface is to be presented in the wording as fol-
lows:

“Present Law establishes for printed mass media and information
agencies general rules of search, receipt, preparation, transfer, pro-
duction and spreading of mass information in the Azerbaijan
Republic, as well as organisational, legal and economic principles of
printed mass media and activities of information agencies, aimed at
exercising citizen’s rights to obtaining complete, reliable and opera-
tive information”.

Article 2 on the sphere of application of the Law is suggested to pres-
ent in the wording as follows:

“Present Law applies to printed mass media and information agen-
cies, established on the territory of the Azerbaijan Republic, as well
as to a part of printed mater of mass media and information agencies,
spread on the territory of the Azerbaijan Republic only”.

Besides, a notion of specialised mass media is to be excluded from
Article 3 (Main definitions) of the Law “On Mass Media”, since
Article 15 of the same Law, which provided for activities of spe-
cialised mass media, was annulled as far back as in 2001.

To be excluded from this Law are all the notions and terms, related
to television and radio broadcasters and mentioned in the 3rd part of
Article 11, 2nd and 3rd parts of Article 12, 2nd part of Article 21, 2nd

part of Article 44, 2nd and 4th parts of Article 45, in the clause 4 of
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body in charge of television and radio broadcast, it is essential to
draw up respective procedures to be secured in the legislation. At
any rate, this body should be independent of executive power.

Note that Article 32 (Program Requirements) of the Law, along with
some other program requirements, stipulates that these programs
shall focus on education and culture issues, consistent protection of
national spiritual values.

Under the international legislation, all the television and radio broad-
cast obligations must be clear and precise, barring ambiguous inter-
pretation. International courts recognise that all mass media types,
adopted in democratic society, perform, regardless of forms of prop-
erty, two specific social functions: informing public opinion and play-
ing a part of “public supervisor” over actions of the government. With
that end in view, it is recommended to exclude words “consistent pro-
tection of national spiritual values from Article 32 (clause 0.9).

Article 40 (Rights and Duties of Broadcasters) of the Law is effective
in attributing ethical standards to self-government competence. Yet,
the authorities should not thrust their will on bodies of self-govern-
ment. A legislative standard, demanding from television and radio
broadcasters to follow a code of journalist ethics, even if the code has
been drawn up and adopted by bodies of journalist self-government,
cannot be excused. As a matter of fact, ethical standards are a pri-
vate business of each individual and, hence, subject to self-regula-
tion. In this regard, it would be appropriate to exclude a phrase “to
follow professional ethics when broadcasting’s from Article 40 (clause
2.5). It should be noted that Article 3 of the Law has already speci-
fied the necessity of following professional ethics as a principle of
broadcaster’s activity. Hence, there is no need in singling out a sep-
arate clause on the observance of professional ethics within duties of
television and radio broadcasters. The Law is not entitled to lay down
such a demand.

33..  AAcccceessss  ttoo  iinnffoorrmmaattiioonn  llaawwss

It is essential to take the following steps to entitle each citizen of the
Azerbaijan Republic to get a properly guaranteed access to information:
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However, it would appropriate to hold the opinion that a specified
ban on the publication might be imposed in the event that a publish-
er failed to notify of his intention to create a printed matter. Article
14 of the Law “On Mass Media”, making it incumbent upon poten-
tial publishers to notify an appropriate body of executive power a
week before the issue of the first number, might be effected in case
of such a violation. In this connection, it is suggested to add a text

in the 2nd part of Article 14, regulating the establishment of printed
mass media in the wording as follows: “Before applying to court, an
appropriate body of executive power shall notify the newspaper
beforehand of the necessity of removing breaches exposed”.

22..  TThhee  LLaaww  ooff  tthhee  AAzzeerrbbaaiijjaann  RReeppuubblliicc  
““OOnn  TTeelleevviissiioonn  aanndd  RRaaddiioo  BBrrooaaddccaasstt””

Article 6 (System of Television and Radio in the Azerbaijan Republic)
of the Law applies a provision that the foundations of the national
television and radio in Azerbaijan, together with private, public and
municipal broadcasters, are also formed of state broadcasters, which
is contrary to international standards and commitments of the coun-
try to the CE. Therefore, a word “state” should be excluded from the

1st part. Correspondingly, Article 7 (State Broadcaster) should be
annulled.

Under Article 11.2 of the Law “On Television and Radio Broadcast”,
a state body in charge of television and radio broadcast in the
Azerbaijan Republic will be established to comply with clause 32 of
Article 109 of the Constitution of the country. As is known, the
above-mentioned state body (National Council for Television and
Radio Broadcast - NCT) was set up under Presidential decree of 25
December 2002.

The state body is, among others, responsible for delivery of licenses
to television and radio broadcasters. In practice, the NCT depend-
ence on executive power may result in violation of CE requirements
regarding honest, transparent and fair license delivery procedures. In
this connection, it is recommended to modify the Law, so that licens-
es would be delivered to broadcasters by a body, independent of
executive power. With a view of ensuring independence of the state
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2. Demand on information publication: state bodies should publish
important information.

3. Support of open government: state bodies should actively support
the open government.

4. Restricted list of exceptions: exceptions must be clear and speci-
fied, information may be concealed to comply with a list of excep-
tions provided: a) disclosure of information incurs an essential dam-
age to the state policy; b) level of damage incurred in consequence
of disclosure of information exceeds a level of public interest in it.

5. Procedures aimed at facilitating access to information: inquiries of
information receipt should be processed rapidly and fairly; also, there
should be an opportunity of revision of all refusals from delivering
information to independent bodies.

6. Payment: excessive payment for information services cannot be an
obstacle in getting access to information.

7. Open sessions: sessions of state bodies should be open for public.

8. Priority importance of information disclosure: laws, adverse to prin-
ciples of maximum disclosure of information, should be modified or
cancelled.

9. Protection of “whistlers”: “whistlers are citizens divulging informa-
tion about delinquencies, which are to be protected.

44..  CCiivviill  CCooddee  ooff  tthhee  AAzzeerrbbaaiijjaann  RReeppuubblliicc  

Regarding Article 23 (Protection of Honour, Dignity and Business
Reputation) of the Civil Code of the Azerbaijan Republic, it is recom-
mended as follows:

Definitions “honour”, “dignity”, “calumny”, “insult”, “humiliation of
honour and dignity”, “indecent form” shall be disclosed in the leg-
islative acts adopted by the Parliament of the Azerbaijan Republic.
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- draw up a new Law of the Azerbaijan Republic “On Access to
Information”;

- revise or adopt a new Law of the Azerbaijan Republic “On State
Secret”.

The new Laws shall include provisions on compliance of possible
damage from disclosing information with the extent of public inter-
est prevalence in the given information.

To reduce date of information delivery by appropriate inquiries, Article
10 of the Law of the Azerbaijan Republic “On Procedures of
Consideration of Citizens’ Inquiries” should also be modified. The Law
should impose restrictions on any prolongation of the date of informa-
tion inquired more than twice as compared with initially fixed date.

Dates of consideration of these inquires, as set forth in the Law “On
Freedom of Information”, “On State Secret”, other normative acts of
the Azerbaijan Republic should comply with dates, as set forth in
Article 10 of the Law of the Azerbaijan Republic “On Procedure of
Consideration of Citizen’s Inquires”.

Also to be revised are normative-legal acts related to the Law “On
State Secret”:

- “List of Functionaries Entitled to Attribute Information as State
Secret”;
- “List of Information Pertaining to State Secret”;
- “Rules of Determination of Secrecy Level Pertaining to State
Secret”;
- Provisions on Certification of Information Protection Means”.

The said normative acts should mention information, which is really
attributed to state secret, not that being open.

All the laws regulating access to information should comply with
principles as follows:

1 Principle of maximum openness of information: major principle
taken as a basis of the freedom of information legislation.
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head is also appointed by President, makes suits by Article 323 of the
Criminal Code of the Azerbaijan Republic.

The above-mentioned provisions of the said Articles run counter to
the International Pact on Civil and Political Rights and Optional
Protocol of the Pact, as well as Article 10 of the European
Convention.

Along with annulling the given Articles, it is recommended either to adopt a
unified Law “On Defamation” of the Azerbaijan Republic or modify and
amend the Civil Code of the Azerbaijan Republic to regulate relations in the
sphere of honour, dignity and business reputation.

It is also essential that the Constitution Court of the Azerbaijan
Republic would define a definition “outrage”, used in Article 324 of
the Criminal Code of the Azerbaijan Republic (Outrage on State
Emblem and Flag).

66..  EElleeccttiioonn  CCooddee  ooff  tthhee  AAzzeerrbbaaiijjaann  RReeppuubblliicc

Following the adoption of the Law “On Public Television” and sub-
sequent transformation of the state television into the pubic one,
appropriate norms of the Election Code, containing a definition
“state television” should be changed into “public television”.

77..  TThhee  LLaaww  ooff  tthhee  AAzzeerrbbaaiijjaann  RReeppuubblliicc  ““OOnn  AAddvveerrttiisseemmeenntt””

Clause 7 of Article 6 of the Law “On Advertisement” (General
Advertisement Requirements) stipulates that “cultural values, includ-
ing cultural values of religious designation, cannot be used for adver-
tisement purposes without the consent of their owners (users), includ-
ing religious structures”.

The Law cannot provide for standards prohibiting the placement of
advertisement only because they may defame objects of art, which are
of world and national value. Recently advertised picture in Great
Britain with winking Mona Lisa, as well as numerous advertisements
with pictures of Liberty Statue are sure to be prohibited. It is not worth
protecting national property and cultural values through restricting
the freedom of speech. 
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A resolution of the Plenum of the Supreme Court of the Azerbaijan
Republic of 1999 “On Practice of Application by Courts of the
Legislation on Protection of Honour and Dignity” has to be revised.
The new resolution must provide explanations, consistent with legal
standards of the European Court.

55..  CCrriimmiinnaall  CCooddee  ooff  tthhee  AAzzeerrbbaaiijjaann  

Regarding Article 147 (Calumny, 148 (Insult), 323 (Insult of the Head
of the State – President of the Azerbaijan Republic) and 324
(Outrage on State Emblem of Flag) of the Criminal Code of the
Azerbaijan Republic, it is recommended as follows:

The practice of the latest years is indicative that functionaries, with
the purpose of protecting their “honour, dignity and business repu-
tation”, primarily apply to criminal-legal means with reference to
Articles 147 (Calumny) and 148 (Insult) of the Criminal Code of the
Azerbaijan Republic. When adjusted for excessively tough attitude of
functionaries to mass media, specifically to journalists, which, in turn,
leads to the restriction of the freedom of speech in the country, it is
expedient that the legislation should provide civil-legal responsibili-
ty for defamation.

With that end in view, it is recommended to annul Articles 147 and
148 of the Criminal Code of the Azerbaijan Republic.

The same is true of Article 323 (Insult of the Head of the State –
President of the Azerbaijan Republic), since it is a gross violation of
Article 25 of the Constitution of Azerbaijan (Right to Equality) to
establish a principle of inequality between President of the country
and the rest of citizens, contrary to the Main Law.

Further, under Article 109 of the Constitution of the Azerbaijan
Republic, President will make representation to Milli Majlis
(Parliament) on appointment of judges of the Supreme Court of the
country, judges of other courts of the Azerbaijan Republic. Thus,
when considering cases on insulting President by these courts,
Article 127 of the Constitution of the Azerbaijan Republic
(Independence of Judges, Basic Principles and Conditions of Justice)
is violated. It should be noted that the Ministry of Justice, whose
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AARRMMEENNIIAA

11..  RRAA  LLaaww  ““OOnn  MMaassss  CCoommmmuunniiccaattiioonn””

The RA Law “On Mass Communication” was adopted in December
2003 and came into force in February 2004. While owing to the
efforts of journalistic associations (Yerevan Press Club, Committee to
Protect Freedom of Expression, the Journalists Union of Armenia and
Internews Armenia) the main body of the provisions endangering the
freedom of expression was either abolished or edited until accept-
able, nevertheless, in our opinion, the Law is in need of improvement.  

Our recommendations on this are based on the proposals submitted
to the Parliament earlier but dismissed.  Should new problems arise;
the Committee will come up with new initiatives to resolve them. 

Thus, in our opinion, the acting Law gives an inappropriate defini-
tion of “online mass medium”. Article 3 - “General Notions” - says:

“2) 2. The mass communication (further referred to as communica-
tion) - the dissemination of information accessible by unlimited num-
ber of people, the main purpose of which is to ensure the constitu-
tional right of a human being to seek, receive and impart information
and ideas. The information is realized by dissemination of mass com-
munications media by subscription or without it, on paid or free
basis: 
....
- public communication network (online medium) as an information
resource containing information accessible for unrestricted number of
users, regardless of its update periodicity, storage duration and other
criteria”.
According to this clause, any personal homepage can be considered
a mass communication medium. 

We propose to give a definition where the “online communication
medium” would only apply to the media that are professionally
engaged in gathering and disseminating information, namely: “...pub-
lic communication network (online medium) as a  periodically  updat-
ed information resource having a distinct address containing informa-
tion intended  for unrestricted number of users. 
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The problem may be solved through education and cultural develop-
ment. Therefore, it is recommended to exclude clause 7 from this
Article.

The above-mentioned has a relation to Article 9 (Unethical
Advertisement) of the Law. A phrase “defames objects of art, which

are of national and world property” should be excluded from the 2nd

part of clause 1 of the given Article. Preference has to be given not
to imposing restrictions but to defining main principles of advertise-
ment activity in the law, specifically the observance of universal stan-
dards of humanity and morals.
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Article  6. Accreditation  of  Journalists 

1. The entity engaged in communications activities has a right to
address the state administration bodies to accredit his/her journalists. 

The application of accreditation should specify: 

a) the name of the media,

b) the name and the last named of the journalist accredited, 

c) contact information (address of the journalist and media, the e-mail
address (if available), telephone numbers). 

It is prohibited to define other requirements for the accreditation. 

2.State administration bodies define the Procedure of organizing the
work of accredited journalists, which is an internal act of these bod-
ies, The procedure cannot contain provisions that restrict or obstruct
the activities of the journalist as well as result in the discrimination
among the accredited journalists. 

The refusal in accreditation can be challenged in court. 

3. If any body of state administration has not adopted the Procedure
to organize the work of accredited journalists, this Procedure should
be determined within a month if at least one medium has addressed
the body to accredit a journalist.

4. The accreditation of a journalist can be suspended or interrupted
by a written application of the medium that presented the journalist
for accreditation

5. The information intended for the media must be provided to all the
accredited journalists at once and the notification of the time and
place of the scheduled press-conferences and briefing should be made
to these journalists well, in advance within reasonable timeframes. 

For all the journalists accredited with bodies of state administration
equal work conditions should be created. 
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Our next proposal refers to Article 5 - “Protection of information
sources”. Although after the numerous discussions the Law now has
a stronger mechanism to protect the information sources, we do insist
that this Article be made fully compliant with the Recommendation
(2000)7 of the CE Committee of Ministers “On the right of journalist
not to identify the information source”. The point of the amendment
proposed is that the authorities have no chance to use repression for
the disclosure of information source. 

The Article mentioned must be supplemented by clause 3: 

“3. The proofs obtained by violating the secrecy of correspondence
and telephone conversations of journalists, confiscation of journalis-
tic notes, photographs, audio and video records, regardless of the
purpose of these actions, are considered as illegally obtained and
cannot be used as a basis for a court ruling on a civil or criminal case.
If the court ruling on the civil or criminal case used proofs obtained
in an illegal manner this is an unconditional reason to abolish the rul-
ing by appeals, cassation or in supervisory proceedings”.

The definitions proposed must also be introduced in the Civil
Procedural and Criminal Procedural Codes of Armenia. 

The following addition is to be made in the RA Criminal Code as
well: “The oral or written command to confiscate journalistic notes,
photographs, audio and video records is an abuse of authority. This
abuse is punished by a dismissal from the position occupied and/or
by a fine or by both in case these actions resulted in injuries inflicted
on the journalists or damage of the recording equipment”.  

The introduction of amendments and additions to Article 6 –
“Accreditation of journalists” is also topical, especially considering
the fact that the RA Government, proceeding from the demands of
the Law, started the discussion of the draft Model Procedure for
accreditation of journalists with the state bodies that is to serve as a
basis for these agencies to develop their own proceedings. In our
opinion, the approval of the Accreditation Procedure cannot be del-
egated to the Parliament or state administration bodies. The latter
ones can only adopt the procedure of work of accredited journalists
in these bodies. The rest should be defined in the legislation. With
regard to this we propose the following narration of Article 6. 
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With regard to Article 7 in general it should be noted that it, as we
believe, includes differing concepts: state secret as well as protection
of privacy and protection from concealed video- and audio recording.
We think that the provision proposed here on the publication of state
and other secrets must only be included in Article 9 on the responsi-
bility, while the protection from concealed video and audio records
needs separate definitions. Therefore, Article 7 -“Restrictions of the
Right to Freedom of Expression in the Sphere of Information” – must
be fully changed. 

The version proposed:

“Article 7. Restrictions on concealed video and audio recording  

1. Journalists and media are prohibited from implementing concealed
video and audio recording of a person who supposed that s/he is
beyond sight and hearing distance of other people and undertook suf-
ficient measures for that. 

2.Dissemination of information, obtained by concealed video and
audio recording is only allowed if:

- this information is received in a legitimate manner;

- the measures, taken by the person to be out of sight or hearing dis-
tance were clearly insufficient; 

- the dissemination of such information is necessary to protect pub-
lic interest”. 

Another important problem for Armenia is that of state media. As the
experience shows, the media, established with the participation of the
state and fed from testate budget, existing, in fact, at the expense of
the public, become the forums of the acting power. For this reason,
un our opinion, the Law must prohibit the state administration and
local self-administration bodies to be founders or shareholders of
media. Therefore, we recommend that Article 4 of the RA Law “On
Mass Communication” be supplemented by new Clause 4:

356

6. The procedure of accreditation in the Republic of Armenia of a
medium representative that operates by legislation of a foreign state
is defined by the Ministry of Foreign Affairs of the Republic of
Armenia. 

7. Representatives and journalists of a mass communication medium
operating by legislation of a foreign state, accredited with the Ministry
of Foreign Affairs of the Republic of Armenia, have a right to be
accredited with the state administration bodies in accordance with
Clauses 1-5 of this Article.  

8. The absence of accreditation of a journalist with any specific body
of state administration can be quoted as a reason to refuse providing
information, provided for by the law. 

Now let us consider a problem which seems to have been solved in
the Law. This refers to the publication of state and other types of
secret, stipulated by the Law. Clause 1 of Article 7 of the RA Law “On
Mass Communication” notes: “ It is prohibited to disseminate com-
munication that is legally defined to be a secret or to be promoting
criminally punishable actions, as well as violating the privacy and
family life of a human being..” Clause 3 of Article 9 says: : “The enti-
ty engaged in communications activity is not subject to responsibili-
ty for disseminating information legally qualified as secret, if this
information was not obtained in a manner legally prohibited or it was
not obvious that it was legally qualified as secret. 

If the entity engaged in communication activities disseminated infor-
mation, where the presence of data legally classified as secret would
be self-evident, however the dissemination of this information is
explained by the need to protect public interest, it is not subject to
responsibility”. 

While a certain protection of the journalists and media is guaranteed
here, in our opinion, it is insufficient. For this reason we propose to
record it strictly in the Law that should a state secret be published,
the responsibility lies with the holders of the secret, who were to
guard it as their position demanded. Exempting them from the
responsibility must be only pre-conditioned by the need to protect
public interest. 
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2)  if the information requested has been published, the data on the
vehicle, the place and the date of the publications are provided to
the enquirer within 5 days aft the enquiry receipt”. 

We believe that the timeframes specified in subcluase 2 are artificial-
ly prolonged: the information holder hardly needs 5 days to find out
where and when it was published. In our opinion, the enquiry about
the information published can also be verbal. For this reason we pro-
pose the two following changes in Article 9. Firstly, in the part that
refers to oral enquiry, subclause 4 must be added and that party will
look as follows:

“The author of the written enquiry must specify his/her first and last
name. The answer to the verbal enquiry is provided if:

1) the provision of information wanted can prevent the threat to state
and public security, public order, health and morals of the society,
rights and liberties of others, environment, property of citizens; 

2) it is necessary to clarify the availability of the appropriate informa-
tion with the information holder;

3) it is necessary to clarify with the information owner the procedure
for discussing written enquiries; 

4) it is necessary to find out the details of the vehicle, place and ate
of publication of the information in question”. 

We also recommend that subclause 2 of Clause 7 of Article 9 be nar-
rated in the following edition: “2) if the information requested in the
written enquiry is published, the data on the vehicle, place and date
of this publication are presented to the enquirer immediately”.

Another problem of the Law is the lack of a provision on the
Defender of the right to freedom of information. It should be noted
that at certain stages of the debate around the draft of the Law this
Article existed but was eliminated later. We think it necessary to
return to the question and include the provision on the Defender of
the right to information with a definition of the functions. In partic-
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“State administration and local self-administration bodies have no
right to be the owner or a shareholder of a medium, but for the pub-
lications that cannot be considered as media under this law and are
intended for the publication of official announcements, materials, nor-
mative acts and other documents. The state founds the Public
Television and Public Radio, as stipulated by the RA Law ‘On
Television and Radio’. 

To improve the general economic condition of media, as well as for
stimulating scientific, educational, cultural, children’s and other pub-
licly important periodic print publications and TV and radio programs
the state can allocated funds from state budget on a competitive
basis.”

In compliance with this the final provisions of the Law (Article 14)
must have be attended with a new paragraph: 

“After this Law comes into force within two years state administration
and local self-administration bodies must privatize their ownership of
media”.

22..  RRAA  LLaaww  ““OOnn  FFrreeeeddoomm  ooff  IInnffoorrmmaattiioonn””  

It has been very alarming to witness that only three months after this
Law came into force, the Armenian Government initiated introduc-
tion of amendments and additions into it. At the administrative back-
stage a draft is being developed, which, if taken in its preliminary
version will greatly deteriorate the Law, which, in the opinion of local
and foreign experts if quite liberal and progressive. 

Anyhow, we will proceed from the acting Law and will touch on two
problems. First of all, Article 9 “Procedure for Submitting and
Discussing an Enquiry” should be considered, Clause 7 of which says:

“Answer to written enquiry is provided within the following time-
frames:

1) If the information requested has not been published, its copy is
provided to the enquirer within 5 days after the receipt of the
enquiry; 
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DDRRAAFFTT  

Law of the Republic of Armenia

On Introducing Amendments and Changes into the RA Law 
“On Television and Radio”

Article 1. The first and the second paragraphs of Article 11 of the RA
Law “On Television and Radio” to be narrated in the following edition:

During the period since the announcement of the referenda and elec-
tions till the official start of the pre-election promotion, as stipulated
by the law, as well as during the pre-election promotion, the TV and
radio programs are broadcast in accordance with legislation on refer-
enda and elections. 

During the period from the day of elections announcement till the
official start of the pre-election promotion broadcasting of political
advertising by broadcasters is prohibited.  The broadcasting of polite-
ly or other promotional materials as information, editorial, documen-
tary, authorship or other programs is prohibited. During pre-election
promotion the broadcasting of such programs on television should be
accompanied by permanent note on the screen: ”political advertis-
ing” or “pre-election promotion material”, and in case of a radio pro-
gram a reminder about it should be made at least three times during
the program.  

Article 2. Paragraphs 1-4 in Article 25 to be narrated as follows: 

The administrative body of Public Television and Radio Company is
the Council of Public TV and Radio Company (further referred to as
the Council). 

The Council is made up of 7 people, appointed by the RA President:
four out of candidates presented by parties that gained over 5% of
votes at elections to the National Assembly, considering the propor-
tions of Parliament factions and groups; three out of the candidates,
nominated by public associations from the spheres of information,
science, education, culture, human rights. 
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ular, the defender can be addressed before the litigation, when the
right to information was violated, when a citizen was unfairly refused
in any information with a reference to state or official secret. The
defender must possess the necessary authority to penalize those who
violated the right to freedom of information or to start court proceed-
ings on the matter. 

33..  RRAA  LLaaww  ““OOnn  TTeelleevviissiioonn  aanndd  RRaaddiioo””  

Two options are possible for the improvement of this Law. The first
– the development of a new draft law, which would be called not
“On Television and Radio”, but “On TV and Radio Broadcasting” and
would regulate only the private broadcasting. A separate law could
have been developed for the public broadcasting. However, this
approach calls for much effort and time. Currently another way is
more topical – the improvement of the acting law. Considering the
fact that the main problem here is to ensure the independence of two
regulating bodies of the broadcast sphere – the Council of Public
TV and Radio Company and the National Commission on Television
and Radio, our recommendations refer to introducing amendments
and additions into these very articles.  Particularly since the amend-
ments to Law, passed by the National Assembly on December 3, 2003,
did not solve this issue: the provisions mentioned still do not follow
the Recommendation of the CE Committee of Ministers R(2000)23
“On the independence and functions of regulatory bodies in the
broadcasting sector”. 

The amendments of the Articles on the regulating bodies in the
broadcast sphere are proposed here as a draft law. It should be noted
that this document, developed jointly with other journalistic associa-
tions also includes amendments on the activities of the broadcasters
during elections and referenda – taking into account the application
of the Law during the lection campaigns of 2003 in Armenia. 
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President of the Republic of Armenia for 6 years. At the same time

five of the members are appointed out of candidates nominated by

parties that scored over 5% of votes at the elections to the National

Assembly, considering the proportions of Parliament factions and

groups; four are appointed out of the candidates nominated by the

public associations of information sphere. The terms of service of the

members of the first composition of the National Commission are

stipulated by the transitional provisions of this law (Article 59). 
Article 7. The fifth paragraph of Article 41 of the Law to be narrated
as follows:

The Chairman and the members of the National Commission are
remunerated for their work. The size of their salaries as well as the
salaries of the staff, as formed by the Statutes of the National
Commission, is determined by a procedure, stipulated by the legisla-
tion of the Republic of Armenia, The Chairman and the members of
the National Commission when performing their duties are not to
engage in other paid work, except teaching, creative and scientific
activities. 

Article 8. Paragraph 13 of Article 59 of the Law to be narrated as fol-
lows:
Terms of service for the members of the first Council composition are
as follows:

3 members - 2 years,
3 members – 4 years,
1 member – 6 years.

Article 9. Paragraphs 15 and 16 to be added to Article 59 of the Law:

After this Law comes into force a new composition of the Council of
Public Television and Radio Company is formed – in compliance
with the procedure and terms stipulated by this Law.
After this Law comes into force a new composition of the National
Commission is formed – in compliance with the procedure and
terms stipulated by this Law.
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The Council is appointed for 6 years’ time. The Chairman and the
members of the Council work as volunteers, retaining their current
positions (employment) and are compensated for the participation in

the activities of the Council*. The Council of the first composition of
the Council are appointed for terms stipulated in the transitional pro-

visions of this Law (Article 59).

Article 3. Clause “c” in Part 6 of Article 29 of the Law to be narrat-

ed as follows:

c) founders, shareholders and employees of commercial companies

and associations, giving the output of TV and radio and/or advertis-

ing production.*

Article 4. After Paragraph 6 of Article 29 the following paragraph to

be added: 

A Council member has no right to be a candidate in elections, to par-

ticipate in pre-election promotion or exercise political activity in any

other way. 

Article 5. Paragraph 2 pf Article 31 of the Law to be annulled. 

Article 6. First  paragraph of Article 39 to be narrated as follows:

National Commission is comprised of 9 members appointed by the
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* Note: The acting Law, contrary to reason, stipulates that the members of the Council
of Public TV and Radio Company work on a paid basis and cannot be otherwise
employed, while members of the National Commission on Television and Radio work
as volunteers. The present draft law aims at correcting this problem.
* Note: The addition, stipulated by Article 3 of the draft law proposed refers to the
member of the Council of Public TV and Radio Company. This thing is that in the 6th
part of Article 29 of the Law in force, where a provision is made as to who cannot be
a member of this regulatory body, clause (c) says: “c) heads of public and private TV
and radio companies”. In our opinion, the number of persons not to be involved in the
Council must be somewhat expanded. 



GGEEOORRGGIIAA

11..  GGeenneerraall  lleeggiissllaattiioonn  rreegguullaattiinngg  mmaassss  mmeeddiiaa

For present the main legislative act in the field of mass-media in
Georgia is the law on “Press and other Information means”  adopted
on August 10, 1991. 

During the research it was revealed that Law on Press and other
Means of Mass Media of 1991 that regulates principle aspects of
media and journalists’ activities does not meet the requirements of
the present day. The law does not provide legal guarantees necessary
for journalists’ independent activities. The major recommendations
that has to be made for general legislation regulating mass media is
that Law on Press and other Means of Mass Media has to be replaced
by the draft law on Freedom of Expression and Press. 

Adoption of the mentioned draft law will entail resolving of certain
problems, including: definitions stipulated in Article 1 of the draft
law will enable court authorities to interpret properly the basic terms
related to the freedom of expression and press. As the practice
demonstrates that improper interpretation of definitions is a problem
not only for Georgia but also for certain post soviet countries.
Discretion for law-enforcement organs in this relation may pose
threat to freedom of expression. 

Article 2 of the draft law – providing that the law should be inter-
preted in line with the Convention on Protection on Human Rights
and Fundamental Freedoms and the jurisprudence of the ECHR –
can play a crucial role for implementation of European Standards in
Georgia. Such a formulation is a innovation not only for Georgia but
also for the Western European States and thus it should be consid-
ered a progressive step.

Most countries of Europe have already decriminalized defamation.
The draft law provides such possibility - when the law is valid article
148 of the Criminal Code of Georgia - specifying criminal responsi-
bility for defamation - is void. Having entered into force the draft law
article 18.5 of the Law on State Secret will be also void as the latter
is rather obscure and stipulates responsibility of the responsible edi-
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44..  AArrttiicclleess  113355,,  113366  aanndd  331188  ooff  tthhee  RRAA  CCrriimmiinnaall  CCooddee**  

Our recommendation is as follows: following the example of other
countries the authorities of Armenia must abolish criminal persecu-
tion for libel and insult, that is to annul Articles 135,136 and 318 of
the RA Criminal Code, and sustain from their application until an
appropriate legal  act is adopted  - similarly to a number of other
states where such provisions still exist. 
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* Note. The recommendations were ready for publication, when the National Assembly
of Armenia in June 2004 passed RA Law “On Introducing Amendments and Additions
to the RA Criminal Code”, in accordance with which Articles 135, 136 and 318 refer-
ring to responsibility for libel and insult were changed. This, however, did not solve the
problem. In fact, only the punishments were reconsidered, the general approaches still
remain. Meanwhile, the responsibility for libel and insult must be decriminalized.



is also recommended to change paragraph 2 of article 57 providing:
“The owner of broadcasting license has to ensure accurate and fair
presentation of facts, differentiate clearly fact and commentary and
identify an author of opinion”. Under the wording, that the norm is
imperative. Taking into note that it is not always possible to differ-
entiate fact from commentaries, it seems unjustified to oblige the
broadcaster to do so in any case. As an example we can refer article
5.4 (Standards and Burden of Evidence) of the draft law on Freedom
of Expression and Mass Media specifying:   “while considering the
status of evidence referred to in the statement any reasonable doubt
that is impossible to prove in accordance with law should be deemed
as opinion and not a fact.”  The wording of the aforementioned pro-
vision demonstrates that it is not always possible to differentiate
“opinion” and “fact”. 

Article 3 of draft law provides list of legal acts regulating broadcast-
ing. Paragraph 2 of article 3 is drafted as follows: “legal acts regulat-
ing broadcasting should be interpreted in line with Convention on
Protection on Human Rights and Fundamental Freedoms and other
international legal instruments obligatory for Georgia.” 

The aforementioned sentence should be drafted as follows: “legal
acts regulating broadcasting should be interpreted in line with
Convention on Protection on Human Rights and Fundamental
Freedoms, case law of ECHR and …” such wording will be reflected
positively on follow-up practice for two reasons: 

a) It is obvious that Georgian judges always “have difficulties” to use
case law of ECHR. This problem may be solved by reference to case
law in the law; 

b) The ECHR ruled on dozens of cases concerning specific issues of
broadcasting. These judgments encompass important legal standards
developing alongside the scientific technological progress. 

33..  CCiivviill  CCooddee

The following recommendation may be drown with regard to the
Civil Code of Georgia: Article 18.2 of the Code provides: “A person
is entitled to demand in court the refutation of data defaming his
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tor-in-chief (if via mass media the state security or international rela-
tions of Georgia were damaged and life of persons were threatened). 

22..  RReegguullaattiioonn  ooff  BBrrooaaddccaassttiinngg

The situation is almost the same in the field of broadcasting regula-
tion. The Law on Communications and Post should be replaced by a
new draft Law on Broadcasting. If the new law is adopted a legal
framework for regulation of broadcasting will be introduced provid-
ing independent and impartial activities (financial and political) of
the bodies regulating broadcasting and transparent process of licens-
ing of TV/radio companies in the conditions of fair competition. 

The entry into force of the draft law is important because of the fact
that it may promote reorganization of State Television to a public
one; the latter is one of the principle requirements of the CoE.

Though the draft law was expertised more than once there may
emerge certain essential minor comments, namely: article 54 deals
accuracy, right to correct and deny. Paragraph 1 is drafted as follows:
“The owner of the broadcasting license is to take all measures to
ensure accuracy of facts referred to in the programs and to correct
mistakes in due time.” It is necessary to add term “possible” or “rea-
sonable” between the words “all measures” as the existing wording
will pose serious problems for the companies. In this relation paral-
lels may be drawn with article 17 of draft law on  Freedom of
Expression and Press that is drafted as follows:  “the Media has to
take all necessary measures to ensure accuracy of published facts
and to correct mistakes in due time”. Reasonable measures are
referred to in art. 20 of draft law that releases from responsibility for
dissemination inaccurate information, namely: a person is free from
responsibility if he/she took reasonable measures to check accuracy
of a fact but could not avoid mistake.”

The same remark should be made to article 57 of  the draft law on
broadcasting that is drafted as follows: The owner of broadcasting
license has to ensure to present all basic standpoints concerning
important events without discrimination of any  opinion or group-
ing”.  It is recommended to add word “within the limits of possibili-
ty” or “within the limits of reasonability” after the word “ensure”. It
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44..  CCrriimmiinnaall  CCooddee  

As it was mentioned above, article 320 of the Criminal Code provides
possibility of criminal liability of journalists (as well as any private
person) for disclosure of state secret. Under the practice of European
countries responsibility for disclosure of state secret  may be imposed
on persons who are obliged to protect such secret by law. Thus to
meet the European standards article 313 of the Criminal Code of
Georgia should be amended and the words “to whom it was opened”
should be deleted in article 313.1. Such amendment can exclude
criminal liability of other persons but obliged by the law. 

As for the criminal liability for defamation, we consider that article
148 of the Criminal Code should be invalidated. As it was admitted
above entry into force of draft Law on Freedom of Expression and
Press will remove this problem.

55..  CCrriimmiinnaall  PPrroocceedduurraall  CCooddee  

Under the Criminal Procedural Code audio/video recorded by a pri-
vate person or journalists is not evidence. Therefore it is necessary to
make amendments to the Code: the Video/audio recorded by a pri-
vate person or journalist may serve as evidence if the record or dis-
semination of such record does not violate personal privacy or invi-
olability of a person/persons. If person does not expect that such
record could be made it is prohibited to acknowledge it as an evi-
dence. The aforementioned is without prejudice to the records that
reflects corruptive and illegal activities of public officials. Such
approach will give a broad avenue to development of independent
journalistic inquiry that is an effective mean of public control on state
officials.
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honour, dignity, confidentiality of personal life, inviolability of the
person, or business, reputation unless the disseminator of such infor-
mation proves that it is true. The same procedure applies in the case
of an incomplete publication of factual information if it defames the
person’s honour, dignity, and business reputation.”

The problem in this case is term “data” as the Georgian word  “data”
may be interpreted broadly and encompasses information in general,
e.i. on the one hand ideas and opinions and on the other hand, facts.
The ambiguity of the word “data” was the reason of inconsistent prac-
tice of Georgian courts. Some judges interpret the term as facts, while
others read it broadly and consider that the term encompasses as facts
as ideas and opinions. The latter approach constitutes a problem as
the judge can rule to refute not only facts but ideas and opinions also.
(And this is rather spread practice for Georgian courts.) Such interpre-
tation of the term is unacceptable and constitutes grave breach of
freedom of expression. 

To deal this problem the term “data” should be replaced with the
term “facts” that will prevent and misunderstanding and serve as a
basis of consistent practice.

The other recommendation with regard to the Civil Code is the fol-
lowing: The courts often impose as a sanction apologizing to the per-
sons having disseminated information, basically journalists. Georgian
legislation does not provide such sanction (the institute of apologiz-
ing was provided by the Civil Code of Soviet Georgia of 1964). The
freedom of expression encompasses not only the right of people to
acquire, have or disseminate information or opinion, but also right
not to express opinion at all. Thus to make a person (journalist) apol-
ogize is a grave breach of freedom of expression. Furthermore such
sanction is not provided by the law. The problem may be solved by
adding to article 18 of the Code the following sentence: “It is prohib-
ited to impose any sanction for dissemination of facts but those pro-
vided by law.”   
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ON THE VIOLATIONS OF THE RIGHTS 
OF JOURNALISTS AND MEDIA AFTER 
THE ACCESSION OF THE COUNTRIES OF SOUTH
CAUCASUS  TO THE COUNCIL OF EUROPE

AAZZEERRBBAAIIJJAANN

The present report aims to thrash out the situation around obser-
vance o rights of journalists and mass media in Azerbaijan after coun-
try’s joining the Council of Europe, draws a parallel between judicial
practice in Azerbaijan and principles of European legal procedure.
Research into the most malicious facts of these rights’ infringement
will help us fuller depict the situation in this area.

Contribution to the report were data obtained as a result of perma-
nent monitoring of journalistic organisations of the country, particu-
larly, the Journalists’ Rights Protection Committee “RUH”.

Under the survey, 218 cases of the infringement of rights of journal-
ists and mass media were established in Azerbaijan in 2001. To judge
by the results of monitoring, the year of 2002 proved to be noticeably
less strained - 130 cases. However, the situation went from bad to
worse in 2003, the year of the Presidential elections. In 350 cases
mass media and journalists proved to be involved in conflict, follow-
ing which their rights were infringed.

Over these three years, printed mass media were made answerable
much more often than electronic mass media. Involved in these con-
flicts in 2001 were 48 mass media (41 newspapers); 25 (22) in 2002;
44 (38 newspapers) in 2003. 

The most affected in 2001 were newspapers “Yeni Musavat” and
“Hurriyet” (1/4 of delinquencies); in 2002 and 2003 - the same news-
papers plus “Azadlyg”.

Even worse, over this same period, 13 news-stalls owned by printed
matter distribution firm “Gaya” were illegally pulled down (12 news-
stalls in 2001, 13 in 2003).
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66..  AAddmmiinniissttrraattiivvee  PPrroocceedduurraall  CCooddee

The practice  demonstrates that court proceedings on refusal to ren-
der information usually are protracted in time and last 6-8 months
that   devaluates the mechanism of appeal in such cases . We con-

sider that a new article 28 should be added to the Code.  

“1.The court will consider and rule on complaint on refusal to render
information (appeal) within 15 days after the complaint (appeal) was
file.

2. The decision shall be appealed within 12 days after the decision
was delivered”.
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On 30 May 2003, within th e precincts of the Parliament MP Ahad
Abiyev made threats against “Politika” newspaper correspondent
Parviz Gashimogly.

Besides psychological, a physical strength was applied against jour-
nalists too. While on duty, 46 journalists ran physical violence in
2001; 37 in 2002 and 133 in 2003. Of interest is the fact that in 2001
and 2003 most delinquencies occurred during unsanctioned actions
of various organisations. While visiting the precise spot where events
were going on, mass media representatives in an attempt to collect
information faced physical counteraction from policeman and people
in civvies. As a result, journalists were barred from meeting partici-
pants, forcibly evicted from the place. There were 38 cases in 2001,
18 in 2002.

The same is true of 2003.

The year of 2003 saw the Presidential elections in Azerbaijan. As
compared with previous years, the number of delinquencies notice-
ably increased. Thus, during the pre-election campaign 91 journalists
were subjected to violence. 

On 15-16 October, a violence was applied against 58 mass media rep-
resentatives. Most of them were beaten by policemen and “unidenti-
fied people in civvies”.  A staggering fact that none of perpetrators
has so far been brought to trial.

Note that tensions were about to happen from the beginning of 2003.
As far back as on 13 January, during an action of protest of Bailovo
district residents near a building of executive power of Baku, the
police took a camera from “Uch nogta” newspaper reporter Shahla
Abusattar and tore a film to pieces. Another reporter of the same
newspaper Rasim Madat demanded to give the camera back but also
faced violence and insult. After the policemen had done away with
the film, they returned the camera to the reporter. 

On 30 April 2003, “unidentified people in civvies” beat mercilessly a
“Khagani” firm employee in charge of newspaper sale and tore 26
copies of the opposition “Yeni Musavat” and “Hurriyet” newspapers.
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The survey is indicative that a greater portion of delinquencies falls
on Baku with major part of mass media being concentrated. As for
regional newspapers, conflicts with state bodies were typical in 2001
for independent publications “Masally Kheberleri” (now “Jenub
Kheberleri”) and “Mingechevir ishiglari”. The years of 2002 and 2003
showed further expansion of the scope of delinquencies: the same
conflicts with the involvement of regional publications took place,
besides Masally and Mingechevir, in Nakhchivan, Sumgait,
Lenkaran, Salyan, Gyandja, Qazakh, Qabala and Yardymly.

It should be noted that the regional press of Azerbaijan is developed
poorly. In most regions, newspapers are issued once a month, in rare
cases - twice a month with circulation of not more than 500 copies.
Scores of them are printed organs of local executive power, publish-
ing largely official reports and avoiding criticism. 

PPhhyyssiiccaall vviioolleennccee  aanndd  ppssyycchhoollooggiiccaall  pprreessssuurree

Facts of physical violence and psychological pressure have mainly
been established conformably to representatives of opposition or crit-
ically minded mass media. As a rule, these excesses take place
straight after the publication of materials, unmasking illegal actions
of officials or representatives of business circles.

The most widely spread form of psychological pressure is an intimi-
dation of journalists. Following the issue of a critical materials,
“unidentified people” call to the editorial office, or sometimes catch
authors of these publications in the street and threaten them, their
relations, with physical reprisals. 

In 2001, 5 cases of psychological pressure n mass media were fixed;
in 2002 - 3. In 2003, 39 journalists were threatened by danger, includ-
ing assassination. 

For instance, on 12 January 2003 unknown persons came to
“Azadlyg” newspaper correspondent Khalyg Bagadur and threatened
to kill him. The journalists explained  this by his article titled
“Erdogan to play football for another 15 years”. The article harshly
criticised the authorities. 
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action, including Abbasali Pustamly, Ruslan Bashirov, Ramiz
Nadjafly, Ali Rza (“Azadlyg”), Elshad Pashasoy (“Yeni Musavat”),
Alim Huseynov (“Aydin sema”), Parviz Gashimly (“Politika”), Ramil
Huseynov (“Bilik dunyasy” information agency), Tapdyg
Farkhadogly (“Turan” information agency). 

On 3 June 2003, in from of the Parliament the police and unknown
persons in civvies applied a physical strength against journalists
Parviz Gashimly (“Politika”), Natig Zeynalov (“Azadlyg” radio),
Nidjat Dahlar and Tahir Tagiyev (“Hurriyet”), engaged in collecting
information about an unsanctioned meeting of political parties-mem-
bers of the Opposition Coordination Center. 

On 11 July 2003, driver of Salyan region prosecutor David Huseynov
assaulted “Hurriyet” newspaper correspondent Vidadi Bayramov.
Huseynov tried to crush Bayramov to death, however, by sheer luck,
the correspondent succeeded in dodging. “Hurriyet” reported that
the unlucky driver went on threatening the correspondent. The edi-
tors link this assault with the publication in the newspaper a series
of articles by Bayramov about unseemly actions of regional law-
enforcement bodies.

One of the forms of physical violence is withdrawal and spoiling of
editorial property, technical means and equipment, journalist cards.
It is primarily officers of law-enforcement bodies who commit vio-
lence against mass media contributors. Thus, in 2001 they took the
lead in 17 cases, breaking down 5 TV-cameras, 6 dictaphones, 2 cam-
eras and 1 video-cassette. 

Established in 2002 were 8 facts. 2 dictaphones and 2 cameras were
broken down, 1 dictaphone withdrawn. Policemen took by force and
tore to piece 3 journalist cards. 

In 2003, policemen, and in some cases people in civvies, withdrew
and broke 4 dictaphones, 6 cameras, 8 video cameras and 2 mobile
telephones owned by mass media editors.

DDeetteennttiioonn  ooff  jjoouurrnnaalliissttss  bbyy  llaaww-eennffoorrcceemmeenntt  bbooddiieess

In 2001, 17 journalists on duty were illegally detained. They were
basically detained when collecting information about unendorsed
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On 4 May 2003, at 21.30 a group of 20-30 burst into “Yeni Musavat”
editorial office. Assaulters broke down doors, windows and equip-
ment, beat deputy editor-in-chief Gabil Abbasogly, collaborators
Salim Azizogly, Khalid Kazimly and Elshad Pashasoy. Mobile tele-
phones were taken away, mini-ATE wrecked. Outrages lasted for 15-
20 minutes. Note that Sabail district policemen managed to arrest
several assaulters.

Editor-in-chief of “Yeni Musavat” Rauf Arifogly expressed his opinion
on the fact as saying that 3 days before the event he officially had noti-
fied a head of Sabail district police department of the upcoming
assault. However, a police post at the entrance to “Musavat” party
headquarters, where the editorial office was located, had been removed
3 hours before the assault. Hence, the editor-in-chief maintains, the
provocation was carried out by the authorities. In his words, as a result
of massacre the editorial office suffered damage worth $3000.

Before the assault, head of the thugs Faramaz Allahverdiyev in a tele-
phone conversation with the newspaper collaborators threatened to
kill the editor-in-chief of “Yeni Musavat” and other reporters. He was
infuriated by a publication in the newspaper that humiliated, as
viewed by Allahverdiyev, his honour and dignity. Besides, on 20 May
2003 Faramaz Allahverdiyev went on phoning the editorial office and
threatening the collaborators. 

On 24 May 2003, MP and member of the ruling Yeni Azerbaijan Party
Ahad Abiyev insulted Chairman of the PPFA, MP Ali Kerimli, during
the session of the Parliament. Protesting against this, PPFA represen-
tatives decided to picket Ahad Abiyev’s home. A skirmish took place
between participants of the unsanctioned action and the police.
During the dispersal of the picket, law-enforcement officers applied
physical strength against several mass media representatives.
Including Azer Ahmedov, Sahib Islamov (“Azadlyg” newspaper),
Shafayat Saleh (“Turan” information agency).

On 27 May, upwards of 100 members of the PPFA-reformers tried to
hold a regular unsanctioned picket in front of the Parliament. They
demanded from the Parliamentary majority to put an end to insult-
ing opposition leaders and take disciplinary measures against MP
Ahad Abiyev. A skirmish arose between the police and pickets again,
insulted and beaten by the police were journalists, watching this
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During the Presidential elections and unsanctioned actions of the
opposition on 15-16 October 2003, 22 mass media contributors were
punished administratively, most of them arrested for 15 days. Note
that these arrests were accompanied by gross procedural violations.
Suffice it to say that “Avropa” newspaper correspondent Azer
Garachenly suddenly disappeared at the height of these develop-
ments. No information about him came within a week, and all his rel-
atives and friends were in the dark. All the investigating bodies
denied any information about this man, even about his arrest. Only
after international organisations and journalist organisations, such as
“Yeni Nesil”, Press Council, Committee for Journalists Rights
Protection “RUH” intervened in the affair, it turned out that
Garachenly was arrested. He was released on the seventh day. In his
words, all these days he had been kept in the solitary confident cell
of Binagady district police department of Baku.

IInnffrriinnggeemmeenntt  ooff  tthhee  rriigghhtt  ttoo iinnffoorrmmaattiioonn  aaccqquuiissiittiioonn  
aanndd  ddiisssseemmiinnaattiioonn

Under the Law of the Azerbaijan Republic “On mass Media”, journal-
ists are entitled to obtain operative and reliable information about
economic, political, social and public situation in society, activities of
state bodies, municipalities, institutions, enterprises and organisa-
tions, public associations, political parties, functionaries. State bod-
ies, municipalities, institutions, enterprises and organisations, public
associations, political parties and functionaries shall provide informa-
tion about their activities on the basis of mass media inquiries, as well
as through carrying on press-conferences, etc. upon presentation of
editorial certificate, journalists will be entitled to stay in natural
calamity areas and catastrophes, meetings and demonstrations.

Unfortunately, some officials prefer to act contrary to the Law. They
impede collection of information by journalists, decline from
responding to their inquiries, do not let them attend various events
and even evict mass media contributors from their premises. 

One of such violations is a restriction on the right to entry to objects.
In particular, journalist association identified 4 cases in 2001. 
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meetings and pickets, held by separate public-political organisations.
In 2001, 14 cases were identified: 11 mass media contributors were
warned, and 3 journalists arrested and later punished administrative-
ly as a result of performing their duties during a meeting-procession
of the Democratic Party of Azerbaijan on 21 April 2003.

In 2002, illegally detained were 10 journalists. 

The next year of 2003 proved to record-breaking: 60 mass media rep-
resentatives on duty were detained. Nearly half of the cases (28
detentions) was attributable to journalists’ attempt to collect informa-
tion about unproved mass actions held by public and political organ-
isations of the country. The detains were brought to police-office and
in several hours, after stepping in journalist organisations, such as
“Yeni Nesil” and “RUH”, were released without giving any explana-
tions nor presenting apologies.

Let us consider some cases. On 4 May 2003 contributor of “Yeni
Musavat” Mahir Mamedly was detained in the town of Sumgait and

brought by force to the 4th police-office. He was on detached duty
in Sumgait to collect information about a meeting of opposition par-
ties.

On 23 July 2003, Chairman of the Council of Azerbaijan Press
Aflatun Amashov, Chairman of the Association of Azerbaijan
Journalists “Yeni Nesil” Arif Aliyev, member of the Press Council
Gunduz Tahirly, editor-in-chief of “Yeni Musavat” Rauf Arifogly,
director of information agency “Turan” Mehman Aliyev and editor-
in-chief of “Tezadlar” Asif Merzili were detained by traffic inspectors,

brought without motives to the 37th police-office of Khatai district
and kept there for an hour. Later on, Home Secretary of the country
termed this as provocation arranged by the “third party” and instruct-
ed to investigate the fact. However, no headway has been made in
the matter so far.

There was a good many facts of the punishment of journalists in an
administrative way. For example, “Hurriyet” correspondent Ikram
Rafigogly was detained on 25 May in Gyandja by local police for 5
days. Editor-in-chief of the newspaper Aydin Guliyev is sure that the
arrest is attributable to the publication of critical article, which
exposed illegitimate action of Gyandja leaders.
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that some mass media means provide, through no fault of them, inac-
curate, sometimes distorted information. For lack of direct access to
the source of information, journalists have to use unverified facts,
apply to “reliable sources”, which in fact prove to be not fully com-
petent or honest.

Sometimes, state organizations go so far that deprive journalists of
accreditation for criticism against them. Thus, in 2001 the Parliament
arbitrarily deprived “Aliller” correspondent Rey Kerimoglu of accred-
itation. In so doing, the supreme law-making body of the country
ignored a clause of Article 50 of the Law “On Mass Media”, which
says that “organization is entitled to deprive a journalist of the right
to accreditation” only if the violation of accreditation regulations, as
well as dissemination of information, humiliating honor and dignity
of the accrediting organization or distorted or contrary to the reality,
has been confirmed by court decision.

Another type of delinquencies in the sphere are cases related to put-
ting obstacles in disseminating mass media production or its confis-
cation. Under a new wording of Article 27 of the Law “On Mass
Media”, it is the court only to decide on the withdrawal of circula-
tion of already published and distributed for sales mass media pro-
duction. In doing so, it has still to be proved that the information may
damage integrity and security of the state or contains elements of
pornography.

The monitoring found that there were 20 cases in 2001, 18 in 2002
and 60 in 2003, where the authorities imposed a prohibition on the
distribution of some newspapers or their parts on certain territories.
None of Article 27 requirements were complied with.

As a result of self-willed actions of officials, “Yeni Musavat” suffered
in 2003 damage worth 12 million manats. Opposition mass media
faced greatest ever problems when publishing materials about the
health of former President of Azerbaijan Heydar Aliyev. Resultant
damage incurred to “Milli Yol”, “Milliyet” and “Tezadlar” newspaper
amounted to 18,500,000, 2,520,000 and 90,000 manats respectively.

There is a great many cases of the confiscation of a part of the cir-
culation by regional or town authorities. For functionaries cannot rec-
oncile themselves to criticism against them, give orders to withdraw
from sales publications that place such materials.
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Another form of restriction is an infringement of the right to attend
events. Sometimes, events, arranged by official, social and political
structures, may be attended by mass media and journalists, who back
and advocate views of organisers of these events. On the one hand,
there is an infringement of the rights of journalists, representing cer-
tain publications and TV-channels to obtaining information, on the
other, society is provided with unilateral information about current
developments.

The number of such violations was especially great in 2003. For
example, on 27 May member of the Yeni Azerbaijan Part, business-
man Farkhad Huseynov, owing to problems in his business, held a
press conference at the Baku Press Club. In doing so, Huseynov
banned “Yeni Musavat” contributors to attend the press conference.

On 30 May 2003, “525-gazet” correspondent Ilhama Gasymly was not
allowed to attend a press-conference of the head of Frontier Troops
of the Azerbaijan, Lieutenant-General Elchin Guliyev. He addressed
her as saying: “We did not invite you to come here”. In reply,
Gasymly referred to respective provisions of the Law “On Mass
Media” on the right of journalists to obtain an information, however,
her words produced no desirable effect.

During the Presidential elections of 15 October 2003, some mass
media representatives were not allowed to the polling stations,
among them Firuddin Guliyev (“Garbin sesi”), Aslan Abdullayev
(“Molla Nasreddin”), Matanet Aliyeva (“Impuls”), Iynulla Garayev
(“Fadai”) Rashad Suleymanov (“Hafta ichi”) etc.

On 17 October and 4 November 2003, “Azadlyg” newspaper contrib-
utor Boyukaga Agayev was not allowed to attend a session of Milli
Majlis. The press-service told him they been instructed to do that
“from above”.

In fact, journalists have to very often hear this phrase. Many public
officials are prohibited to deliver information on journalists’ inquiry
without special permission “from above”. Most frequently mass
media representatives face this problem when dealing with law-
enforcement and public health structures. As a results of protracted
agreeing in the corridors of power an information inquired losses its
topicality, reaches a consumer untimely. It is no mere coincidence
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EEccoonnoommiicc  pprreessssuurree  oonn  mmaassss  mmeeddiiaa

Prices for paper sharply rose before the last Parliamentary elections
of November 2000. Whereas a price per ton of paper comprised $400-
500 in mid-year, in autumn it soared to $900-950 and remained unal-
tered till spring 2001. This can hardly be explained by economic rea-
sons only, since, according to the State Customs Committee, about
3,000 tons of paper was brought to Azerbaijan in 2000, which fully
met aggregate needs of all the periodicals of the country. The prob-
lem was that export of the paper (storing and selling included) is
under strict control of government official, including the Customs
Committee. Therefore, the journalists had every reason to think that
the deficit was created deliberately. The journalists protested, picket
to the governmental offices, carried on journalists investigations,
published critical materials. The situation changed from bad to bet-
ter, prices went down but only after pre- and post-election emotions
faded.

However, another problem sprang up. With entry of the new Tax
Code into effect since 1 January 201, the paper being exported to the
country, largely, from Russia, became a subject of double taxation.
This resulted in the regular crisis of printed matter. In consequence
of this, in 2001 eight issues of “Muhalifat”, three of “Tezadlar”, three
of “Sensatia” failed to be published. For lack of paper, “Azadlyg”
from 31 May to 11 September, and “Hurriyet” from 23 July to 23
August had to suspend their activities.

Note that the double taxation on paper was annulled in 2002 only.

Another method of economic pressure on mass media is the violation
of terms of agreements concluded with editorial offices by govern-
mental organizations. Cases of this kind occur where publishing
housed willfully decline from printing separate issues. In 2001, there
were 6 cases of this kind, in 2002 – 3. For example, owing to paper
deficit the publishing house “Azerbaijan” did not print “Azadlyg”,
Yeni Musavat”, “Hurriyet”, “Baki Kheber”, “Yeni Zaman” and
“Novoye Vremya”. The paper was not enough for these opposition
publications.
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Resolution # 428 (1970) of the Parliamentary Assembly of the
Council of Europe says that the right to the freedom of expression
“implies the right to search, obtain, transfer, publish or disseminate
information of public interest and the press’ mission is to  dissemi-
nate general and complete information regarding socially significant
matters.

Part 1 of Article 10 of the Convention, among elements constituting
the right to the freedom of expression, provides for “the freedom of
obtaining and disseminating information and ideas. The freedom of
obtaining information and ideas stipulates the right to their collec-
tion and search in all the possible sources. Note that the freedom of
dissemination of this information and ideas is conducive to carrying
out activities of mass media aimed at bringing them to the notice of
public opinion. The European Court also interprets this provision as
the right of public to obtaining information.

Under Article 50 of the Constitution of the Azerbaijan Republic, each
person has the right to freely search, obtain, transfer, produce and
disseminate information on any legal basis. Under the Law, state bod-
ies, organizations, enterprises shall carry out their activity on the
principles of maximum openness. Thus, provision of information is
not the right, it is the duty of functionaries. In fact, this principle is
often violated by representatives of the authorities. Concealment of
information manifests itself in ungrounded refusal from its delivery
Besides, there are facts of restriction of the access to documents and
materials, unrelated to the information of restricted dissemination, as
well as prohibition of employees of offices and organizations to pro-
vide journalists with socially important information.

The European Court is also unanimous in the fact that local judicial
bodies shall secure the right of public to obtaining information about
current developments. Unfortunately, the given recommendation of
the European Court is not taken into consideration in Azerbaijan
properly. The main reason is that the judicial corps is not independ-
ent and that governmental officials are intolerant of criticism and
abuse their official powers to pressure the press. 
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es of the part 2, Article 10 of the Convention securing the protection
of separate persons’ reputation, extend to political figures as well. In
case of the application of the clauses to political figures, such a pro-
tection is to be agreed with “interests of society when discussing
political problems”.

Besides, the Court specifies that application of “sanctions against a
journalist, criticizing a political figure, is tantamount to a censorship,
the fact that may keep him back from criticism in the future…
Journalists would prefer to restrain from taking part in public debates
over society’s problems. In doing so, the sanction would impede
press to cope with its task as distributor of information and defend-
er of public interests”.

This is to say that limits of acceptable criticism with respect to polit-
ical figure are broader than those in respect of private person. In
turn, requirements arising from protection of functionaries’ reputa-
tion are to be correlated with open debates on political issues of pub-
lic interest.

Acquaintance with the practical activity of Azerbaijani courts regard-
ing protection of honor, dignity and business reputation of politicians
and top officials is illustrative that these courts, on the one hand, make
no distinctions between private persons and functionaries, and provide
the latter with heightened, as compared with ordinary citizens, protec-
tion, on the other.

In 2001, governmental officials, public and political figures, separate
physical and legal entities brought 48 actions against 28 mass media
organs. Claimants demanded from journalists and editors to compen-
sate for moral and material damage worth 2 billion 97 million man-
ats. There were 17 cases, where public servants demanded to punish
media (imposition of fine, closing of newspapers, arrest of journal-
ists), 9 cases, where heads of political organizations and MPs, as well
as 6 cases, where representatives of commercial structures and busi-
nessmen brought actions against mass media and journalists.

Judicial practices of developed countries are indicative that a greater
portion or claims against journalists fall to the share of workers of
culture and art, sportsmen, who enjoy wide popularity in society.
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It should be noted that courts play a marked role in aggravating eco-
nomic conditions of many mass media, in narrowing country’s media
market. In imposing huge fines on editors and journalists, courts
drive mass media to bankruptcy, make then hostages of governmen-
tal structures.

JJuuddiicciiaall  pprraaccttiiccee  aanndd  rriigghhttss  ooff  jjoouurrnnaalliissttss,,  mmaassss  mmeeddiiaa

Over the past 3 years, the number of actions having been brought
against journalists and mass media has sharply increased.
Overwhelming majority of the actions has been satisfied by courts. As
a rule, “victims of mass media” are not ordinary people, they represent
executive power, deputies of different levels, mayors, other top officials
of local self-government bodies, senior officials of law-enforcement,
etc. Suffice it to say that in 2001 and 2002 a share of “ordinary” citi-
zens, who brought actions against mass media on protection of honor,
dignity and business reputation, comprised less than 2%.

As is known, the European Court makes it incumbent upon each
public figure to be ready for heightened and even partial attention
on the part of mass media. A great quantity of suits from politicians,
public figures and functionaries is illustrative of their unpreparedness
to executing public mission, intolerance of criticism, free-thinking
and pluralism. Worthy of note is a statement of the European Court
that Article 10 of the Convention is protective of not only “informa-
tion or ideas, which are received as well-disposed or assessed as
innocuous or disregarded at all, but also these that insult, scandalize
or cause anxiety of the state or a part of the population. These are
requirements of pluralism, tolerance and breadth of views, without
which the democratic society cannot exist”.

In the case “Lingens against Austria”, the Court pointed out that “the
freedom of press for the public is the best means of defining and
shaping views on ideas and approaches of political figures… Limits of
acceptable criticism directed against a political figure is broader than
criticism against a private person. Unlike the latter, the former
inevitably ad deliberately places himself in a situation where his each
word and action is a subject of careful investigation both by journal-
ists and the broad public”. Further, the Court points out that claus-
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sharply rose. Since September that year, the dynamics of growth
became evident. In October and November, governmental officials
brought actions against journalists in well excess of these over the
past three quarters. Where as there were 17 statements of claim
against mass media over the past 9 months, it reached 21 in the last
quarter only.

Of these 38 statements, 13 (each third) were against “Yeni Musavat”
newspaper. As viewed by experts, the reason of such an intolerance
of governmental officials to “Yeni Musavat” is a harsh political oppo-
sition of the newspaper to the present authorities. From September
to November 2002, courts accepted 12 statements of claim against
this periodical. Most statements demanded to fine the newspaper and
then close it down. Note that procedural requirements where origi-
nally violated when making statements of claim. In other words,
judges had no right to accept these statements as such. Both physi-
cal and legal entities lodged statements of claim, which referred to
Article 23 of the Civil Code on responsibility for infringement of
honor and dignity. However, it is well-known that these notions, as
distinct from business reputation, are particularly subjective and
applicable to physical entities only. Courts also considered state-
ments of top governmental officials on protection of business reputa-
tion, which is illegal, since they have no right to engage in business
activity and uphold the reputation of the enterprise. Nevertheless,
legal proceedings were held, decisions adopted as a rule, in favor of
these officials. In doing so, courts fulfilled requirements of claimants
and fined periodicals and their collaborators at huge sums.

It would be appropriate to recall that 40 cases were instituted in 2003
with 18 mass media means as defendants. As a whole, claimants
demanded from defendants to compensate in the amount of 7 billion
417 million 500,000 manats. This same year 27 claims were consid-
ered. Courts imposed fines worth 1 billion 590 million 500,000 man-
ats. Besides, two journalists were sentenced to forced labor for 1,5
years with 20% money stopped from monthly wages. These were con-
tributors of “Etimad” newspaper Etibar Mansuroglu and Mehpara
Shahtakhtinskaya. Two contributors of “Muhalifat” newspaper
Rovshan Kabirly and Yashar Agazadeh were sentenced to comply
with Articles 147.1 (Calumny) and 148 (Insult) of the Criminal Code
of the Azerbaijan Republic for 5 months of imprisonment but later
amnestied.
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Despite a great number of scandals around popular figures in
Azerbaijan, it comes to legal proceedings rarely. Suffice it to say that
3 trials took place in 2001.

Unlike previous years, there have been a great many legal proceed-
ings with mass media or their representatives acting both as defen-
dants and applicants. To compare, just 2 cases were registered in
1999 and 2000.

Account has also to be taken of the fact that in some cases journal-
ists initiated legal proceedings against state structures and govern-
mental officials due to impediments when performing official duties.
In 2001, mass media representatives applied to courts twice, howev-
er, their claims were not satisfied.

Monitoring studies showed that in 2002 public servants, public and
political figures, as well as separate legal and physical entities lodged
38 statements of claim against 16 printed mass media. All these state-
ments were accepted for consideration, and legal proceedings over
19 cases took place with appropriate decisions adopted. Claimants
demanded from them to compensate damage for infringed honor,
dignity and business reputation amounting to 283 billion 168 million
520,000 manats. Court decisions provided for partial compliance with
claims. Thus, mass media was fined for 350 million 200,000 manats.
Public servants acted as claimants in 17 cases. Note that 9 legal pro-
ceedings were instituted by functionaries of political parties and MPs
against journalists.

In the meanwhile, relations between journalists, on the one hand, and
businessmen and workers of culture and art on the other, were in
2002 peaceful and tranquil. Judicial bodies seemed to tend towards
protection of the freedoms of speech and press. It was no mere coin-
cidence that none of newspapers was closed despite numerous
demands to do that. as distinguished from previous years, none of
journalists was imprisoned, except for 1 case, where a journalists was
put on trial. Nevertheless, tensions in this sphere and certain “taboo”
remained. Note that journalists thrice applied to courts in an attempt
to reinstate, however, failed.

It has to be kept in mind that in the second half of 2002 the number
of claims of governmental officials against journalists and mass media
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pensation for moral and material damage could not exceed an
amount of 3-month expenditures. Quoting “opinion of experts”, the
court defined this amount to make up 189 million mantas, and con-
firmed a maximum fine. In doing so, the court ignored the fact that
“experts” made their conclusion not on the basis of accounting doc-
uments of the defendant, but proceeding from financial costs of
another printed matter that both by circulation and periodicity was
well excess of “Avropa”.

In imposed fines and bringing actions of this sort, it is possible to
impoverish any printed matter in Azerbaijan, even the most presti-
gious, to say nothing of small newspapers. True motives of claimants-
governmental officials are to give, a good lesson to the publisher, dis-
courage him from criticism, incur a serious financial damage to obsti-
nate editors and, finally, close the printed matter down. When con-
sidering the case “Tolstoy-Miloslavskiy against the United Kingdom”
on exacting 1.5 million pounds for defamation of the prominent pub-
lic figure, the European Court notes as follows: “The sum awarded is
up 3 times from maximum size of compensation, ever awarded in
England due to statements of claim, and no decision on awarding a
comparable sum of compensation has since been adopted.
Accordingly, when adjusted for the sum of compensation at the case
of the application, as well as the lack of effective guarantees against
exorbitantly large sums of compensation, the Court considers that
the infringement of the rights of the applicant takes place to comply
with Article 10”.

Under the Azerbaijani legislation (Article 23 of the Civil Code of the
Azerbaijan Republic), it is responsibility of the defendant, journalist
or editors to prove compliance of the disseminated information with
reality in cases on protection of honor, dignity and business reputa-
tion. A claimant, either a private person or governmental or public
figure, should prove the fact of information spreading by person,
against whom a claim has been put. If a mass media or a journalists,
unwilling to disclose a source of information, cannot prove truthful-
ness of the disseminated information, and the court recognizes the
information defaming, the claim is sure to be satisfied. The offender
shall refute the information as contrary to the reality, and the court
shall levy a fine for moral damage incurred. In doing so, courts often
compel mass media to refute not only the false information but the
one having been corroborated.
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Like in the previous years, it was governmental officials who laid
greater claims to mass media (19 claims). In 10 cases, court sittings
took place through complaints of the representatives of political par-
ties and deputies. Heads of commercial structures and businessman
brought 3 actions against journalists. The same is true of the work-
ers of culture and art, well-known sportsmen (3 actions).

Complexities of pre-election situation, and tense passions had their
effect on mass media relations. Legal proceedings (5 cases) against
mass of media reopened in 2003. Journalists twice applied to the
court with a request to reinstate their rights, infringed by governmen-
tal officials, but their suits were not satisfied.

PPuuttttiinngg  mmaassss  mmeeddiiaa  aanndd  jjoouurrnnaalliissttss  
oonn  ttrriiaall  bbyy  ggoovveerrnnmmeennttaall  ooffffiicciiaallss

As has been noted above, a greater part of claims against mass media
falls to the share of governmental officials. The practice shows that
governmental officials face no difficulties in meeting their interests
and punishing mass media in due course of law.

Let us consider one of the cases that had a wide public response.

The conflict between president of “Azeravtotransport” concern
Huseyn Huseynov and “Avropa” newspaper started as far back as in
August 2001. The reason of the conflict was an article titled
“President of “Azeravtotransport” in international search”, published in
the newspaper. H.Huseynov considered the material to be slanderous
and brought an action. Legal proceedings, which started on 14
September 2001, lasted for several months. The last time, the Supreme
Court imposed a fine worth 189 million mantas in favor of the claimant.
The Court decreed to seize the property and banking account of the
editorial staff. In the end, the newspaper had to cease its activity.

Two aspects of the case are worth attention. First, author of the mate-
rial refers to official documents, whose copies were submitted to the
court. Hence, the newspaper did not aim to slander or insult some-
one’s dignity. However, the judicial body ignored this aspect. One
more blatant violation of the legislation was admitted. Under Article
19 of the Law “On Mass media”, still in effect in the reviewed peri-
od, a maximum fine to be imposed on the editorial staff as a com-
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Nevertheless, nearly half of the conflicts regarding humiliation of
honor, dignity and business reputation came as a result of improper
definition of information nature of mass media materials, disputed by
the parties. The point is about materials or facts, which cause the
claimant’s discontent (partial assessment), reliability or unreliability
of which cannot be proved for objective reasons, for they relate to
this sphere of convictions, preferences, views. Incapability of drawing
distinction between the fact and the opinion of this fact with refer-
ence to mass media, description of the event and its assessment
results in the fact that during information legal disputes, the courts
try to define falsity or truthfulness of political, scientific and aesthet-
ic assessments.

From this point of view, decisions being adopted by Azerbaijani courts
are mainly inconsistent with the practice of the European Court. Note
that the European Court envisages that assessments, particularly those
related to the political life, enjoy special protection and this is neces-
sary prerequisite of pluralism of views, so important for democratic
society. Views, expressed in harsh or somewhat exaggerated form,
also enjoy protection. A degree of protection is dependent on the con-
text, in which an either expression has been used, and on the purpose
of the critic. Harsh criticism is not astonishing in the matters bound
up with political struggle (debates, pre-election campaigns, etc.) or of
public interest, as well as in cases where the criticism is aimed at the
government, political figures and governmental bodies. For this rea-
son the European Court demands to treat such criticism with greater
degree of tolerance. In making clear distinction between information
(facts) and views (assessments), the Court declares that “whereas the
facts may be proved, assessments cannot be corroborated by proofs.
Conformably to assessments, these requirements cannot be met, since
they violate the freedom of views as an important part of the law as
secured in Article 10 of the Convention.

In Azerbaijan, standards related to defamation are secured largely in
Article 46 of the Constitution of the Azerbaijan Republic, Articles 21
and 23 of the Civil Code, Articles 147, 148 and 323 of the Criminal
Code, Articles 10, 10-1, 44 and 45 of the Law “On Mass Media”, in
the resolution of the Plenum of the Supreme Court of the Azerbaijan
Republic “On Practice of the Application by Courts of the Legislation
on Protection of Honor and Dignity “of 1999 and in the decision of
the Constitution Court of the Azerbaijan Republic “On Interpretation
of Articles 21 and 23 of the Civil Code” of 2002.
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(For instance, the fact of the claimant conviction was reaffirmed in
the court, but not for bribery, as the paper article said, but for abuse
of power). Besides, “compliance with reality” is meant in practice in
two aspects: compliance of the information about deed, event, etc.
with reality (objectivity of the information), correctness, adequacy of
the assessment of the fact. Thus, any defaming information, either in
the form of fact or assessment, is to be refuted. An eloquent testimo-
ny are cases as follows.

Legal proceedings, took place in 2001 at the suit of mayor of baku
H.Abutalibov against 6 mass media (newspapers “Bakinskiy bulvar”,
“Milletin sesi”, “Ulus”, “Yeni zaman”, “Sharg” and “Alternativa”).

An article “Will new booths be installed?” (newspaper “Ulus” of 24-
25 February 2001) was the first material that stirred up mayor’s anger.
He applied to the Sabail court to decide on closing the newspaper,
bringing action against journalist S.Shirinov. He succeeded partly.
The court decided to suspend the newspaper for a month and pub-
lish a refutation. Like in other cases, procedural requirements were
violated. First, the court transgressed the law by considering a state-
ment of claim signed by unauthorized person. Second, under Article
62 of the Law “On Mass Media”, newspaper “Ulus” could not have
been made answerable, since the facts it referred to had earlier been
published in “525 gazet” (article “New surprises from city hall” of 22
February 2001) and not refuted.

The conflict between the mayor and “Bakinskiy bulvar” newspaper
cost to much for the latter. The court past passed a verdict of guilty
to founder of the newspaper Elmar Huseynov under Articles 147, part
2, and 148 of the Criminal Code and sentenced him to 6 months of
imprisonment, and a suspended sentence was passed with respect to
editor-in-chief of the newspaper Bella Zakirova under the same
Articles. A criminal case and search was instituted against Irada
Huseynova, contributor of the newspaper.

At the moment, the Law “On Mass Media” envisages the right of
journalist “to express his own views and assessments in the reports
and materials signed by him and designed for dissemination. The
freedom of opinion is secured in the Constitution of the Azerbaijan
Republic, which says: “Nobody can be compelled to express his
views and convictions or renounce them”.
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As for the case “Torgeirson”, –  state-defendant alleged that actual
basis is missing in the Articles of the applicant, since he is in no posi-
tion to prove truthfulness of his accusations. However, the Court rec-
ognized the necessity of proving the truthfulness as illegitimate and
even impracticable as saying that “mass media could have hardly
published anything if it were necessary to publish just verifies facts”.
It is obvious that the Court’s remarks relate to public debates on mat-
ters causing public concern.

IInnssttiittuuttiinngg  CCrriimmiinnaall  CCaasseess  aaggaaiinnsstt  mmaassss  mmeeddiiaa  
ccoonnttrriibbuuttoorrss  aanndd  aarrrreessttss  ooff  jjoouurrnnaalliissttss

It has regretfully to be ascertained that over the past few years crim-
inal cases have been instituted against journalists at the suits of gov-
ernmental officials on calumny and insult charges.

In 2001, criminal cases were instituted against 10 journalists, two of
whom were imprisoned to 6-14 months, three contributors to sus-
pended sentence from 2 to 12 months. Note that 8 of 10 cases insti-
tuted under Article 147 (insult) and Article 148 (calumny) of the
Criminal Code of the Azerbaijan Republic.

Legal proceedings of this year against journalists ended with impris-
onment of founder of “Ulus newspaper” Yagub Abbasov and deputy
editor-in-chief Surhay Godjayev. Abbasov was sentenced to 1 year
and 2 months under Article 221 (hooliganism), and Godjayev – one
year of suspended imprisonment. The reason of the case was a com-
plaint of contributor of the newspaper Aybeniz Ilgargizi about the use
of physical force by these persons. On 13 July, straight after the com-

plaint, Abbasov and Godjayev were broad to the 9th Sabail district
police department and arrested. On 6 December, the court passed its
verdict.

Another much-talked-of legal proceeding was instituted at the
Narimanov district court at the suit of the head of Presidential appa-
ratus Ramiz Mehdiyev against “Milletin sesi” newspaper. The news-
paper published a material (26 August 2001) titled “Adventures of
Ramiz Mehdiyev during the rest”, which described various adven-
tures of the country’s top official. Following the Mehdiyev’s protest,
the newspaper had to recognize that it disseminated unverified facts,
so it published a refutation in the next issue. Despite this, a suit was
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The practice of application of these standards by the courts, particu-
larly, Articles 21 and 23 of the Civil Code of the Azerbaijan Republic
when considering claims on protection of honor, dignity and business
reputation, has to be properly adjusted since sometimes they run
counter to Article 10 of the Convention and the Precedent Law. In
particular, it is essential to revise the outdated resolution of the
Plenum of the Supreme Code of the Azerbaijan Republic of 1999 “On
Practice of the Application by Courts of the Legislation on Protection
of Honor and Dignity”. The new resolution, if any, should give expla-
nations, consistent with legal standards of the European Court.
Account has to be taken of the position of the court in the case of
Dalban regarding a journalist who charged a political figure with cor-
ruption and squandering of public funds. The Court declared: “it is in
admissible that a journalist be deprived of the opportunity to express
his critical views even if he (she) cannot prove their truthfulness.
Further, the Court emphasized that a notion “journalist freedom”
enables to resort to some exaggeration and even provocation.

Drawing distinction between the fact and the opinion, as well as the
lack of necessity of proving the truthfulness of the latter assume a
particular importance for national legal systems. However, the
Azerbaijani legal system calls for proof of the truthfulness of ideas or
views in cases related to defamation.

The European Court provides for justifications based on honesty of
intentions and thus enabling the press “to commit a mistake”. As for
the above-mentioned Dalban case, the Court declared “there are no
proofs that the description of the events referred to in the Article was
aimed at instigating a slanderous campaign against GS…” As a mat-
ter of fact, approval of justifications based on honesty of intentions
supersedes the necessity of proving their truthfulness. Where mass
media follow legal intentions, a point at issue is of public interest and
a journalist has applied required efforts to verify facts, the press is
not responsible even in the event that these facts prove to be unreli-
able. He who is familiar with the practice of Azerbaijani courts
regarding protection of honor, dignity and business reputation, easi-
ly realizes how much it is different from the practice of the European
Court, which protects the right of journalists to harsh and unpreju-
diced critical statements against public and state figures and public
institutions on matters of political and social interest.
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Three months later, in the end of October 2003 another criminal case
was instituted against Rauf Arifoglu this time under Articles 220.1
and 315.2, and he was imprisoned to 3 months. Subsequently, this
term was extended to 6 months.

As viewed by experts, legal proceedings against mass media contrib-
utors are conducted unilaterally with blatant violations of procedural
standards. For example, brought to trial are not only author of the
specific article as a subject of dispute but several other contributors,
including founder, who has nothing in common with the case.

Owing to the spreading of the practice of criminal persecution of
journalists in Azerbaijan on calumny and insult charges, it would be
appropriate to pay attention to an important conclusion of the
European Court. The Court says that among variety of the forms of
interference of the state with freedom of opinion the criminal sanc-
tions are of the greatest danger. In the case “Kastells”, the accused
(member of the parliamentary opposition) was sentenced to impris-
onment for the insult of the Spanish government. In his article he
termed the actions of the government as “criminal”. The Court
passed a decision as follows: “A dominating position of the govern-
ment makes it necessary to demonstrate restrained in cases of crim-
inal persecution, especially as there are other replies to unjustified
assaults and criticism from opponents in mass-media”.

Where criminal sanctions provided for paying small fines, the Court
opposed such sanctions, since they played a part of hidden censor-
ship. In some cases, specifically the case “Lingens and Barthold”
regarding imposition of fines of journalists, the Court declared as fol-
lows: “those the punishment imposed on the author cannot impede
him to express his opinion, nevertheless, it is tantamount to the sort
of censure, which may discourage the author from making such crit-
icism in the future. In the context of political discussions, such a sen-
tence may prevent journalists from making their contribution to the
public debates over problems affecting the life of the country.
Besides, such a sanction could hamper the press to perform its duties
as carrier of information and guard of society’s interests.
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lodged to the court, which passed a verdict under Article 147 and
Article 148 of the Criminal Code of the Azerbaijan Republic. Editor-
in-chief of the newspaper Shahbaz Huduoglu was imprisoned for 6
months, author of the Article Gulnaz Gambarly – sentenced to sus-
pended to imprisonment for 3 months. The court also decided to
institute a criminal case against editor of the publication Eynulla
Fatullayev. Next came with their suits against “Milletin sesi” former
chairman of the State Property Committee Nadir Nasibov and his
deputy Barat Nuriyev, who accused the newspaper of humiliating
their honor and dignity. The court complied with their demands and
decided to close “Milletin sesi” newspaper.

In 2002, none of mass media contributor was condemned under
Articles of the Criminal Code.

In 2003, 8 criminal cases were instituted against journalists. As usual,
most claimants demanded to punish mass media contributors under
Article 147 (insult) and Article 148 (calumny) of the Criminal Code
of the Azerbaijan Republic.

On 20 May 2003, the Yasamal district court considered a claim of MP
Jalal Aliyev against acting editor-in-chief of “Muhalifat” newspaper
Rovshan Kabirli and correspondent Yashar Agazade. The reason of
the claim was the article by Yashar Agazade published in the news-
paper of 12 April under the title “Grain Mafia in Azerbaijan”. The
court sentenced R.Kabirli and Y.Agazade to 5 months of imprison-
ment. However, they were immediately amnestied and released from
the court room.

In 2003, two journalists were sentenced to forced labor for a term of
1,5 years with deduction of 20% of their monthly wages. These were
contributors of “Etimad” newspaper Etibar Mansuroglu and Mehbara
Shahtahtinskaya.

In July, at the suit of “Azersunholding” corporation the court insti-
tuted a criminal case against editor-in-chief of “Yeni Musavat” news-
paper Rauf Arifoglu under Article 147.2 of the Criminal Code of the
Azerbaijan Republic (deliberate insult of honor and dignity). The
court of Sabail district ceased this case, however, made it incumbent
upon “Yeni Musavat” to pay a fine to the corporation.
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- weakness  of legislative base in the sphere of mass media, especial-
ly access to information and defamation;

- non-observance of norms and standards of the current legislation on
mass media, non-compliance with CE recommendations, require-
ments of the European Court, atmosphere of impunity of those vio-
lating principles of the freedom of expression, speech and press;

- lack of independent judicial corps in the country;

- weakness of economic basis of mass media, undeveloped media mar-
ket, reliable levers of economic pressure on mass media by the author-
ities;

- intolerance of governmental officials and social and public figures
to criticism by mass media;

- low level of professionalism and legal knowledge of journalists;

- excessive political fragmentation and engagement of mass media
arising from low professional solidarity of journalist media.
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CCoonncclluussiioonn

It has to be kept in mind that the previous chapters data cannot be
considered as absolutely complete, nevertheless, these data are suffi-
cient to make conclusions and identify tendencies. Besides, the clas-
sification of delinquencies and research into their nature affords
opportunity to render necessary aid to journalists where appropriate.

In the first turn, of interest is a great quantity of delinquencies in the
protection of the freedom of speech and mass media rights in 2003
– period preceding the Presidential elections in the country. As well
as during and after the elections. Account has to be taken of the fact
that this was the third year of Azerbaijan’s membership in the CE.
Note that pressures on mass media are exerted both administrative-
ly and economically, rights of journalists to the collection and dis-
semination of information are violated, artificial obstacles are put on
the path of printed matter spreading. 

At the same time, some journalists violate rules of professional ethics
and law, abuse their powers, which, in turn, create additional con-
flicts.

As has been noted above, the data of the research is just a peak of
iceberg, since the number of “latent” (ignored) conflicts is too high.
There are reasons for this, and the most significant is tolerance of
mass media contributors to the infringement of their rights.
Frequently, they attach no importance to such facts, mention them
rarely in their articles as an example of bureaucracy of official appa-
ratus. Another reason are serious flaws in the legal competence of
many journalists. Sometimes they are unaware of the fact that their
powers are restricted illegally, since they are not competent in exist-
ing legal standards. The great problem is disbelief in the force of the
law, probability of effect legal protection. Like main mass of citizens,
journalists prefer not to waste time and strength for reinstating their
infringed rights.

To sum up, it may be assumed that overwhelming majority of viola-
tions of the rights of journalists and mass media contributors is
caused by factors as follows:
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Table 1

Years 2001        2002         2003

Physical assault on journalists 4 5 7

Other forms of pressure on mass media 
and their staff 4 14 18

Access to information -             - 1

The above-noted figures – if viewed in the light of general situation
in the country – are indicating the trend of increasing freedom of
mass media, resistance against external pressure efforts and increas-
ingly active reporting of facts of mass media rights’ violations, rather
than testify an increase in the number of such facts. 

Speaking of encroachments on mass media freedom, it is worth to
note the recent years’ trend of indirect pressure on mass media
through bringing suits for the protection of pride, dignity and busi-
ness reputation. Data on court proceedings are not included in the
above-noted general statistics of media rights’ violations; they are
listed under the separate heading of the present report.   

The report does not aim at comprehensive description of all report-
ed facts of pressure upon mass media. Instead, the ones of utmost
importance for the complete description of general situation will be
noted.

PPhhyyssiiccaall  aassssaauulltt  oonn  jjoouurrnnaalliissttss

Data on physical violence against journalists are, perhaps, most com-
prehensive – each of them draws large public response.

Investigation of a number of such facts, given their public impor-
tance, has been taken under the supervision of senior law enforce-
ment officials. Nevertheless, as practice illustrates, such proceedings
last for years and rarely bring about any specific results. Thus, it is
very difficult, in each specific case, to figure out, whether it was an

396

GGEEOORRGGIIAA

There are no exact statistical data on the on the violation of journal-
ists’ and mass media rights in Georgia.

Nevertheless, on the basis of data provided by a number of NGOs,
whose activities are related directly to mass media - in particular,
Freedom Institute, Extreme Journalism Centre, Internews, Georgian
Young Lawyers’ Association, IREX, several journalist unions – we
managed to collect, perhaps, the most comprehensive list of conflicts
involving mass media, including violations of journalists’ and mass
media rights in Georgia in the period of the year 2001 to January
2004.      

These data are not deemed to be exhaustive – probably, many more
conflicts haven’t fallen within the scope of our attention. Yet those
which have been reported allow us to draw a rather clear picture and
give us enough grounds to conclude – despite the process of
democratization and obligations related to freedom of expression and
mass media rights, undertaken before the Council of Europe upon
accession, there are still serious problems with ensuring freedom,
independence and security of media activities in the country.

The following report differentiates cases of violations of media rights
during the period of administration under President Shevardnadze
and on the days of its change in the end of November 2003, as well
as analyzes the situation with respect of mass media rights in the
beginning of 2004 - already under the new government of Georgia.
The following assessment of monitoring results on the facts of mass
media rights’ violations is not to be deemed an ultimate truth – we
simply tried to assess the situation from the most objective point of
view.

The analysis of facts in possession has made it possible to reveal
basic trends in relation to the journalists’ rights violations in Georgia. 

In the period of 2001-2003, according to our materials, 53 cases of
journalists’ rights violations were reported, out of which 8 were
reported in 2001, 19 – in 2002 and 26 – in 2003; in the latter cate-
gory, 7 cases or approximately one-fourth of all fall on the days of
“revolution of roses”.
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Imnadze - to one of his articles exposing corruption among govern-
ment officials.

On the night of 25 February 2001, in Tbilisi, unidentified persons
have beaten the chief editor of “Meridian” newspaper Tamaz
Tsertsvadze. Criminal proceedings have been initiated on this fact.
The newspaper staff informed the police and journalists of other mass
media that, in the course of last months, chief editor and staff them-
selves were receiving phone threats advising them to halt publication
of articles criticizing senior officials. Right after the beating, an
unidentified person called again to his home and informed his fami-
ly members that if Tsertsvadze and his staff “will not refrain from
publication of such articles, it will be worse”.

In Zugdidi, near the bridge over river Inguri, on 6 Janury 2003, the
journalist of “Akhali versia” newspaper Lasha Gvinjilia was beaten.
According to information from several mass media, the journalist was
avenged by the staff member of the Security Service of Abkhaz
Autonomous Republic (the branch of the Autonomy’s government,
functioning in Tbilisi) Malkhaz Changelia and several other persons.
It is supposed that they “settled scores” with the journalist for the
publication of article they did not like.

In a number of cases, the force has been applied by the authorities
to prevent the dissemination of discrediting information.

For example, during the fight of the members of Parliament, which
took place in the building of the Parliament of Georgia on 5 May
2003, state security guards attacked the correspondent of “Dilis
gazeti” newspaper Aleko Sharvadze, who’s been taking photos, and
took away his photo tape and accreditation document. Later, these
items were returned, but the takes were already outshined.

In the same year, in Kutaisi, local authorities prohibited the journal-
ists to take photo of the homeless person settled next to the build-
ing of city’s administration. After journalists refused to comply with
this “order”, photo camera was taken away by force.

On the morning of 7 December of 2002, at one of the police stations
of the Saburtalo district of Tbilisi, camera crew of TV Company
“Kavkasia” was physically assaulted and their video camera taken
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individual or specific political force deciding to avenge against the
“unwanted” journalist.

Physical violence is the ultimate measure among efforts to “punish”
and intimidate the journalist or his/her editors. Impunity of the
offenders negatively affects not only the activities of a specific jour-
nalist, but also the readiness of mass media in general to perform its
professional duties in any situation. Moreover, the society begins to
have concerns of its helplessness – if mass media, which are rightly
deemed “the fourth power” in Georgia, are subject to unlawful vio-
lence, then what about “ordinary people”?! 

Among such cases, the case of murder on 26 July 2002 of the popu-
lar Georgian journalist, information service chief of TV company
“Rustavi 2” Giorgi Sanaya, is particularly noteworthy. Majority of the
public and mass media are of the opinion that the aim of Georgian
journalist’s murder was intimidation of “Rustavi 2” and mass media in
general. Almost 3 years passed since the death of Sanaya, who’s been
shot in the head in his own apartment. Investigation of this fact was
taken under the supervision of the highest officials of the country, FBI
experts from the United States were involved, numerous court hear-
ings were held... The last accused in the murder of Sanaya – former
police officer Grigol Khurtsilava – has pleaded guilty and was con-
victed in 2003. Nevertheless, there are a number of issues left open in
this case. The journalist’s widow, Khatuna Sanaya, insists that
Khurtsilava is just a dummy and demands to bring “the real murder-
ers” of her husband to justice.

It is to be noted that the facts of murderous assaults on journalists
haven’t occurred since this landmark case. However, cases of beat-
ings and injuries inflicted upon media representatives have been
reported.

For instance, on 5 November 2002, in the entrance of an apartment
house, unidentified persons have severely beaten the chairman of the
panel of editors of “Tbilisi” newspaper, Iosif Chumburidze. The vic-
tim deems that this act of violence was the response from authorities
- in particular, of then press-secretary of the President Kakha
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directed against specific TV channel – “Rustavi 2”, which has
repeatedly criticized the authorities of Ajarian Autonomous Republic,
head of the latter – Aslan Abashidze – being the leader of “Revival”
party.

Such situation is certainly of concern. It testifies of hostile attitude
towards mass media in the public, even if only a certain part of the
society is concerned. Perhaps, one of the causes lies in non-readiness
for criticism or acceptance of different opinion. Such position is char-
acteristic for either officials or representatives of political parties,
including opposition parties. It is fair to note, however, that some-
times journalists themselves exercise biased and unprofessional
approach to reporting of events, thus causing negative reaction of the
public. 

OOtthheerr  ffoorrmmss  ooff  pprreessssuurree  oonn  tthhee  mmeeddiiaa

Apart from cases of physical violence against journalists, another
method of exercising pressure on the media, such as issuing threats,
is of particular concern.

Investigation of these facts is even less successful than in cases of
physical violence against mass media representatives. The over-
whelming majority of threats to media come from anonymous per-
sons and it is difficult to draw the dividing line – whether they have
been initiated by specific individuals who have been unhappy with
media materials or reports, or manifest the position of authorities.
Quite often, mass media themselves ignore threats in their address;
therefore, these cases are difficult to be statistically assessed and
their “official” number is substantially lower than factual. Such con-
clusions can be easily drawn in the light of frequent statements by
the editors of the newspapers or TV channels to the effect that they
“will hold to their position despite repeated threats”.

The “Independent Newspaper” of Moscow announced, on 11
February 2003, suspension of publications by its correspondent in
Tbilisi Anatoliy Gordienko. The newspaper has taken such decision
in connection with the fact that “professional activities became dan-
gerous for the life of Gordienko”. In particular, as the newspaper
reports, “Gordienko was contacted by phone by an unidentified per-
son, who offered him to leave Georgia immediately. In case of refusal,
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away. The police was unhappy with the intention of journalists to
videotape Chechens, taken into custody during the operation of law
enforcement agencies of Georgia on checking of documents and reg-
istration of Chechen refugees residing in Tbilisi. (Later, NGOs of the
country issued statements about numerous violations of human rights
in the course of this operation). In the end, the damaged camera
without a videotape has been returned to camera crew of “Kavkasia”. 

The above-mentioned cases, one way or the other, testify of intoler-
ance of officials with regard to criticism and objective or subjective
opinion on certain issues that involve their interests, and expose their
non-readiness to be subjected to media and public control.  

Besides, the analysis of infringements of freedom of expression has
simultaneously revealed one more trend – inherent non-acceptance
of mass media as a potential source of criticism or wrong interpreta-
tion of events.

The hostile attitude towards mass media has particularly surfaced
during last two years, when certain political instability appeared in
the country. In this period, a number of mass media representatives
were attacked during demonstrations of various opposition parties -
only because they were journalists.

For instance, the proponents of former President Zviad
Gamsakhurdia, who were picketing in front of Parliament of Georgia
on 29 January 2003, attacked the correspondent of independent TV
Company “9th Channel” Tea Tuashvili and her cameraman, who
were filming the demonstration for the news edition. The demonstra-
tors beat the journalist and broke the video camera. The criminal pro-
ceedings were instituted upon this fact.

At the gathering of “Revival” political party in the Sports Palace of
Tbilisi on 18 November 2003, the participants (persons unspecified)
did not allow the journalists of TV Company “Rustavi 2”, which has
often been critical of Ajarian authorities, into the meeting hall,
attacked the camera operator and attempted to damage the video
camera. The incident has been resolved only after interference from
foreign journalists accredited in Georgia, who declared that in case
the correspondents are not allowed to report on the meeting, they
will also refuse to prepare materials about it.
In the said case, the aggression of “Revival” representatives has been
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Khazaradze stormed the editor’s office of the newspaper “Axali
gazeti” and threatened the correspondents, who mentioned the par-
liamentarian in one of their articles in the following way: “... his [Kota
Barkaya’s] pre-election suite with the ghosts of Bondo Shalikiani and
Vitali Khazaradze creates more negative than positive publicity and
perspective of victory.” In response, Khazaradze has threatened quite
strange revenge – “to publish the photos of correspondents in the
porn magazine”. 

Persecution of media representatives can last for years and take var-
ious forms. For instance, in October 2003, Khatuna Tsomaya, publish-
er, editor and director of newspaper “Poti”, published in Poti, stated
during the press conference in Tbilisi that she is subject to regular
threats and intimidation since as far as 2001. In the words of Khatuna
Tsomaya, during this period, apart from regular phone threats, her
personal and then office cars were damaged; later, her private apart-
ment has been robbed.

Finally, in October 2003, the editor’s office, where the NGO “Social
Centre for Freedom and Democracy” is also situated, was robbed. All
electronic equipment, including computers, tape recorders, photo
and digital cameras, fax machine, printer, electricity generator (the
damage exceeded 10.000 USD) was taken away from the building,
and the electric wiring damaged as well. As a result, the publishing
of the newspaper has been actually halted. Tsomaya expressed her
awe at the fact that the police, whose central station was situated in
150 meters from the office building, was unable to notice the crimi-
nals, who would need at least a van for carrying away such amount
of equipment.

Khatuna Tsomaya voiced a suggestion that actions of this kind were
caused by a number of critical articles concerning local authorities.
She noted that despite repeated appeals to the police on the above-
mentioned facts, none of them has been investigated.

Robbing an editor’s office or its imitation, as well as destruction of
editorial equipment belong to the category of rather effective “instru-
ments” for those unsatisfied with the work of certain mass media and
represent an attempt to “shut it down”. If very poor material
resources of national mass media and limited advertising market are
taken into account, it becomes quite clear how difficult it is for any
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Anatoliy Gordienko and his family were promised quick and brutal
vengeance”. The author of the call was suspiciously well-informed
about the lifestyle of the correspondent, of his publications and was
able to analyze them very professionally, notes the newspaper. The
phone threats started after the publication of one of his articles
devoted to relations between Russia and Georgia. Presently, Anatoliy
Gordienko is in Russia and works as staff correspondent of
“Independent Newspaper”.    

In 2002, the correspondent of the national newspaper “Alia” in Poti
Eliso Janashia received the phone call from an unspecified person at
her home; the person required that she should stop working “on this
case”, and stated, among other threats, that her son will become an
orphan. The author of the call did not specify “this case”. The jour-
nalist referred to the police. “Alia” newspaper, commenting on the
threats, stated that its correspondent in Poti was involved in journal-
ist investigations in three directions at the time. “Alia” haven’t spec-
ified what kind of investigations were going on or whom did they
concern, but stated instead that, in case of one more threat to its
journalist, the relevant documents, which are surely protected, will be
published immediately.  

On 30 October 2002, popular Georgian newspaper “Resonansi” stated
that during the last days unspecified persons were calling its corre-
spondent Eka Gulua with threats of retaliation; the newspaper did not
specify the cause of vengeance. The editors insisted that the journal-
ist has been spied on. The editors of “Resonansi” called upon the law
enforcement bodies to put an end to persecution of the journalist. 

Only 3 cases of explicit threats have been reported in 3 years, in two
of which the threats were coming from the authorities.

For instance, on 27 February 2003, the head of Lanchkhuti (Western
Georgia) police Tengiz Kikvadze threatened local representatives of
Georgian newspaper “Alia” that in case they won’t stop defaming the
police, they will be placed in a “detention cell specially renovated for
them” in local prison. His indignation was caused by a number of
articles published by “Alia”, which provided examples of close co-
operation between the police and criminals in this town. Similar
threats to journalists were issued also by the head of local adminis-
tration. 
A year before, the member of the Parliament of Georgia Vitali
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30 April. 

Criminal proceedings were instituted on the fact of group intoxica-
tion of journalists; the proceedings were subsequently closed on the
basis of lack of grounds, while the case was qualified as an accident.

High concentration of carbon dioxide and acetone fumes was found
in the studio, but the source of intoxication has not been identified.
The head of NGO “Centre for Democracy Support” Giga Shushania
declared that “the efforts of local authorities to intimidate the jour-
nalists of TV company “Kutaisi”, whose activities they are not partic-
ularly fond of, can be traced in this incident”. 

TV Company “Kutaisi” was subject to economic tools of pressure as
well – in February 2003, on the basis of the suit brought by
“Imerservice” company, the assets of the TV Company were seized.
The administration of “Kutaisi”, deeming the suit illegal, filed a
counter-claim to the court, after which the seized assets were freed.  

The cases of pressure through the use of economic tools were report-
ed in relation to other mass media as well.

Rather original is exercising pressure on mass media through various
social groups – on religious or other grounds. In such cases, the rest
of the public usually tries not to interfere into the conflict, in order
to prevent its rouse, and waits for its resolution by the parties them-
selves.

A vivid example of such influence on media can be the case of radio
station “Dzveli kalaki” (“Old town”) in Kutaisi. In January 2003, a
group of Kutaisi residents brought a suit to the local court claiming
that the aerial emanation of FM radio station “Dzveli kalaki” nega-
tively affects their health. On 23 January 2003, on the basis of the
suit, the court of Kutaisi has temporarily suspended the station’s
broadcast. 

The leadership of “Dzveli kalaki” refused any possibility of negative
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printed media or TV company to resume its work to the former
extent. 

As a result of similar actions, besides “Poti” editor’s office, the fol-
lowing were also affected:

- Local TV company “Fazisi”, the building of which was burnt down
on autumn 2003. Law enforcement authorities failed to determine the
cause of fire. The firemen suggested that the cause of ignition could
have been an electric heater left in gear at night; this version, how-
ever, has been turned down by energy workers, who informed that
the electric supply to the building was cut off at night. “Fazisi” favors
an opinion that it was an intentional arson. The broadcast of the local
TV company has been suspended for a long time, as long as “Fazisi”
was deprived of basic devices and equipment necessary for broad-
cast.

- Regional TV Company “Kutaisi” was robbed on the night of 9 April
2002. The offenders took away practically everything, the damage of
the TV Company constituted about 20.000 USD. The broadcast has
been suspended for a certain period of time. Director of the compa-
ny Temur Gadabadze stated that he is unable to qualify the fact but
only as a political act. The similar opinion has been expressed by
local businessman Bondo Shalikiani, who’s been cooperating with the
TV company; Shalikiani considered the robbery as provocation from
the authorities, aimed at preventing him from participation in upcom-
ing municipal elections.

However, the destruction of editor’s office property does not repre-
sent the only method used for blocking the work of mass media. One
of vivid examples is the case of the same TV Company “Kutaisi”. On
25 April 2003, all staff of “Kutaisi” has been placed in the hospital as
a result of severe intoxication with an unidentified gas.

At midday, all staff of information service of TV company “Kutaisi”
gathered in the studio for traditional briefing to discuss the upcom-
ing air. Approximately 40 minutes later, one of the journalists felt
unwell, and one hour after all of 18 journalists have been taken away
by emergency.
The information broadcast of the company has been resumed only on
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requests, which resulted in a compromise made by the studio – the air
time of the program has been shifted from evening to early morning.

This time, the administration of the studio called the police who have
ousted the unwanted guests. Shortly after, the crowd of their support-
ers, gathered near the building, demanded destruction of “satanic
computers” and threatened to demolish the studio if the company
will not stop the broadcast of the program. The latter was forced to
go back on its word, but in April 2002 it resumed the broadcast of
the program.

In May of the same year, the TV studio was visited again by Vasili
Mkalavishvili and three of his proponents. During conversation with
administration, one of them hit the financial director of the studio
Vakhtang Chkuaseli and tried to reach his handgun; after this, he was
escorted out of the building by security guards. On the same day, the
attackers returned and attempted to force the administration of the
TV and radio company to admit that the story with the handgun was
made up by them.  This incident was witnessed by the journalists and
the police, who have been called by the TV company in advance.
Having failed to gain their ends and expressing threats, the propo-
nents of Father Vasili left.

/Since March 2003, Vasili Mkalavishvili is in three-month prison cus-
tody. The law enforcement bodies instituted criminal proceedings
against Mkalavishvili on the counts of facilitating religious confronta-
tion, destruction of property and hooliganism./ 

Rather disturbing are reported cases of assault on media representa-
tives and destruction of office assets by representatives of law
enforcement bodies – while law enforcement is the very authority
bearing the duty to suppress unlawful acts. 

In September 2002, after a topical broadcast on criminal situation in
the region of Samegrelo - Zemo Svaneti (Western Georgia), law
enforcement officers stormed the building of the regional TV compa-
ny “Odishi” and laid it to waste. The devices necessary for broadcast
were among the equipment destroyed. The journalists who tried to
oppose the aggression of law enforcers were beaten. The cameraman
attempted to film the frames that were documenting the aggression
of the policemen. During the fight, the video tape has been damaged.
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influence of their aerial on well-being of population, and presented
relevant findings of expertise on the safety of broadcast, as well as
modified radio broadcasting license. The staff of radio company, as
well as its listeners, were convinced that the suit revealed the fight
against “Dzveli kalaki” on political and ideological grounds.

On 28 January, the staff of this radio station was attacked by a group
of orthodox seminarians, who stated that the radio station is practicing
the propaganda of Catholicism and sect ideology on air. On 31
January, a day after the court of Kutaisi allowed temporary resuming
of broadcast of the radio station “Dzveli kalaki” until the final decision
by the court, a group of citizens barricaded the street in front of the
radio station. The police disassembled the barricades. However, after
policemen left, the crowd began to smash up the station; some of
attackers were armed with crowbars.

The commission formed at local Sakrebulo and mayor’s office
determined that aerial has a negative impact on health of residents
of a nearby district.

Later, in February, a special commission from Tbilisi reached the con-
clusion that the broadcast is carried out with respect of all necessary
standards and is not dangerous for health.

Nevertheless, on 28 March 2003 a group of residents has demolished
the aerial. On 17 April, the aerial was stolen, causing a suspension of
radio broadcast for one month. 

After prolonged court hearings, including the ones on debacle of
radio station and theft of the aerial, administration of radio company
choose to compromise and moved the aerial to another place.

The pressure on religious grounds has been also exercised on TV and
radio company “Stereo One” of Tbilisi. On 25 January 2002, the pro-
ponents of infamous priest Vasili Mkalavishvili, excommunicated by
Georgian Orthodox church, appeared at the building of the inde-
pendent studio Stereo One and required studio workers to stop daily
broadcasts of the protestant church program with Bible comments.
Their appearance was preceded by a number of phone threats and
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under the pressure of indignant public, which held a demonstration
in front of “Rustavi 2”, the campaign against the channel was
stopped.

On the night of 19 February 2002, the office of “Rustavi 2” was
shelled. The bullet has shattered the window of journalist Akaki
Gogichaishvili, the presenter of the TV program “60 minutes”, devot-

ed to journalist investigations. The cabinet is situated on the 16th

floor of the building; there was no one in there at the time. The
administration of the TV company declared that the shot wasn’t occa-
sional, but aimed at intimidating the journalist staff of the company
and particularly Akaki Gogichaishvili.

In the same year, on the late evening of 14 May, the office of
“Rustavi 2” was shelled again. The bullet released by the sniper from

one of the streets adjacent to the building hit the window on 16th

floor. None of the persons present at the building were injured. Both
facts were subject to investigation, but offenders haven’t been iden-
tified.

The facts of shelling of “Rustavi 2” were reported in 2003 as well.

Such acts against TV company exceed the limits of pressure as such;
several national experts qualified them as terrorist attempts.

Among facts of pressure on “Rustavi 2”, a number of court proceed-
ings can be noted, which were initiated in the last years against the
journalists of TV company, accusing them of infringement of pride
and dignity and defamation. 

It is to be noted that the TV company withstood all attempts of pres-
sure upon it in a fitting manner; moreover, wide broadcast of such
facts contributed to the rise of rating of “Rustavi 2”.

Speaking of pressure with regard to mass media, the facts of deten-
tion and arrest of journalists should be noted; however, such facts
have been reported only in conflict zones of Georgia. In last 3 years,
4 facts of this kind have been reported. 
In particular, on 15 March 2002, three journalists of TV program “60
minutes” of “Rustavi 2” TV company– correspondent Vakhtang
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Thirty minutes of documentary illustrating the outrages of law
enforcers were lost, but even with saved materials it was possible to
give due publicity to the event. 

On the day of the incident it was publicized by all TV channels of
Georgia. It was given varying qualifications – from debacle of the
TV company to seizure attempt.

The public response to this event coerced the Ministry of the Internal
Affairs of Georgia to show an initiative and start investigation.
Numerous court proceedings in various instances, which were still
going throughout 2003, are not finished yet. 

Regional TV company “Odishi” is among the most popular in the
region; the channel regularly broadcasts the programs aimed at crit-
icizing local authorities and law enforcement bodies. This incident is
only one in the whole series of pressure efforts on this TV company.

This should not be surprising, since higher is the popularity of mass
media, more is its influence on the society; this is not favored by
those who are afraid of publicizing their unlawful actions.

The highest places in the popularity rating in Georgia are taken by
broadcasting media, and the first place among them, by the results
of last 3 years, undoubtedly belongs to TV company “Rustavi 2”. This
TV channel, since almost its inception, has been deemed as explicit-
ly opposing to the government and has actively supported all mass
actions against the government in the country. No surprise that the
authorities have put forth every effort to halt its work. However, tak-
ing into account the changes in the political situation in the country
and status of Georgia on international stage, it was impossible to
achieve this goal directly - as it was done in 1996, when the broad-
casting license of “Rustavi 2” was suspended; so it was decided to
resort to other forms of pressure.

In October 2001, a group of staff members of the Ministry of State
Security appeared at the office of TV company “Rustavi 2” and
demanded to clear the building for the purposes of search; grounds
for the search were charges of tax evasion. The Ministry of State
Security lacked search warrant and other authorities for performing
this task. “Rustavi 2” organized live broadcast from its office, and,
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of Abkhazia, controlled by Abkhaz party.

In the end of March, the kidnappers released Badzagua. Commenting
on this fact in mass media, Badzagua stated that kidnappers accused
him of intention to complicate the political situation. At the same
time, he was not aware which group did his kidnappers belong to.

It is clear that until the final regulation of relations between the cen-
tral authorities and Abkhaz and South Ossetian regions, the inci-
dence of such facts cannot be excluded in the future.

Experience of post-Soviet states demonstrates that during the politi-
cal tension, as well as change of political distribution the pressure on
mass media usually increases. In this respect Georgia was not an
exception – during the changes of power in Georgia the number of
abuses of mass media rights increased. 

In the pre-Revolutionary period Georgian mass media was subjected
to increased pressure as by the authorities and their supporters
(namely, criticism of the broadcasting style of the first state channel
expressed by the head of the state on air, attempt of governmental
security to prevent  journalists of certain TV Companies from shoot-
ing some events and etc.) as by supporters of the opposition leaders
(namely, threat  of the national party members to close down edito-
rial office of “Georgian Times” after they come into power, etc.). 
Some facts about violation of journalists’ rights were reported during
the first days of the “Rose” Revolution, taking place in the end of
November 2003. 

The pressure was exerted on the editorial offices of broadcasting and
printing mass media that did not support a new political power.
Threatening calls were made to the offices of mass media.

On November 2003 supporters of new authority arrived to the build-
ing of State Television Corporation and demanded to amend the
broadcasting style of the television. For this reason the personnel
held an action of protest.  On 24 November broadcasting of a private
TV Company “Kavkasia” was barred for more than 24 hours. 
On 25 November  the windows of the flat were the presenter of the
program “Dialogue” Luba Eliashvili of TV Company “Iberia is regis-
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Komakhidze and cameramen Aleko Kvatashidze and Beso
Khitarishvili were detained by law enforcement bodies of Tskhinvali
at the entrance of the town. The crew was filming the border flea-
market, which mostly trades in contraband goods. The representa-
tives of Tskhinvali militia grounded detention on the fact that docu-
ments of one of the Georgian journalists were not in order. The inci-
dent was resolved and journalists given a free pass only after militi-
amen of Tskhinvali contacted their Georgian counterparts. Author
and presenter of the program “60 minutes” Akaki Gogichaishvili stat-
ed that the real cause of detention was their journalist investigation
concerning trade in arms from the military bases of Russian peace-
keepers.

On 6 January 2002, two Georgian journalists – correspondent of the
First channel of State TV Teona Gurtskaya and correspondent of the
TV company “Rustavi 2” Emma Gogokhia – were detained in
Abkhazia. They were filming in the Gali region of Abkhazia and got
caught in the raid conducted by Abkhazian authorities. Fearing com-
plications, the journalists managed to send their cameramen out of
the dangerous zone, hoping that militiamen would be more polite
towards women. The militiamen contacted their superiors and
expressed their readiness to release the journalists on the condition
that they will hand over the filmed video tape to militia. The journal-
ists categorically refused this proposal, since the video tape con-
tained the recording of the visit of Minister of Environmental Affairs
of Georgia to one of the regions of the country – the event that had
no connection whatsoever with Abkhazia. Late at night, the journal-
ists were released. 

On 21 May 2003 the Abkhaz party refused, for a long time, to allow
the entry of four Georgian journalists to the Gali region, who were
going there for reporting on Georgian-Abkhaz negotiations. The
detaining authorities demanded from the journalists, who were head-
ing for Abkhazia on the vehicle of the United Nations mission, an
additional proof that they were going exclusively to Gali region.

Situation has not improved in 2004. On 7 January, in the zone of
Georgian-Abkhaz conflict, an unidentified armed group kidnapped
the representative of the Association of Young Political Scientists and
Journalists, 25 year-old David Badzagua. Badzagua was in the group
accompanying children of Georgian families residing in Gali region
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mation from media.

However, even if any “secret” is not concerned, access to informa-
tion is still troublesome. In accordance with the Code, the public
office has to provide information immediately, or in specially defined
cases not later than 10 days. Meanwhile, rather often persons respon-
sible for providing information either “hide” from those wishing to
contact them or “delay” the procedure of disclosure of information
for some days. It affects the work of mass media very negatively,
especially on the work of information agencies and other mass media
working on-line mode. Furthermore, there are cases of providing of
inaccurate information – by reason of both deliberate action and
incompetence.

We consider that in the current circumstances mass media have to
take more active position and create precedents of applying to the
court for punishing the officials having refused to furnish them with
information or distorted it. 

CCoommppllaaiinnttss  AAggaaiinnsstt  MMaassss  MMeeddiiaa

During the previous years there is a tendency towards increase of a
number of complaints against journalists and editorial offices. Vast
majority of complaints were filed on facts of defaming honour, dig-
nity and business reputation, though there were isolated instances of
violation antimonopoly, advertisement or electoral legislation. 

We have traced in total 12 complaints on the subject of defaming
honour, dignity and business reputation against representatives of
mass media. 
Such court examinations usually do not come to an end by hearings
at one instance and are protracted in time. 

Complaints on defaming honour and dignity basically are filed by the
authorities and their person in attendance, and usually against most
famous broadcasting and printing mass media. Analysing complaints
as well as outcomes of the proceedings, it may be concluded that real
reason of complaints against journalists are either endeavour to  sup-
press indirectly  MASS MEDIA–that is of course violation of media
rights, or unavailability of the public official to be an object of pub-
lic criticism, not taking into consideration  that “political figure
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tered were shot and the window was broken by the bullet.
Fortunately nobody suffered as it was night and the parents of Luba
Eliashvili residing in the flat  were asleep. Presenter of “Iberia” con-
siders that it was another attempt of her intimidation.  

Later attack was exposed to TV Company “Rustavi 2” that played an
important role in the “Rose” Revolution”.  Early in the morning on
December 29, 2003 the main window of studio of the office of TV
Company “Rustavi-2” was shot by a large-calibre weapon where
morning show was being made at that time. The shell hit the wall
near the window, but no one suffered. Nevertheless as a result of
explosion that took place simultaneously with the shot five floors of

17-floor building were seriously damaged –from 3rd floor to 7th

floor. The head of the TV Company “Rustavi-2” Erosi Kitsmarishvili
verified that the criminals followed more serious goals than intimida-
tion. This event was considered to be an attempt of the partisans of
the ex-authority to settle scores.  

VViioollaattiioonn  ooff  rriigghhtt  ooff  aacccceessss  ttoo  iinnffoorrmmaattiioonn

Only one case is reported that public offices refused to provide a
journalist with information. However the practice reveals that this is
rather spread practice. Lack of complete data is connected (with) the
fact that journalists usually consider it unnecessary to inform the
society about such facts and bring action in court as they find alter-
native sources of interesting data. 

The Georgian Administrative Code provides free access to public infor-
mation. The Code stipulates that “everyone has the right to get to
know public information in administrative body, also to get its copy,
unless it contains state, commercial, professional or private secret.”.
Public information is open unless otherwise provided by the law, and
if disclosure of information does not affect national security and pros-
ecution of criminal offences.  

Meantime, while the term “state secret” is comprehensively defined
by the national legislation, the terms “professional”, “private”, “com-
mercial” secrets as provided by the law  leave a gap for interpreta-
tion that is widely used by the public officials willing to hide infor-
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Chkhaidze withdrew complaint because he was deprived opportunity
to be present on the proceeding.

Akaki Gogichaishvili was less fortunate in 2001 when the Council of
Georgian writers and its head Tamaz Tsivtsivadze, also favourite of
ex-leaders of the country, brought an action against him and TV
Company “Rustavi-2” for defaming honour, dignity and business rep-
utation 

In the programs of “60 Minutes” broadcasted on March 26 and April
2, 2000 Gogichaishvili blamed the Council of Writers of misuse of
state funds and labelled the organization “rudimentary structure” and
“disaster for a country” and the news-paper of the organization –
“Literary Georgia” – “worthless” and “beyond the propriety”. 

On March 13 2001 the Circuit Court of Tbilisi partially accepted a
complaint of the Council of Writers and ruled that the journalist had
to apologize before the Council of Writers, namely for the term “dis-
aster” that, the court considered, defamed business reputation of the
organization, and to disprove phrase “dealing in state funds” as
incorrect and also to pay fine of 5000 Georgian Lari. 
The Supreme Court of Georgia upheld the decision. It is noteworthy
that different instances of court, especially the Supreme Court of
Georgia ruling on the cases about protection of rights, including
rights of journalists are more often guided by their commendations
of the ECHR. Such practice in a substantive level contributes to cre-
ation of favourable conditions for independent activity of mass
media. 

European legal standards served a basis for decisions of the Supreme
Court of Georgia on accepted an action on defamation honour, dig-
nity and business reputation filed by the ex-Minister of Interior
Kakha Targamadze and some other high officials of the Ministry of
Interior against journalist Eliso Chapidze and the news-paper
“Rezonansi”. 

On March 16 2001 an article “Dinamo – property of 7 policemen.
Shevardnadze makes a present of 7 million from the state budget to
Targamadze and company”. The article supported a view that
Targamadze and other officials of the Ministry of Internal Affairs
seized the Tbilisi Club “Dinamo” with fraud and duress and were
going to use state funds designated for this club for private goals.
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unlike an ordinary individual, deliberately takes and is by all means
subjected to control of mass media and public (position of the
ECHR.).  

Summarizing such proceedings journalist or editorial offices are often
found guilty despite the impartiality of the criticism (especially in the
courts of the first instance).Lack of comprehensive definition of mar-
gins of private and public interests, of division of a fact and opinion,
and the fact that Georgian Courts rarely use European standards con-
tribute to this process. General political situation and position of
authorities have negative effect on the decisions of the courts
although the latter are formally independent. 

One of the most remarkable proceedings accusing journalists of
defaming honour, dignity and business reputation is case Akaki
Chkhaidze, head of the LTD “Sakartvelos Rkinigza” vs. Akaki
Gogichaishvili, presenter of program “60 minutes”.
Akaki Chkhaidze being at that time favourite of the Georgian author-
ities filed a complaint against the journalist after he had been blamed
in misappropriation of funds of especially large quantities and cor-
ruption by the series of program “60 Minutes”. Chkhaidze rebutted
all charges stating that they defame his honour, dignity and business
reputation and evaluated his moral damage for 1 million Georgian
Lari. 

In August 2003 Tbilisi Circuit Court accepted Chkhaidze’z complaint
and ruled that Gogichaishvili had to apologize publicly and pay 50
thousand Georgian lari for reimbursing moral damage, and to recoup
all legal costs. The proceedings unlike the traditional protracted ones
took only a day. 

Akaki Gogichaishvili appealed the decision to the Supreme Court of
Georgia. The judicial hearing was held on February 9 2004 after the
ruling authority of Georgia had been changed (that took place in
November 2003). This time the court proceedings were rather unordi-
nary as the ex-head of the railways had already been detained for a
month accused of misappropriation of state funds of especially large
quantities. Nevertheless the appeal filed by the “Rustavi-2” to the
Supreme Court of Georgia had to be considered formally. It was clear
that Chkhaidze had no chances to win a case; therefore his council
Irakli Kbilashvili called back the complaint. As officially reported
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cism prescribed by the law with used the chosen way/presenting
information.

Taking this decision the Supreme Court was guided together with the
Constitution and national legal acts, by the European Conventions
well as by the decisions on cases “Lingens vs. Austria”, “Obershlik
vs. Austria” and “Sunday Times vs. Great Britain” by the European
Court

It is expected that application of European legal norms in the prac-
tice of Georgian Courts will be strengthened after the Law of Georgia
on Freedom of Speech and Press comes into force; the latter is draft-
ed by the Liberty Institute and introduced to the Parliament for fur-
ther discussion. The draft law proscribes the duty of the Court to deal
the cases involving issues of self-expression in accordance with the
case-law of the ECHR. 

In favour of the Georgian Courts it should be admitted that amounts
of judgements ruled as redress for moral damage in cases of protec-
tion of honour and dignity, including representatives of mass media,
are rarely so high that may threat functioning of mass media.

A decision of judicial organs on case Valeri Asatiani, ex-Minister of
Culture, vs. Akaki Gogichaishvili, presenter of program “60 Minutes”
and TV Company “Rustavi-2” was an exception.

In 2001 the Minister of Culture Valeri Asatiani brought an action for
defamation and defaming honour and dignity against “Rustavi-2” and
Gogichaishvili. The program causing resentment of the Minister was
broadcasted on April 1, 2001 and it was stated that Asatiani was
involved in several homicides and cooperation with intelligence serv-
ices of different states. 

Valeri Asatiani complained to disprove the information and 10 mil-
lion dollars to redress damage. Proceedings took several years.
Finally the Cassation Chamber of the Supreme Court of Georgia
upheld the decision of the Circuit Court of Tbilisi partially accepting
the complaint of Asatiani. The Supreme Court ruled that TV
Company and program “60 Minutes” had to disprove accusation of
Asatiani and to redress damage evaluated by the course of 52 thou-
sand lari.
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The next day another article by Chapidze was published under the
title “Dinamo of thefts and policemen” having the same contents.

The Complainants demanded from the news-paper “Rezonansi” and
Chapidze to disprove information published in both of the articles
and a million as a redress of moral damage. 

Respondents stated that the publication did not covered false facts; as
for the assessments, they were opinion of the journalist and the news-
paper, perception of an event from the standpoint of the news-paper
and journalist. 

Tbilisi Circuit Court did not accept the complaint against news-paper
“Rezonansi” and Chapidze considering that information, rebuttal of
which the complainant required were considerations resulting from
the analysis of materials received as a result of the journalistic
inquiry and were not factual data. The Court based its Article 24 of
the Constitution of Georgia and article 21 of the Law of Georgia on
Press and other Forms of Mass Media, as well as Article 10 of
European Convention and Decisions of the ECHR, namely decisions
Lingens vs. Austria and Castelsa vs. Spain. The Court pointed out
that the margins of criticism of public official should be broader than
those used in respect of ordinary citizen”, and the former has an obli-
gation to be tolerant to such criticism despite its offensive and out-
rageous character. 

The complainants appealed the decision of the Circuit Court of Tbilisi
to the Supreme Court of Georgia, though still without success.
However the Supreme Court abrogated the decision of the Circuit
Court for disagreement with its motivation. In the Court’s view, the
respondent was not responsible not because of the fact that the infor-
mation was not factual data, but because of the fact that “strongly-
worded (sharp) assessment of activities of persons having political
positions that results from factual circumstances, can not serve as a
basis of involvement of journalist’s responsibility. When there is no
doubt about the accuracy of a fact, and reasoning (discourses) and
assessments are made taking into account considerations of other
politicians and experts, requirement of their rebuttal is controversial
to the freedom of speech”. The Court considered that the aforemen-
tioned articles “encouraged public consideration of the problem of
public interest” and “the journalist and the editorial office did not
infringe the borders of freedom of speech and frameworks of criti-
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Independent foreign and national experts were involved in the pro-
ceedings; most of them did not agree with Gogicgaishvili’s position.
Essence of their arguments was that an opinion expressed by one per-
son should not violate rights and freedoms of others and right of hon-
our and dignity should confine freedom of speech and expression.

Finally the court did not accept the complaint of Gogichaishvili con-
sidering his requirements to be groundless. At the same time the
Constitutional Court pointed out the lacuna in article 18 of the Civil
Code. The Court considers that the term “data” specified in the arti-
cle should be concretized and terms “opinion” and “fact” be clearly
divided. 

Such definitions are provided in the draft law on Freedom of Speech
and Mass Media. in addition, under the draft, “opinion is protected
by absolute privilege”. 

Finally, I would like to admit another innovation proscribed by the
draft law – cancellation of criminal responsibility for defamation.
Legislation of Georgia in force provides both civil liability and crimi-
nal responsibility for defamation – Article 148 of Criminal Code of
Georgia. Though none of the journalists were imprisoned under this
article, theoretically it constitutes strong (active) leverage for suppres-
sion of press. Both mass media and vast majority of population stands
for nullification of this norm 

GGeeoorrggiiaann  MMaassss  MMeeddiiaa  AAfftteerr    ““RRoossee  RReevvoolluuttiioonn””

Together with the stabilization of political situation in Georgia pas-
sions calmed down around mass media. Rough methods of suppres-
sion of journalists are not recorded from the beginning of the year –
excluding conflicts in regions, in Adjaria where the political tension
is still serious. 

OObbsseerrvvaannccee  ooff  rriigghhttss  ooff  mmaassss  mmeeddiiaa  iinn  AAddjjaarriiaa  

National experts consider the level of freedom of mass media in the
Autonomous Republic of Adjaria is very low. Only few oppositional
mass media exist in Adjaria and even they are suppressed by the
local government.
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By the way this case had quite interesting continuation in the
Constitutional Court of Georgia. The journalist Akaki Gogichaishvili
declared that he did not intend to apologize before Valeri Asatiani,
to deny information disseminated about him and applied to the
Constitutional Court for admitting anti-constitutional article 18.2 of
the Civil Code that provides: 

“A person is entitled to demand in court the refutation of informa-
tion defaming his honour, dignity, confidentiality of personal life,
inviolability of the person, or business reputation unless the dissem-
inator of such information proves that it is true. The same procedure
applies in the case of an incomplete publication of factual informa-
tion if it defames the person’s honour, dignity, and business reputa-
tion.”

In complaint Gogichaishvili admitted that this article proscribing
refutation of information makes him disseminate information that he
does not agree with. Besides, the journalist admitted, his view
expressed initially in respect of Valeri Asatiani, is still the only truth
for him. In the point of view of Gogichaishvili, the aforementioned
article conflicts with the Constitution of Georgia that provides that
“it is forbidden to prosecute a person on the grounds of exercising
freedom of speech, expression…”

The complaint of Gogichaishvili was considered admissible by the
Constitutional Court but the consideration of the case on merits
began only in the beginning of February 2004. 

Commenting the mentioned proceedings the representative of the
Liberty Institute Sozar Soberi declared that he agrees with the opin-
ion of Gogichaishvili in respect of inadequacy of the aforementioned
article with the Constitution. Soberi considers that “there are enough
effective machinery in the Georgian legislation besides this norm to
protect honour and dignity, namely, right of answer and compensa-
tion of moral damage.” 

On the hearing the respondent - the Parliament of Georgia - was rep-
resented by Shorena Jankhoteli, Legal Department of the Parliament.
She stated that “have cancelled given article there will not be any
other effective machinery for protection of honour and dignity in the
Georgian Legislation”. 
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After the military parade in Honour of the new President of Georgia

Mikhail Saakashvili in Batumi on January 25, supporters of the

President held an action that gradually became a meeting and later

demarche in the streets. The journalists of the news-paper

“Batumelebi”, who were reporting at the scene of the events, were

arrested by the representatives of the local authorities. Their digital

camera was damaged and chip with aterial of the events was confis-

cated. 

New authorities of Georgia declared freedom of expression and press

to be the  main priority of their activity. As already mentioned, force-

ful methods of pressure the press were not recorded form the begin-

ning of the year/ except Adjaria and Abkhazia/ though it is not true

for other mechanisms (machinery) of influence. 

The editorial office of “Georgian Times” pronounced a fact of polit-

ical pressure by the new authorities. This publishing house encom-

passing several news-papers, made a statement requiring “cease the

war” against it. “Georgian Times” declared that after the “Rose”

Revolution “unhealthy hysteria” against it is remarkable and applied

to Georgian and foreign NGOs, diplomatic corps, the Parliament of

the country and political parties for help. The editorial office of the

news-paper specifies that arguments for such statements are the fol-

lowing: recommendation of the President Saakashvili to the

Ukrainian journalists not to read the “Georgia Times” in private con-

versation and his indication on the small circulation of the news-

paper that was considered by the editorial office to be anti-advertise-

ment. 

The aforementioned case was the only one when the representatives

of mass media stated the suppression by the new authorities. 

420

Law on Press and Other Forms of Mass Media in force in Adjaria also
prevents exercising the freedom of mass media. The law limits the
freedom of speech, get and disseminate information, moreover, it
legalizes censorship on the activities of mass media.

With the introduction of state of emergency in the Autonomous
Republic during the “Rose” Revolution the censorship on mass media
was officially introduced in Adjaria. The regime still exists. In such
conditions the central mass media collection materials about situa-
tion in Adjaria at the scene faced many difficulties. There were many
violations of rights of journalists – including hinder to get and dis-
seminate of information, and even physical violence. Below only few
violations are referred to for outline general situation.  

In January 2004 groups “Rustavi-2” and “Imedi” were arrested by
local police when they were shooting erasure of posters of radical
student movement “Kmara” from the walls of buildings. The
Journalists wrongly charged with sticking posters of “Kmara, were
released only after the Mayer of Batumi Aslan Smirba required from
the law-enforcement organs their release. 

The Local journalist, deputy editor-in chief of the news-paper
“Batumelebi” Tedo Jorbenadze who was accompanying journalists
from Tbilisi was severely beaten by three unknown (person). 

On January 10 during breaking of the citizens Adjarian Village Gonio
who were trying to raise a flag of political party “National
Movement” (later new national flag of Georgia)on the top of the local
administration building by the units of the Ministry of Interior of
Adjaria, the journalists of “Rustavi-2”and “Imedi” were deprived cam-
era and, video cassette with materials were destroyed.

On January 13, when the journalists of “Imedi” were shooting the flag
of “National MOvement”  hang out on one of the buildings in the cen-
tre of the city – nearby the Ministry of Security of Adjaria, about 30
men attacked them stripped him of the camera and beat cameraman
David Gogitauri. 
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SSuummmmaarryy  

Monitoring of violations of journalists’ and mass media rights visual-
ly demonstrates those factors that infringe (hinder) the independent
activity of mass media. It should be taken into mind that fulfilling of
the professional duty the journalists not only contributes to the famil-
iarity of the society but it is also connected with the foundations of
democratic society – strengthening the rule of law and freedom of
expression. This issue is present-day for Georgia as integration into
European structures was declared to be the primary political guide-
line and for the undertaken responsibilities including guaranteeing
freedom and independence of mass media. 

Among the issues to be solved immediately, from our standpoint, are
the following: gaps in national legislation, inconsistency with inter-
national standards and problems of their enforcement, also lack of
effective machinery protecting the mass media from outside influ-
ence. For resolving these problems the will of new authorities is very
important. Huge importance has the active and correct position of
civil society as well as the mass media.
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Meanwhile it casts doubt that in the beginning of February 3 popu-
lar private TV companies – “Mze”, “Imedi” and “Rustavi-2”, as well
as the first State Channel simultaneously stopped broadcasting their
evening programs with political debates on air. Commenting the
mentioned fact the leader of the fraction “Socialists” Irakli Mindeli
stated in the Parliament that he had at his disposal information that
the heads of the aforementioned TV companies were threatened that
caused the closure of “talk-shows”. Fractions “Rights” and
“Traditionalists” supported the Socialists’ statement. 

The speaker of the Parliament Nino Burjanadze commenting the sit-
uation pointed out that the TV companies closing the “talk-shows”
are private and the authorities had no leverages to put pressure on
them. Burjanadze stressed that she “did not cast doubts about the
fact that several TV Companies decided to perform new projects to
their audience”. At the same time Burjanadze supported the initiative
to establish a Special Parliamentary Inquiry Committee for the clari-
fication of the situation, The representatives of the three TV
Companies refuted the version of suppression.  The leaders of the TV
Companies explained that the closure of the programs resulted from
the desire to renew the format of broadcasting. The head of Temporal
Parliamentary Commission Archil Gogelia having met with them also
stated that that violations or suppression were not revealed. 

In these circumstances to make conclusions is very hard. The men-
tioned situation may be either the result of latent suppression of mass
media or may constitute the outcome of political processes and
rearrangements of geopolitical powers, or may be really explained by
the desire of the TV Companies to renew their format. 

On the conference commenting the situation the Head of Georgia M.
Saakashvili indicated that freedom of speech is one of the most
important his allies and the more the number of free mass media, the
better the case is. He promised “to punish strictly” the heads of the
law-enforcement bodies if they attempt to influence (suppress) the
mass media.  
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Table 1

Attacks on freedom of expression in Armenia in 2001-2003

Year 2001     2002     2003 

Physical violence against journalists                     2          5           7 

Pressure on media and their employees                16         7          13

Violation of the right to receive 
and impart information                                    6           6          5

In this report we do not aim at reviewing all the cases when the rights
of journalists and media were violated in 2001-2003. To characterize
the situation let the most significant facts that received most public
attention be presented herein. 

PPhhyyssiiccaall  vviioolleennccee  aaggaaiinnsstt  jjoouurrnnaalliissttss  

In the evening of Deceiver 28 an unprecedented tragedy in the his-
tory of independent Armenian journalism occurred – the Chairman
of the Council of Public TV and Radio Company of Armenia Tigran
Naghdalian. The murderer shot at Tigran Naghdalian’s head as he
was leaving the house of his parents. Before that, as the investigation
proved, the journalist was being followed for a long time. The badly
injured Naghdalian died at the hospital. 

On the same day the Armenian President Robert Kocharian made a
statement strongly condemning the assassination of the journalist
and qualifying it as a terrorist act. The RA Defense Minister Serge
Sargsian that headed the governmental commission on the organiza-
tion of the funeral service promised that the “law enforcement bod-
ies of Armenia will do everything to disclose this mean murder”.

Statements and condolence on the tragic death of Tigran Naghdalian
were made by Armenian and foreign professional associations, interna-
tional organizations. Thus, in the statement of the Yerevan Press Club
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AARRMMEENNIIAA 

International human rights organization “Freedom House” for year
2002 for the first time assessed Armenian media as not free. The sig-
nificant retreat from the positions taken previously was linked to the
intensification of economic pressure and control of media, worsening
of the legislative framework. The report of this organization among
the negative factors noted the continuing attempts to apply the legal
provisions on criminal libel and insult to silence the critical voice of
media; the closure of the leading independent TV company of the
country (“A1+”); actions aimed to restrict the freedom of expression
guaranteed by Article 24 of the Constitution; physical violence and
other forms of intimidation that journalists were subjected to for their
professional activities, and the journalists, as a rule, remained unpun-
ished. 

Worsening of a situation in the media happened gradually: by the
results of 2000 and 2001 “Freedom House” classed the Armenian
media to the category of partly free ones. The further deterioration
of negative trends yielded the sad results. Of course, the assessments
of this and some other international organizations can be disputed on
a number of issues. However the overall picture is realistic. From our
point of view the important thing is that practically every violation of
rights of journalist and media, the attempts to restrict the freedom of
expression in Armenia immediately receive the appropriate response
from the international community. Meanwhile, the establishment and
development of such a democratic institution as free and independ-
ent media are necessary first of all for us, for the future of the coun-
try.

The situation in the sphere is source of great concern. As the statis-
tics show (the data of the Committee to Protect Freedom of
Expression are used), the number of physical violence cases with
regard to journalists during the period since 2001 when Armenia
became a full member of the Council of Europe till 2003 grows invari-
ably (see Table 1).  The number of media repression facts nearly dou-
bled in 2003. During the period of study the problem of access to
information remained a sensitive issue, too.
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It should be noted that this is an only case when, because of violence
against a journalist, the law enforcement bodies took adequate meas-
ures and the case was disclosed. Apparently, the efficiency of the
actions was due not only to the significance of the crime but also to
the attention that the case received from the supreme administration
of the country, media, journalistic association, and the public at
large. In other cases, as a rule, those guilty remained unpunished.
Moreover, very often the violence against journalist was inflicted by
the authorities or officials of some organizations themselves. 

In the opinion of independent experts, the atmosphere of the
Armenian political and public life, the selective law application prac-
tice and sometimes a complete neglecting of the law set favorable
grounds for the increasing intolerance to criticism and differing
points of view as such. The trend present aiming at solving the prob-
lems by violence, the lack of law and punishment contribute to the
strengthened distrust within the society, disrupt the belief in demo-
cratic values. 

Let some specific cases be considered. On May 3 2001 (on World
Press Freedom Day!) an incident in Echmiadzin city of Armavir
region occurred. The owners of a store under construction, from the
windows of which liquid cement was being poured out, a member of
the Senior Council of the city Levon Kazarian and his brother start-
ed a quarrel with journalists of independent “Echmiadzin” TV com-
pany that were shooting the occurrence, then attacked the camera-
man Haik Eghiazarian and broke the camera. This fact was investi-
gated by the Echmiadzin territorial division of interior affairs. The
criminal expertise department of the Interior Ministry of the country
assessed the material damage incurred to be only 28,000 drams ($50).

On May 19 2001, when at the meeting of the Writers Union of
Armenia the elections of the Chairman of the organization was held
the then incumbent secretary of the Board of the WUA Abgar
Apinian demanded that the press leave the session room. Not having
heard arguments that would explain this need the journalists refused
to leave. When the correspondent of “Haikakan Zhamanak” newspa-
per Lusine Barseghian started to take pictures of the voting bin,
Apinian snatched the camera and broke it. 
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it was stressed that 2002, ending with a cynical murder of a head of a
leading Armenian medium was unprecedented in the history of inde-
pendent Armenia in terms of violence against journalists (unfortunate-
ly, as it is shown in the table, in 2003 this number increased). The
crime committed “became another insolent challenge to the society
and Armenian journalism in particular. Such terrible crimes plunge one
in horror, set atmosphere of fear, disrupt the basics of freedom of
expression and democracy”. 

On January 8, 2003 the statement of Secretary General of the Council
of Europe Walter Schwimmer was released, who condemned the mur-
der of “one of the most reputable journalists of Armenia” and quali-
fied it as “not only a crime against a person, but also against the free-
dom of media”. 

The law enforcement bodies soon announced that that the suspects
in the murder have been found and arrested. On July 3, 2003 the RA
General Prosecutor’s Office announced that the case was submitted
to the court. The charges were introduced to 13 people, 10 of them
were charged with a commitment of a premeditated crime for lucra-
tive reasons with aggravating circumstances and because of the per-
formance of professional and public duty by the deceased. 

The court proceedings that started on July 29, 2003, lasted somewhat
more than three months. On November 18 the sentence was read out.
The court of primary jurisdiction of Center and Nork-Marash com-
munities found the guilt of all the defendants proven and approved
the sentences demanded by the prosecutors. The brother of the for-
mer Prime Ministers Vazgen Sargsian, killed in a terrorist attack in
the Parliament on October 27, 1999 and Aram Sargsian, presently a
member of the Political Council of the opposition “Respublika”, -
Armen Sargsian was recognized to be the orderer of the crime and
was sentenced to 15 years’ imprisonment. The defendants used their
right to challenge the verdict and on December 16 the case was con-
sidered by the second jurisdiction, On January 20, 2004 the RA Court
of Appeals ruled to leave the sentence of the primary jurisdiction
body unchanged but for one of the accomplices, whose imprisonment
was reduced from seven to five years. One month later, on February
20, 2003 the Court of Cassation, too, left the verdicts for the people
guilty of Tigran Naghdalian in force.
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The incident was described by the founder of the TV company in his
address to the supreme administration of the country disseminated at
a press conference in Yerevan on September 9. On September 18
“Abovian” TV company resumed its broadcasts. The next day in
Abovian a meeting of representatives of media, journalistic associa-
tions with the administration of the TV company and Mayor Karo
Israelian was held, where the conflict was discussed and the need to
ensure the freedom of expression was stressed. On the evening of the
same day the head of the city administration spoke on the live air of
“Abovian: and in fact made an apology for the incident. The investi-
gation on the case of beating the administration of the TV company
did not yield results. 

On October 22, 2002 in one of the central streets of Yerevan a man-
ual grenade exploded and injured by shrapnel Deputy Director of
Caucasus Media Institute Mark Grigorian as he was going home. 

The incident was broadly covered by Armenian media, and was also
mentioned in a number of reports by international organizations. In
particular, on December 12 the OSCE representative on media free-
dom Freimut Duve in his regular report on the situation in the region
expressed a hope that the Armenian authorities will conduct a thor-
ough investigation of the incident. 

Criminal proceedings were instituted. However, the investigation
yielded no results. In summer 2003 Mark Grigorian established per-
manent residence in the United Kingdom. 

On October 25, 2002 an attack on the journalist of an opposition
newspaper “Haikakan Zhamanak” Gegham Nazarian was made. As
the publication itself informed, the unknown assaulters gave a severe
beating to its employee; “in particular struck him with a blunt item
on his head”. Several days later the Public Relations and Information
Division of the RA Ministry of Interior Affairs published a statement
in the newspapers, which said in particular that the participants of
the incidents were disclosed – these were two adolescents of 16 and
13. One of them asked Gegham Nazarian for a light in an impolite
manner; this resulted in a scuffle. Being pushed, the journalist fell
down and hit his head on the pavement. 
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In 2002, apart from the murder, described above, other forms of vio-
lence over journalists were utilized, too. Thus, on August 24 in
Abovian city of Kotayk region the unknown persons gave a beating
to the founder of “Abovian” private TV company Artistes Mehrabian
and the executive director Azniv Chizmechian at the office of the TV
company itself. The assaulters motivated the violence by the “unper-
mitted” shooting of a trade stall owned by one of them. The next day
at the interior affairs department of Abovian Azniv Chizmechian met
the Mayor of the city Karo Israelian, who, along with one of the
attackers threatened her and her sons. By Chizmechian’s confession,
the relations between the TV company and the city mayor deterio-
rated after on April 4, 2002 on the air insulting statements of the
Mayor to the address of some local entrepreneurs were made. The
latter ones filed a suit with the court and won the case and “Abovian”
TV company paid much attention to these events. However, the head
of the Abovian administration denied his partiality to the beating of
the TV company management, even though he did not conceal his
disapproval of the programming. 

The incident attracted the attention of not only the Armenian public
but also the diplomatic missions and international organizations
accredited. The Ambassadors of a number of European states and the
representatives of OSCE Office in Yerevan visited Abovian, where they
met the city administration and the management of the company. 

The later developments showed the link of the events with elections to
local self-administration bodies. On September 5 “Abovian” TV com-
pany was visited by a group of strong tough guys who demanded to
be told the location of Artashes Mehrabian. To avoid a new conflict,
the staff had to interrupt the work. Several days later Artashes
Mehrabian, at the meeting with journalists told that on September 6,
by the entrance to the editorial office of “Or” newspaper he was
awaited by three men. One of them demanded that “Abovian” TV
company promoted only the incumbent Mayor and promised “signif-
icant amounts” for that. Otherwise, as the unknown visitors threat-
ened, the broadcast will be stopped until the end of elections sched-
uled for October 15. Mehrabian was also ordered to leave the city of
Abovian till that time. 
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and bearing the title of “Let us protect our rights” the head of this
organization, the Editor of newspaper “Civil Initiative” Artur Sakunts
was arrested. After the brief consideration the court made a resolu-
tion of placing administrative arrest on Sakunts for 10 days for “mali-
cious disobedience” of the power representatives. 
During the action HCA Vanadzor Branch planned to inform about
the violations, recorded by the observers of the organization during
the presidential election – 2003, which had been announced previ-
ously. The ban of the municipality on the action received much cov-
erage. Concern about the arrest of Sakunts was expressed by journal-
istic and other public associations of the country, as well as a num-
ber of international human rights organizations. 

On March 18, 2003 the police did not allow the photojournalist of
“Arminfo” news agency to shoot the protest action by the residence
of the Armenian President, aimed to support Armen Sargsian, who
had shortly before that been arrested on charges of being involved in
the murder of Tigran Naghdalian. The law-keepers gave the journal-
ist several hits by a baton, took away his camera and driven to the
police station. Minasian was released in two hours – after the inter-
vention of colleagues, the management of the news agency and
police. 

Journalists were also subjected to physical violence by private per-
sons. Thus, on April 29, at the editorial office of “Chorrord
Ishkhanutyun” Newspaper its correspondent Mher Galechian was
beaten. According to the journalist, his attackers had previously vis-
ited the editorial office because of a piece that contained incorrect
information. Mher Galechian, not being the author of the publication
that caused the discontent, made a refutation text published in the
next issue and accompanied with an editorial note that the visitors
did not present documents that would confirm their point. In
response to this the two angry people again came to the editorial
office, started a scuffle with Mher Galechian and hit him on the head
with an iron chair. The journalist was hospitalized with a brain con-
cussion. The police instituted criminal proceedings on the incidents
and though the assaulters of the journalist were identified, no pun-
ishment followed. 

On September 27, 2003, at night in Yerevan an assault was made
against the Chief Editor of “Or” newspaper Gayaneh Mukoyan and
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The newspaper, on its behalf made a response to this statement, con-
cluding that “the incident is NA organized provocation against
“Haikakan Zhamanak”. The response of the Interior Ministry allows
proposing the following supposition: the provocation most probably
was prepared at the Ministry itself”. Notably, the Ministry preferred
not to continue the investigation, even though being accused of a
provocation. 

On November 27, 2002 in the city of Gyumri a conflict between the
bodyguards of Mayor Vardan Ghukasian and the correspondent of
“Haikakan Zhamanak” in Shirak region Arman Galoyan broke out.
According to the journalist, after the session of the regional admin-
istration he was approached by the bodyguards of the Mayor and
started insulting him. Arman Galoyan tried to record the words said,
and his recorder was immediately snatched away, being returned
only sometime later without tape or batteries. The actions of the
guards were caused by a number of publications against the Mayor. 

The inadequate attitude to criticism, intolerance to alternative opinion
and those expressing it, existing in the society, were particularly intensi-
fied in 2003 – during the period of presidential and parliament election
campaigns. Thus, on the day of elections of the head of the state, on
February 19 a whole number of incidents. At the precinct 122 of Yerevan
unknown persons forced the cameraman of “Shant” independent TV
company to give his camera and the videotape which had the shots of
ballot box stuffing by one person. On the same precinct the correspon-
dent of “Ayzhm” newspaper Gohar Vezirian was attacked, after she found
the filled ballots and informed about it the proxy of the presiden-
cy candidate Stepan Demirchian. When the election commission was try-
ing to see what was happening unknown people attacked the journalist
and took away her recorder. 

At precinct 0356/16 one of the members of the election commission
snatched the photo camera of journalist Susanna Poghosian that was
accompanying the correspondent of Births “Economist” magazine
Gedeon Michfield. 

On March 15, 2003 in Vanadzor during an action by the local branch
of Helsinki Citizens Assembly (HCA), prohibited by the authorities
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organization and is at the backstage of the tragic events at the
Armenian Parliament. In March Nikol Pashinian was summoned to
the Prosecutor’s Office of Center and Nork-Marash communities of
Yerevan to testify on the facts named in the article. According to
Pashinian, he “presented all the information sources to the
Prosecutor’s Office and 99% of the data were taken from the materi-
als of the case on the terrorist attack of October 27 in the
Parliament”. After this the case was dismissed. 

In the same “Haikakan Zhamanak” newspaper on February 21, 2001
an article by journalist Vahan Ishkhanian “Corruption and the
Presidents’ Office” was published, where the patronage shown by the
Advisor of the Armenian President to Converse Bank was described.
Allegedly, the patronage was the reciprocal favor in reply to the Jeep
car presented to the Advisor by the bank. The Chairman of the Board
of Converse Bank Smbat Nasibian addressed the Prosecutors’ Office
demanding to institute criminal proceedings on libel charge. On
March 26 Vahan Ishkhanian  was summoned to the Prosecutor’s
Office to give explanations, after which the case was dismissed. 

On May 10, 2001 the Military Prosecutor’s’ Office of Armenia sent a
subpoena to the Chief Editor of opposition “Chorrord Ishkhanutyun”
newspaper, the Charwoman of women’s party “Shamiram” Shogher
Matevosian. The summon referred to publications of the newspaper
on the attitude of the authorities to the terrorist attack at the
Parliament on October 27, 1999. The representatives of the
Prosecutor’s Office demanded to disclose the names of the authors
of the piece. Yet the Chief Editor declined this demand, saying she
was to bear the responsibility for the pieces as a manager. 

A few months before, on March 28, 2001 the same publication was
deprived of property used since 1996. the representatives of the RA
Ministry of Interior, visiting the editorial office of “Chorrord
Ishkhanutyun” announced that the equipment was owned by their
structure and was given for the newspaper’s use by one of the former
Ministers. On these grounds three carpets, two refrigerators, tele-
phones, a fax machine, a VCR, a walkie-talkie and other property
were taken away. 

Experts qualified the refusal of private “Gind” publishing house to
print “Haikakan Zhamanak” newspaper as pressure on opposition
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her husband, the director of the same publication Rafael Hovakimian.
Hovakimian’s car passage was blocked by a “Niva” vehicle. Four
unknown men with their faces hidden dragged Hovakimian out of
the car and hit him on the head. Gayaneh Mukoyan was trying to get
in touch with police by her mobile telephone, however, she was beat-
en too. The Chief Editor of “Or” was hospitalized with a nose frac-
ture and slight brain concussion. She was operated on. On the attack
on the management of the newspaper a criminal case was filed, how-
ever, the investigation yielded no results. 

PPrreessssuurree  oonn  mmeeddiiaa  aanndd  iittss  eemmppllooyyeeeess

Apart from physical violence against journalists during the period of
interest other forms of pressure on media and their employees have
been registered – using economic, political, legal and other levers.
Year 2001 was particularly alarming in this regard. Let several fact be
considered. 

... The cameraman of independent “A1+” TV company Robert
Kharazian got into a completely ridiculous situation. He was facing
the need to prove in court that he did not beat a passer-by. Kharazian
had been shooting in one of Yerevan parks. A drunken man came up
to him and started to demand that the cameraman shoot what he
wanted to tell the world. By the testimony of the eyewitnesses, the
cameraman first did not pay attention to the man and went on with
his work, then pushed him aside and left rapidly. It turned out later
that the man with the traces of beating got to hospital. Criminal pro-
ceedings were instituted against Robert Kharazian. The defendant
supposed that the incident had a continuation without him and some-
one else had beaten the injured man, since he was pestering people
around, too. He was however unable to probe that and was sentenced
to 6 months’ reformatory labor with a retirement of 10% of salary. 

The next three cases are related to the summon of journalists to the
prosecuting bodies. In late February 2001 the Genera Prosecutor of
Armenia was addressed by the National Scout Movement with a peti-
tion to institute criminal proceedings versus the Chief Editor of
“Haikakan Zhamanak” Nikol Pashinian and journalist Armenak
Mikayelian on Article 131 (libel) of the RA Criminal Code. The rea-
son for this was the piece “Coup D’Etat Occurred on October 27”. It,
in the opinion of the applicant, contained untrue information that the
Scout Movement, established by “Dashnaktsutiun” part, is a terrorist
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On June 27, 2001 “Ogostos” agency filed a complaint with the RA
Ministry of State Revenues on the illegitimacy of actions of its staff
during the revision. Having received no answer, “Ogostos” addressed
a suit to the Commercial Court. The agency challenged the legitima-
cy of a demand of the Ministry about the payment of 8 million drams
(about $14,000) – a fine charged for the violations revealed by the
revision. During the hearing the conclusion of the RA General
Prosecutor’s Office was read out, according to which, the materials
prepared by the Ministry on the activities of “Ogostos” were com-
piled with violations of the legal norms. On January 4, 2002 the court
ruled to secure the suit. The Ministry of State Revenues made a chal-
lenge with the RA Court of Causation that was refused on February
22, 2002. The restoration of justice took over 8 months. 

On the night of May 17 the car of well-known Bulgarian journalist
Tsvetana Paskaleva who works in Armenia was damaged. Those
guilty were not found. Notably, in all the five cases of spoilage of
property owned by journalists and editorial offices registered during
the period of interest, the offenders remained unknown. 

On September 7, 2001 the representative of the Interior Affairs
Division of Arabkir community of Yerevan took away the camera of
the correspondent of “Haikakan Zhamanak” daily Arman Karapetian
who was shooting the arrest of one of the founders of the edition, the
leader of opposition party “Zhoghovrdavarakan Hairenik”
(“Democratic Homeland”) Petros Makeyan. Later in the evening the
camera was returned to the journalist. 

In the evening of September 10, 2001 the editorial office of independ-
ent “Ashtarak TV” company (Aragatsotn region) was visited by rep-
resentatives of tax inspection. Having disclosed the absence of broad-
cast license, the inspectors announced it was necessary to stop the
broadcasts, having thus exceeded their authority. In the opinion of
the head of the TV company Vahram Botsinian, this unexpected visit
was related to the planned appearance of an opposition politician
Ashot Manucharian on “Ashtarak TV”. At the 22nd minute, as
Manucharian was answering the viewers’ questions, the electricity
was turned off at the TV station, The representatives of the law
enforcement bodies asked the staff to leave the offices and surround-
ed the building. 
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publication. According to the Chief Editor of the daily Nikol
Pashinian, he was informed by “Gind” on May 16, 2001 that the pub-
lishing house refuses to print the newspaper because the debts of the
edition (about 700,000 drams or $1,300). According to the agreement
between the parties the publishing house was to give at least a
month’s notice about the intention to stop the publication. The Chief
Editor proposed to fully repay the debt not to suspend the publica-
tion, however was refused, and this time on the motivation of paper
shortage. The administration of “Gind” also refused the attempts of
the Chief Editor to solve the paper problem. All this gave Nikol
Pashinian grounds to suppose that there were other, more serious
reasons for the refusal to print the newspaper. Yet the Director of
“Gind” Karen Avetian insisted on the version of financial difficulties. 

This incident appeared in the center of attention of media and inter-
national organizations, primarily because “Gind” private publishing
house was established with the assistance of Eurasia Foundation to
eliminate the monopoly of “Tigran Mets” publishing house and min-
imize the financial and economic pressure on media. On May 19 the
publication of “Haikakan Zhamanak” renewed, but at “Noy” publish-
ing house. 

Notably, the fiscal services were also used to exercise pressure on
media and their founders. Thus, on May 16, 2001 a tax revision of
independent “Ogostos” press dissemination agency, also the founder
and publisher of “Chorrord Ishkhanutyun” newspaper, started.
Having arrived at the office of “Ogostos” at the end of the working
day, the representative of the tax inspection did not present the writ-
ten warrant of the Minister of State Revenues, as stipulated by the
law. They confiscated a significant part of “Ogostos” documents and
induced the executive director of the agency to write a declaration
of the activities of the agency, as they dictated it. The official order
of the Minister of State Revenues was dated May 18, therefore, the
revision could only have started on May 23. 

To justify their actions, the Ministry of State Revenues made a state-
ment, published on May 19 in “Aravot” newspaper that quoted a the-
sis: “what is not prohibited by the law, is allowed”. However Article
5 of the RA Constitution stipulates, that the state bodies and officials
are only competent to perform the actions specified by the law.
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Nork-Marash communities of Yerevan with a complaint of illegal
actions of the Prosecutor’s action – the institution of criminal pro-
ceedings, the obligation to remain in place of permanent residence
as a preventive punishment and the introduction of the charges. On
session of May 20 the court recognized the actions of the
Prosecutor’s office to be legitimate and dismissed the claim. 

A number of actions to support Pashinian were undertaken by
“Aravot” newspaper. In particular, on March 12 it published a pho-
tograph of Hovhannes Yeritsian with a text, identical to the one that
had insulted the head  of MCAD. The Chief Editor of “Aravot” initi-
ated a journalistic investigation with a conventional name of “Where
Do Imbeciles Come From?” As the publication reported, all eight
correspondents of “Haikakan Zhamanak” addressed the Prosecutor’s
Office with a demand to institute criminal proceedings against them,
as they are the authors of the unsigned piece that caused the charges
of their Chief Editor. 

However, on April 11 the criminal proceedings against the Chief
Editor of “Haikakan Zhamanak” were stopped. This decision was
made by the Prosecutor’s Office on the basis of Article 18, Clause 4
(the unconfirmed suspicion is interpreted to the benefit of the defen-
dant) and Article 35, Clause 2 (the involvement of the defendant in
the crime is not proved and the possibilities for obtaining new proofs
have been exhausted) of the RA Criminal Procedural Code. 

Another loud court process also deserves attention. ON February 13,
2002 at the RA Commercial Court hearings of a suit of a major
Armenian Bank HSBC-Armenia against the newspapers “Golos
Armenii” and “Yerkir”, the organ of “Dashnaktsutiun” party, started.
The claim was to refute information, disseminated on October 29,
2001 by “Noyan Tapan” news agency and published the next day in
the publications mentioned. 

The claim of HSBC-Armenia to newspapers were only rounded by the
consideration that the new agency is allegedly not a mass communi-
cation medium. This statement surprised the whole journalistic com-
munity: though the RA Law “On Press and Other Media Outlets” was
not specific enough in regulating this issue, the most rudimentary
legal logic and the international practice say that the newspapers do
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The next day “Ashtarak TV” went on air, but on September 12 the
broadcasts were stopped again. On this day the representatives of the
Republican Telecommunications Center and the RA Ministry of
National Security sealed the equipment, motivating their actions by
the absence of broadcast license. Soon “Ashtarak TV” resumed its air.
However, on November 7 the representatives of the agencies above
again demanded to stop the broadcasts for the same reason. Vahram
Botsinian related the occurrence to the discontent of the head of the
regional administration about the fact that opposition politicians speak
on the air of “Ashtarak TV”. Some time after these events the TV com-
pany did resume the air, though. 

An example of pressure on media, caused by inadequate perception
of criticism by an official is the criminal case instituted by the
Prosecutors’ Office of Center and Nork-Marash communities of
Yerevan against the Chief Editor of “Haikakan Zhamanak” opposi-
tion daily Nikol Pashinian by the suit of the Head of the RA Main
Civil Aviation Department (RA MCAD)Ï Hovhannes Yeritsian. The
absurdity of the suit was so obvious that the case immediately got the
name of “The Case of Imbeciles”.  

Hovhannes Yeritsian addressed the court due to apiece published in
“Haikakan Zhamanak” on November 6, 2001. It, in particular, quot-
ed the minutes of a working meeting at the RA MCAD. According to
the newspaper, Hovhannes Yeritsian commissioned his deputy to find
out and inform him as to “how, bypassing the security rules, the
planes have on board such periodicals that present the authorities in
a wrong light”. The editorial postscript said that “last night an urgent
working meeting at “Haikakan Zhamanak” was held during which
the Chief Editor commissioned the journalists to find out and inform
him how imbeciles find their way to the system of state administra-
tion”. Judging from the reaction, the head of the MCAD took this to
be a personal insult. 

On March 1 Nikol Pashinian was introduced charges on insult
(Article 132, Part 2 of the RA Criminal Code). “The Case of
Imbeciles” had got much public attention. Media, professional asso-
ciations, a number of parties and public organizations of the country
spoke out in support of Nikol Pashinian and with criticism of the
action of the prosecuting bodies. On March 11 the lawyers of Nikol
Pashinian addressed the court of primary jurisdiction of Center and

435



The amendments and additions to the RA Law “On State Duty”, stip-
ulating imposing an annual state duty for the production and broad-
casting of TV and radio programs, passed by the parliament and in
force since January 1, 2002, can be viewed as an attempt to exercise
financial pressure on media. This is how 18 broadcasters of the coun-
try and Internews Armenia public organization qualified these
amendments in their address to the RA President, the Chairman of
the National Assembly, the Prime Minister, the chairmen of the spe-
cialized Parliament Committees and the National Commission on
Television and Radio. The broadcasters noted that Article 53 of the
RA Law “On Television and Radio” stipulates charging licenses fee
for airing TV and radio programs, therefore, charging another duty
means double payment for the same activity. Besides, the amend-
ments made, in the opinion of the heads of electronics media, ran
contrary to Article 47 of the broadcast law, according to which it is
only the airing of the programs and not their production is subject to
licensing. It is with this argument in mind that the authors of the
address demanded to re-consider the amendments. 

Owing to the active intervention of the broadcast media and
Internews the situation was corrected. On April 3, 2002 the National
Assembly passed new amendments to the RA Law “On State Duty”.
The provision on charging state duty for the production of TV and
radio programs, and the payments for their airing had varying tariffs
– depending on the media type and its coverage. 

The facts of political pressure on media were most manifest during
the coverage of election campaign of 2003, particularly, the runup for
the presidential elections. Thus, on February 23 “Shant” TV compa-
ny stopped airing the weekly “Ditak” program produced by
Internews Armenia program in the cooperation with Armenian broad-
cast media. “Ditak” was aired on the evening Sunday air of “Shant”
and twenty other regional companies of the country since 2001.
However, on that day “Shant” TV company for the first time refused
to let it on air. The regular issue of “Ditak was devoted to the pres-
idential elections on February 19, in particular, the violations made
during the voting and the vote count. Notably, a number of pieces
on that were produced by the journalists of “A1+” TV company,
deprived of a broadcast license. 
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not have to verify the information disseminated by a news agency.
Moreover, the latter, according to the commonly accepted norms, is
also a medium. 

Five days later the Commercial Court secured the petition of the
attorney of the respondents about the involvement of “Noyan Tapan”
in the proceedings, however resolving that the news agency will be
presented not as a party but as a third party on the side of the
respondents. At the court session of February 25 the head of “Noyan
Tapan” Tigran Harutiunian confirmed that the news agency was reg-
istered with the RA Ministry of Justice as a mass communication
medium and called on HSBC-Armenia to revoke the suit versus the
newspapers and deal with “Noyan Tapan” directly. He also
announced the readiness to disseminate the refutation, should the
fallacy of the information, reprinted by newspapers be proved. 

However, contrary to the proofs presented that the production of
“Noyan Tapan” news agency is a mass communication medium, and
therefore, it is the agency that bears responsibility for the informa-
tion disseminated, the Commercial Court took the banks’ side and
obliged the newspapers to publish a refutation. Thus, a precedent
was established, that most probably has no analogues in the civilized
judicial practice: following the rational of the decision made, the
media of Armenia from now on had to verify any reports of the news
agencies. It should also be noted that the interests of HSBC-Armenia
bank were defended in court by lawyer Haik Harutiunian, the broth-
er of the RA Justice Ministers, who has the second decisive vote
(after the President) in the appointment of the judges. 

Later the newspapers “Golos Armenii” and “Yerkir” challenged the
court ruling with the Chamber for Civil and Commercial Cases of the
RA Court of Cassation. At the very first session HSBC-Armenia bank
accepted the proposal of the attorney of the respondents on the rec-
onciliation agreement. It was announced on May 3, at the next court
session.  According to the document, signed between the parties,
“Noyan Tapan” took the commitment to disseminated refutation of
the report of October 29, 2001 within three days, and the print media
were to publish it. The refutation was placed in the coming issues of
“Golos Armenii” and “Yerkir” newspapers and was accompanied by
editorial comment. In particular, “Golos Armenii” noted that the
newspaper proposed that the bank should address it objections to the
author information itslef, “Noyan Tapan” news agency, however, the
bank preferred the litigation. 
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At the court session Hovhannes Ayvazian demanded that the journal-
ist present these additional facts. Since this demand exceeded the
suit, the court decided to decline the suit as a whole. 

TThhee  ddeepprriivvaattiioonn  ooff  ““AA11++””  aanndd  ““NNooyyaann  TTaappaann””  TTVV  ccoommppaanniieess  ooff  aaiirr

The Armenian TV companies have a far greater audience, and, there-
fore, have better opportunities to influence the public opinion, than
the print media. Obviously, due to this circumstance the authorities
strive to retain control over the broadcast sphere, which – in the
context of imperfect legislation – bring to ousting, isolation of the
unwanted TV companies. One of the saddest pages in the media his-
tory of the independent Armenia is related to the loss of air by
“A1+” and “Noyan Tapan” TV companies. In January 2001 the
Republican Telecommunications Center by a unilateral decision
demanded that “Noyan Tapan” moves to another frequency. This
also meant to narrow down the coverage of the TV company. After
long debates “Noyan Tapan” had to concede and move to another
frequency. 

On September 14, 2001 the programs on “Noyan Tapan” TV channel
stopped as a result of the conflict between the parties. The channel
was established as a joint project of “’Noayn Tapan’ Alik” and
“Lotos” TV companies (the latter was owned by “Ararat-Service”
LLC). “Lotos” presented and rebroadcast in Armenia the Russian TV-
6 TV channel, whereas “’Noayn Tapan’ Alik” provided the equip-
ment, the studio, the staff etc. In late August the General Director of
“Lotos” suggested that the programs produced by “Noyan Tapan” be
removed from air, and this was the end of the partnership. 

At the end of the same month a public committee to protect “Noyan
Tapan”, trying to get the broadcast resume was established. Owing
to journalistic solidarity displayed by “A1+” TV company the news-
casts of “Noyan Tapan” were aired twice a day on its air. 

On April 2, 2002 the National Commission of Television and Radio
of Armenia announced the results of the broadcast licensing comep-
tit8ioons announced in February for 4 UHFs in Yerevan and con-
firmed the worst fears of the media and journalistic organizations,
having refused a license to one of the first private broadcasters
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The pieces produced by the correspondent of “Epikentron” news
program of the private “Kentron” TV company Nane Ajemian about
the second round of the presidential election campaign caused the
discontent of the election staff of the incumbent head of the state.
After a telephone call to “Kentron” Nane Ajemian was offered to take
a leave till the end of the election campaign. This was announced by
the journalist in an interview to “Aniv” program of Internews
Armenia public organization. 

In March 2003 private “Aravot” newspaper was involved by banks
into two litigation processes at the same time. The suit of Central
Bank of Armenia, directed to the court of primary jurisdiction of
Center and Nork-Marash communities contained a demand to refute
two articles that told about the abuses made by the CB officials. In
another suit, considered by the RA Commercial Court, “Ardshinbank”
demanded that material damage be compensated, as caused by a
number of articles, published by the newspaper almost ten months
before. In both cases after several court sessions the parties signed
reconciliation agreements that stipulated, nevertheless, the publica-
tion of the position of the opposing party. 

From the point of view of the court litigations related to the media
activities the following episode is noteworthy. On October 14, 2003
at the court of primary jurisdiction of Center and Nork-Marash com-
munities a hearing on the suit of the Chief Editor-Director of
“Armenian Encyclopaedia” publishing house Hovhannes Ayvazian
versus the  correspondent of “Aravot” newspaper Satik Seyranian “on
refuting of information, discrediting the honor and dignity of a citi-
zen, in he media” The article of the journalist told, in particular,
about the deal on the sale of the building of “Armenian
Encyclopedia” to a bank for which, as the author said, not to only
the Government is to blame but also the management of the publish-
ing house.  ON September 13 “Aravot” published a letter by
Hovhannes Ayvazian, where he called all the facts mentioned in the
article fictitious and demanded a public apology from the author,
otherwise “the conversation will continue in court”. Satik Seyranian
wrote in her comment to the letter that she was not going to apolo-
gize and was ready to present additional facts. 
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On April 5 the proposal of the Public Television of Armenia to pro-
vide its airtime to “Ayb-Feh” newscast of “A1+” TV company. “We
want to keep our face on our frequency”, the Director of “A1+”
Mesrop Movsesian said.

Several days after the journalistic community of the country broke
into two wings, and the situation of “A1+” became a certain catalyst
for the process. On April 10 the statement of 7 broadcasters, 7 news-
papers and 3 news agencies of Armenia was released, in which, while
regretting the failure of “a1+” in the competition, the signatories
qualified the rallies and protest actions held by “certain political
forces as an attempt to move the media problems of a purely legal
nature into a political dimension, to entangle them in pre-election
games and present Armenia as an undemocratic country to the world
community to attain their own political goals”. 

On April 15, 2002 as a response to the “statement of 17” another
statement was adopted – that “of 18” media and journalistic associ-
ations of the country, including “A1+” TV company. The address
said that by means of the heads of 17 media “the authorities aim at
finally breaking down the journalistic solidarity, to break the infor-
mation field and set the media of against each other” and called on
all the colleagues “join in the fight against the restriction of freedom
of expression”. 

“A1+” and “Noyan Tapan” decided to restore their rights to broad-
casting by litigation. The founder of “A1+”, “Meltex” LLC chal-
lenged with the RA Commercial Court both the process of broadcast
licensing Constitution and their results. As a measure of securing the
suit, “Meltex” LLC filed a petition to continue broadcasting until the
litigation ends. The petition was immediately declined. (It should be
noted that a proposal to stipulate the right of a broadcaster that has
a lost the license and is challenging the results in court to continue
broadcasting until the court ruling was presented during the discus-
sion of the draft of the RA Law “On Television and Radio”. However,
it was not adopted. Later some other attempts to introduce amend-
ments into the acting law failed, too). 

After three sessions the Commercial Court ruled to refuse the suit of
“Meltex” LLC, despite the fact that the plaintiff pointed out the arbi-
trary interpretation that the National Commission gave to a number
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(founded in 1991) the only news channel with a 24-hours air, as well
as “Noyan Tapan” TV company. 

On the evening of the same day “A1+” received a notification from
“Television Network of Armenia” SCJSC that informed about the
stoppage of the broadcasts at midnight. Saying good-bye to the view-
ers at 24.00, “A1+” informed that its programs can still be viewed by
AATV cable network. However, 12 minutes later AATV stopped the
broadcasts of “A1+” programs. According to the director of “A1+”
Mesrop Movsesian, AATV violated the contract. In early September
2001 AATV got a license only for the construction and maintenance
of cable systems and not for broadcasting and this circumstance
could have become a reason for exercising procedure on it and
demanding to violate the agreement with “A1+”.

The refusal to grant licenses to “A1+” and “Noyan Tapan” TV com-
panies caused a strongly negative response of journalistic communi-
ty and international organizations. In particular, on April 2 Yerevan
Press Club and Internews Armenia made a joint statement stressing
that the decision, made by the National Commission on Television
and Radio, “politicizes the issue and can create a precedent of pres-
sure and intimidation of unwanted media”. Ousting “A1+” out of the
broadcast spheres, as the statement said, “can impoverish the TV air
of the country, restrict the volume of pluralistic information and the
possibility to express various viewpoints”. By the assessment of jour-
nalistic associations, the situation in place with “A1+” and “Noyan
Tapan” TV companies is a consequence of imperfect legislation that
allows for arbitrary formation of the National Commission on
Television and Radio and re-shaping the broadcast sphere, ignoring
the interests of the acting and established TV companies.

Unfortunately, the authorities paid attention only to the fact that the
opposition forces responded to the stoppage of broadcasts by the two
TV companies and qualified the tumult raised as a political manipu-
lation. Before the results were announced the Armenian president
Robert Kocharian confessed he would like to see “A1+” on air, but
he wished at the same time that the staff of “A1+” do not become a
tool for those who seeks to destabilize the situation in Armenia. On
April 5 “A1+” declined the proposal of the head of the state to meet
the staff, motivating the refusal saying that “the meeting would be
more effective after the problem is solved in a legal field”. 

441



that the acting law on television and radio is imperfect, does not
meet the standards of the Council of Europe and causes the strong
discontent of the media themselves, primarily because the members
of the Council of Public TV and Radio Company and the National
Commission on Television and Radio are appointed by the President
of the country. 

Having gone through all the national court bodies, the management
of “A1+” TV company addressed the European Court of Human
rights. On November 1 the suit of “Meltex” LLC versus the Republic
of Armenia was accepted for consideration, However as far back as
on October 3 the representatives of European Court of Human Rights
Lucius Wildhaber, on visit in Yerevan, answering the questions of the
journalists of when the hearing of “A1+” case will start, said that this
can occur only as the case queue progresses, within two years
approximately, and the court will only undertake its consideration,
should it have a judge from Armenia. The RA representative at the
European Court of Human Rights was only appointed in mid-2003.

It soon appeared that both TV companies will be unable to cover the
presidential elections of 2003. On November 8, 2002 the National
Commission on Television and Radio did not accept the bid of
“Noyan Tapan” to participate in the broadcast licensing competitions
for 5 UHFs, announced on October 15. The refusal had the motiva-
tion that the bid did not specify the frequency claimed by the TV
company. However, “Noyan Tapan” was not provided an answer, in
which, according to the law, the deficiencies of the bid should have
been specified for the TV company to eliminate them in 10 days.
Thus, the National Comisssion violated items 10 and 11 of the broad-
cast licensing competition procedure. 

On November 15 “Noyan Tapan” TV company filed a suit with the
RA Commercial Court versus the National Commission on Television
and Radio. As a measure of securing the suit a petition was submit-
ted suspend the competition until the court ruling comes into force.
The reason behind it was that the court ruling comes into force 15
day after it is made, whereas the bids were to be considered by the
National Commission on November 19. The petition was secured, but
alarmed “A1+” TV company, another bidder in the competition. The
head of “A1+” Mesrop Movsesian noted that the litigation can pro-
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of legal norms. By doing this the court actually established a danger-
ous precedent, having thus allowed the National Commission to
interpret the legal norms as it pleases. IN future this opportunity was
fully used. 

On May 10 “Meltex” challenged the ruling of the Commercial Court
with the Chamber of Civil and Commercial cases of the RA Court of
Cassation. Here, at the very first session the suit was rejected. The
same was the lot within the same time span of “Noyan Tapan” TV
company in both court jurisdictions. 

“Meltex” LLC addressed the Commercial Court also with a suit
against “Television Network of Armenia” SCJSC. On April 29 the
plaintiff demanded that the resolution of this institution about the
stoppage of “A1+” broadcasts, passed on the grounds of a letter of
the National Commission on Television and Radio, be abolished. The
suit was justified by an agreement about the broadcasting of “A1+”
programs that was violated by the “Television Network of Armenia”
in the early morning of April 3. Yet, neither the RA Law “On
Television and Radio”, passed in October 2000, nor the Statutes of
the National Commission on Television and Radio stipulate a specif-
ic mechanism of air stoppage when the broadcaster is refused a
license. On May 6 the suit was accepted by the court and refused on
the very first session of May 17. On June 28 the appeal of “Meltex”
LLC with the causation body was refused as well. 

In June 2002 the statement of the European Union as resulting from
a regular report of the OSCE representative on media freedom, the
report of “Ago Group” on Armenia, the statement of global campaign
for free expression “Article19” voiced concern over the situation with
“A1+” and “Noyan Tapan” TV companies, the need to review the
questionable provisions of the RA Law “On Television and Radio”
and the conductance of new competitions to license broadcasting
with the participation of the companies deprived of air was voiced.

On September 26, 2001 at the PACE session the Committee of
Compliance of the CE members countries with their commitments
presented reports on Armenia and Azerbaijan. The document on
Armenia, the section on freedom of expression, noted in particular
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Anyhow, after the two declined proposals of reconciliation agree-
ment, the direction of the case to the Court of Cassatoion and back
– for repeated consideration, the five broadcasters revoked their
suit. 

The competition was held after 8-month delay. By its results,
announced on July 18, 2003, “A1+” and “Noyan Tapan” TV compa-
nies were not granted licenses again. The former TV company had
been claiming three frequencies…

Going to the court did not get “A1+” anywhere again. Two more
broadcast licensing competition were held till the end of the year,
having the same result for the TV companies deprived of air. In the
course of a year and a half “A1+” took part in four competitions,
“Noyan Tapan” – in three, and in almost none of them did these
companies arrive at their aim. 

The National Commission on Television and Radio ignored the solid
professional experience, the public opinion, the appeals of the local
journalistic associations and international organizations. The absence
of “A1+” and “Noyan Tapan” from air was noted by international
observers as one of the most significant deficiencies of the presiden-
tial and parliamentary elections that were held in Armenia in 2003.
This “negatively affected the broadcast sphere and worsened the
shortage of balanced information sources”, the observers of
OSCE/ODIHR noted. 

In the address of OSCE Representative on Media Freedom Freimut
Duve the absence of “A1+” and “Noyan Tapan” from the air was
qualified as a proof of continued restriction of freedom of expression
in Armenia. The report of PACE monitoring group (“Group Ago”) of
September 8, 2003 the return of these companies to the broadcast
sphere was considered in the context of the commitment assumed by
Armenia upon its accession to the Council of Europe. The criticism
of “Group Ago” was caused in particular by the provisions of the RA
Law “On Television and Radio” on the formation of bodies that reg-
ulated the electronic media activities. 
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crastinate, which is beneficial to the authorities, as the TV company
will hot have a chance to cover the presidential elections in February
2003.

Recognizing the existence of this danger, the head of “Noyan Tapan”
Tigran Harutiunian made a written address to the Chairman of the
National Commission on Television and Radio with a proposal to sign
a reconciliation agreement before the court proceedings start. The
proposal ran: “a) National Commission accepts the documents of
“Noyan Tapan” for the participation in the competition for 5 UHFs
in Yerevan and during the coming days schedules the disclosure of
the bids and the announcement of the results of the competition; b)
“Noyan Tapan”, on its behalf, obliges to refrain from further litiga-
tion’s on the issue”. National Commission declined this proposal on
the grounds that signing such a reconciliation agreement contradicts
the procedure for the broadcast licensing competitions and violates
the rights of other bidders. 

On December 2 the Commercial Court secured the suit of “Noyan
Tapan” and obliged the National Commission to accept the docu-
ments of the TV company to participate in the competition, with the
frequency specified within three days after the ruling came into
force. However shortly afterwards the National Commission chal-
lenged this decision with the RA Court of Cassation, thus justifying
the fears of the journalstic community about the intentional procras-
tination of the proceedings before the elections.  

Only after the supreme judicial body declined the challenge of the
National Commission, “Noyan Tapan” TV company could only pres-
ent a bid to participate in the competition, this time with the frequen-

cy specified – 58th UHF. Meanwhile, additional input into the pro-
crastination of the comp[edition was made by “Dar 21”, “ARME-
NAKOB”, “TV 5”, “Yerevan” and “EV”. They now addressed the
Commercial Court with a suit versus the National Commission,
demanding to return their bids, as the information in them had
allegedly become obsolete because of the two-month delay in the
competition and needs revision. 

This resulted in even greater delay of the competition and actually
deprived “A1+” and “Noyan Tapan” of a potential chance (if they
received a license) to cover the parliamentary elections of 2003.
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paper Karineh Ashughian – made a petition to suspend the lengthy
litigation and to send the case to the General Prosecutor’s Office to
investigate the main subject of the dispute: did Marineh Gabrielian
keep an Azerbaijani prisoner of war and sell him to his family? If so,
there was actually nothing to refute. If not, the newspaper, as
Ashughian assured, would publish the refutation. The court secured
the petition. 

The case sent to the RA General Prosecutor’s Office was redirected
to the Prosecutor’s Office of Ararat region, where, after several
months of investigation a very strange conclusion was made. In par-
ticular, it was determined that the brother-in-law of Marineh
Gabrielian “under unclear (…) circumstances delivered from
Mountainous Karabagh to Khachpar an Azerbaijani of 18-20 to
exchange him for his son, taken as a prisoner of war”. But since the
brother-in-law of the plaintiff is out of Armenia, the rest of the cir-
cumstances remained unclear, too. As the conclusion of the
Prosecutor’s Office said, “there is no proof of the sale of the prison-
er,  (...) he had not been identified (...). In the course of 8 years the
prisoner of war did not report the offenses being committed against
him to the RA law enforcement bodies”. The last phrase reveals that
the Prosecutor’s Office of Ararat region did not actually determine
anything (one cannot seriously expect that the former Azerbaijani
prisoner of war is going to address the Armenian investigative bod-
ies). By the rationale of the investigator, since there have been no
complaints, there has been no prisoner of war, though the residents
of Khachpar village continued to maintain the contrary.  

Proceeding from the conclusion of the Prosecutor’s Office the corrupt
of primary jurisdiction of Aramavir region on June 24, 2002 passed a
decision to secure the suit and oblige “Ararat” newspaper to publish
a refutation. As the Cheif Editor Karineh Ashughian confessed, she
was tired of the long proceedings and so she did not file a challenge
with the Court of Appeals, even though she was certain of having
committed no law infringements. The refutation was published on
July 17, 2002.

Actually in Armenia a dangerous precedent was set, when the newspa-
per was obliged in court to refute information which had been con-
firmed by 115 people. And if the law enforcement bodies were unable
to disclose all the circumstances of the case, this does not mean the

448

VViioollaattiioonn  ooff  tthhee  rriigghhtt  ttoo  rreecceeiivvee  aanndd  iimmppaarrtt  iinnffoorrmmaattiioonn

RA Law “On Freedom of Information” came into force only in
November, 2003, and the Law “On Mass Communication” – even
later, in January 2004. For this reason it is still to early to speak about
their practical application and their influence of the state of affairs in
the sphere. Under the period of interest the situation was partly reg-
ulated by Article 24 of the RA Constitution that guaranteed the free-
dom of expression and some provisions of the RA Law “On Press and
Other Media Outlets” that was abolished after the adoption and the
enforcement of a new law – “ON mass Communication”.
Nevertheless, the norms that referred to the right to receive and impart
information were often violated. 

Let some of these facts be considered. 

In January 2001 the court of primary jurisdiction of Artashat city of
Ararat region received a suit of Marineh Gabrielian versus “Ararat”
newspaper to protect honor and dignity. In June 2000, when Marineh
Gabrielian was running in elections for the head of the village, the
newspaper published a letter signed by 115 residents of Khachpar vil-
lage that contained compromising information – among other infor-
mation, it noted that in 1993 Gabrielian kept an Azerbaijani prisoner
of war and later, having established contact with his relatives, sold
him. In October the same year the editorial office received
Gabrielian’s demand to publish a refutation. However the text did not
specify what and on which grounds must be refuted. IN this regard
the newspaper published the photocopy of the letter, mentioning in
the postscript that it was to reflect the opinion of 115 villagers, and
Gabrielian, on he behalf, has a right to bring her own argument that
newspaper is ready to publish. Marineh Gabrielian, who lost the elec-
tions, filed a suit demanding to oblige the newspaper to publish a
refutation. 

The proceedings set off in January 2001 in Artashat, later, upon the
demand of the plaintiff, who several times challenged the judges, the
litigation was moved to another city of Ararat region – Masis, and
later – to Echmiadzin, the court of primary jurisdiction of Armavir
region. Here the signatories of the letter, summoned as witnesses,
confirmed the information in the letter as facts. On the session of
September 12 the respondent – the Chief Editor of “Ararat” news-
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During the period of interest an unprecedented for Armenia case of
a breach of a right to impart information occurred - in a mysterious
way the whole daily print run of a periodical disappeared. Thus, on
October 31, 2002 the regular issue of “Aravot” newspaper did not get
to the reader. The publishing house had transferred the print run to
“Haymamul” press dissemination agency, however, later neither the
subscribers, nor the stall of the agency or other organizations
received their copies. The Deputy Director of “Haymamul” Arshaluys
Manukian was unable to clarify the occurrence. According to him,
the whole print run was bought, yet he was unable to name the
buyer. 

“Aravot” newspaper proposed its version of the incident, according
to which the disappearance of the print run was related to the arti-
cle published in that issue titled “Those Close to the Prime Minister
Abuse”. The piece told in particular about the illegitimate actions of
senior officials during the privatization of a resort complex in
Tsaghkadzor. IN the opinion of “Aravot, the delivery of the issue to
the readers was obstructed by people, who were concerned with the
publicity of information that compromised them. 

The joint statement of Yerevan Press Club and the Journalists Union
of Armenia the disruption of newspaper dissemination was qualified
as a crime that seriously violates the right of citizens to receive infor-
mation and Article 24 of the RA Constitution, as well as the interna-
tional agreements signed by Armenia. The journalistic associations
demanded that the law enforcement bodies find punish those guilty. 

However, despite the assurances of the Armenian Prime Minister
Andranik Margarian that the reasons of the incident will be disclosed
and those guilty held to account, everything was confined to a pun-
ishment of the middleman, “Haymamul” agency. The head of the
department for supplies of the agency was dismissed, the Deputy
Director received an administrative penalty, however, was later
appointed to the position of the director the agency.

“Aravot” newspaper responded to the measures taken by a confession
that the publication” still considers ‘Haymamul’ to be a reliable part-
ner and is satisfied with the many-year work of the head of supplies
department…”. Commercially the publication did not incur losses, as
the agency had fully paid for the lost print run.  The editorial staff
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information published was untrue. The editorial office, having identi-
fied the signatures of the authors of the letter and having again asked
the residents of the village, exhausted the possibilities to verify the
facts. Nevertheless, it lost the case. 

However, the conflict did not end with that. The court decision, as it
seemed, had been so encouraging for Marineh Gabrielian that she
later filed a new suit against the Chief Editor of “Ararat” Karineh
Ashughian, this time demanding to compensate the material damage
incurred during the litigation’s between the parties of 2001-2002. The
hearing on the case started on November 13, 2003. At the third ses-
sion it was decided to leave the case unconsidered because of the
failure of the plaintiff or her attorney to appear in court. Notably,
previously the reciprocal suit of Karineh Ashughian on the protection
of honor, dignity and business reputation was declined. 

On October 9, 2001 the Association of Investigative Journalists
addressed the head of the State Customs Committee at the RA
Government with a written inquiry about the information, necessary
for a journalistic investigation on the use of non-metallic mines.  The
journalists were particularly interested in three questions: 1) which
organizations specifically, engaged in the exploitation of non-metal-
lic mines, export their production; 2) what is the export volume of
this production; 3) how much was paid as custom duties since 1997
to this day? The written answer, signed by the Deputy Chairman of
the Committee, contained a refusal to provide the information
requested, quoting the provisions of the RA Customs Code to protect
the service secrets.

On December 18, 2001 at the court of primary jurisdiction of Center
and Nork-Marash communities of Yerevan the first session on the
suit of the Association of Investigative Journalists versus the head of
the State Customs Committee with a demand to answer the questions
posed within 10 days was considered. The suit was refused, and the
Association challenged this decision with the secondary jurisdiction.
At the session of RA Court of Appeals on February 1, 2002 the rep-
resentative of the plaintiff announced that the two first questions
were not answered by the customs officials, because their agency
does not have this information. The court made a ruling of partial
securing the demand of the Association, obliging the Customs
Committee to answer the third question of the journalists. 
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to make shooting , to interview the proxies, be present at the vote
count. The representative of a precinct commission refused to pro-
vide information to the reporter of “Noyan Tapan” news agency. 

This report does not allow presenting all the violations of rights of
journalists and media over the past three years. The facts named
here, many of which have been at the center of public attention only
serve as an illustration of the climate that Armenian media in gener-
al and their representatives in particular work in. And the establish-
ment and development of “fourth estate” in the country very much
depends on whether favorable conditions for the media activities will
be set. 

TToowwaarrddss  ddeemmooccrraattiicc  ssoocciieettyy

The new RA Criminal Code, in force since August 1, 2003, still stip-
ulates criminal persecution for libel and insult (now these are Articles
135 and 136 respectively), whereas in the majority of European coun-
tries similar offences, when proved in court, are a civil charge. The
demand of decriminalization of libel and insult was made to
Armenian authorities not only by local journalistic and other public
organizations but also, in particular by “Group Ago”. In other words,
it is also considered in the context of the commitments assumed by
Armenia to the Council of Europe. 

As it can be seen from the examples above (“The Case of Imbeciles”
and others), despite the criminal libel and insult provided for by the
law, these provisions have not been used by the law enforcement
bodies and the courts against journalists. The retainment of these
articles in the RA Criminal Code is usually motivated by the author-
ities by the need to increase the accountability of the journalists for
their pieces. There an objection should be made: to ensure this the
criminal persecution is not necessary, because in the matter, as com-
monly accepted in the international practice, the application of civil
law can be quite effective. Besides this, professional and ethical
norms exist along other effective mechanisms for the solution of the
problem.

In this regard another tumultuous story must be remembered. On
November 14, 2002 private “Or” newspaper published an articles by
its head Gayaneh Mukoyan with photographs on the intimate life of
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only expressed its regrets that the readers were deprived of up-to-date
information. 

In January 2002 the employee of “Target” electronic newspaper Lilit
Seyranian published an article “The Price of Blood” on the murder,
committed in autumn 2001 at Yerevan “Aragast” café by the body-
guard (already former) of the RA President. The article with a refer-
ence to the unnamed member of the Supreme Body of
“Dashnaktsutiun” party maintained that the defendant had given the
brother of the deceased $90,000 as a compensation for not opposing
the “scenario” of the court proceedings. The latter filed a suit against
the newspaper, demanding to either publish a refutation or give
proofs, in particular, identify the information source.

At the very first session, that was held in November 2002, the author
of the article refused to identify the source, and the court passed a
ruling demanding that “Taregir” publish a refutation, which was done
by the publication. It should be noted that the demand to a journal-
ist and medium to disclose the information source was posed for the
first time in the judicial practice of independent Armenia. 

The violations of the right to receive and impart information occurred
also during elections 2003. Thus, many members of local election
commissions prohibited “A1+” TV company reporters to be present
at the precincts, on the motivation that the TV company had no
broadcast license. As a “ground” for this the order of the Chairman
of the Central Election Commission was quoted. 

Since the evening of February 26 up to March 17 the Armenian view-
ers were deprived of the possibility to watch the programs of Russian
NTV company. “Paradise” company, rebroadcasting NTV explained
that the programs were stopped for technical reasons. However, there
is another opinion, according to which the rebroadcasting was
stopped due to the pressure of the Armenian authorities that disliked
the coverage of opposition rallies in Yerevan in the newscasts. 

On the day of the second round of presidential elections, on March
5, 2003, the members of a number of precinct commissions (and
sometimes unknown people) obstructed the performance of profes-
sional duty by the journalists of “Ayb-Feh” newspaper and the
homonymous news agency of “A1+” TV company: it was prohibited
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to unite forces to establish the principles of freedom of information”;
to political forces - “to stop using the media as a small change for
the solution of the tasks of the day, not to dilute the potential of free
press for the sake of narrow group interests”; to President and other
administrative structures – “not to divide the media on “ours” and
“theirs”, have an open dialogue for public accord”. 
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the Chief Editor of “Aravot” newspaper Aram Abrahamian. This pub-
lication was immediately strongly condemned by the journalistic
organizations, the majority of Armenian media and was qualified as
insolent, cynical intrusion on privacy. On November 15 a number of
media and professional associations of the country passed a joint
statement saying in particular that “by this publication the newspa-
per put itself out of the journalistic community and no longer exists
for us as a medium”. On the same day Gayaneh Mukoyan was
expelled from two organizations at once: the National Press Club and
the Association of Investigative Journalists. “Or” correspondent
Susanna Tonoyan thought it impossible to continue working at a
publication that indulged in such pieces. 

Notably, in the next issue of the newspaper Mukoyan again
addressed the same subject, but this time the article was accompa-
nied not by the scandalous photographs but by white spots. This pub-
lication caused even greater rejection, because the author was per-
sisting in motivating this step by supreme goals, namely the fight for
the morality of the journalistic profession. At the same time the jour-
nalistic community took the incident to be a manifestation of the
fight of oligarchic groups for control over media, as intensified before
elections and as a dangerous precedent that could have turned into
a war of compromising materials. 

It should be noted that the in the report, presented at the PACE ses-
sion on September 26, 2002 by the Committee on the honoring of
commitments by the countries- members of the Council of Europe
mentioned above, said that in Armenia “media are generally free to
write what they want and that is what they do without restriction,
often on the verge of defamation”. Th CE representatives stressed
that the media can only be truly free when their funding sources do
not depend on the state, business circles and other countries. This is
something, which unfortunately cannot be seen in Armenia. 

We intentionally started the report with assessments of “Freedom
House” international organizations. Armenian media were classed as
not free and they remained in this category in 2003, as well – due
to the lack of solution to the old problems. In this regard the appeals
of Yerevan Press Club in the statement passed in 2002 on the World
Press Freedom day remain topical: to colleagues – “not to subject
the journalistic solidarity to the consideration of the moment of and
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portion of these cases lies with year 2003 – the election period  in
Armenia and Azerbaijan, as well as of “velvet revolution” in Georgia. 
2. Among the violations specified a significant place is taken by facts
of physical repression of journalists: in Azerbaijan – 216, in Armenia
and Georgia – 14 and 16 respectively. In all the three countries the
violence peak was again in 2003. In all the three counties, as a rule,
those guilty of the attacks remained unpunished. The only exception
for this are the criminal cases on the murders of journalists in
Georgia and Armenia – Giorgi Sanaya (July 26, 2002) and Tigran
Naghdalian (December 28, 2002). The court proceedings on the case
and the punishment of those guilty was due not only to the crimes
being unprecedented in both countries and their having much pub-
lic significance, but also to the fact that the investigation in both
Georgia and Armenia was under the close scrutiny of the heads of
the states. In Azerbaijan, unlike the two neighbor countries, no mur-
der of journalist has been recorded. However, the quantitative data
about the attacks and beatings prove the hard conditions, in which
the media representatives perform their professional duties. 

3. Apart from the physical violence on the journalists, other forms of
pressure on media and their staff have been recorded during the peri-
od of interest. In Georgia to exercise certain influence on the media
representatives often various threats are used, mostly anonymous, but
sometimes – open.  Similar cases are recorded in Armenia and
Azerbaijan, but in much smaller quantity. The lack of exact statistics
on these offences is explained by the fact that journalists often ignore
the threats or find a way out of the conflict situation themselves,
without making it public or reporting it to law enforcement bodies. 

In Georgia, the undetermined circumstances of fires at media offices
are noteworthy, especially in the cases when the injured parties con-
sidered the incident an arson, as well as such facts as poisoning of
the whole editorial office by unknown gas, shootings at “Rustavi-2”
TV companies, robberies and spoilage of the editorial property of a
number of media. At the same time the public did qualify each of
these cases as a method for of exerting pressure on media. 
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COMPARATIVE ANALYSIS OF VIOLATIONS 
OF THE RIGHTS OF JOURNALISTS AND 
MEDIA IN SOUTH CAUCASUS COUNTRIES

The degree of observance of the rights of journalists and media is
often called a measure of democracy level in the state and the soci-
ety. As it is common knowledge, having joined the Council of
Europe, Georgia, Armenia and Azerbaijan have assumed a number of
commitments, a part of which are focused on media. Yet, if there
have been certain positive changes made in the media-related legis-
lation of the three countries, due to bringing the legal and normative
base into compliance with international standards, the implementa-
tion practice of the commonly accepted rights and freedoms  shows
a reverse picture. 

In this regard the evaluations of international human rights organiza-
tion “Freedom House” are typical. In its annual survey for 2003 the
Georgian media are qualified to be partly free, those of Armenia and
Azerbaijan – as not free. Notably, the assessment of Freedom House
for 2002 was the same. Yet, in 2001 in the South Caucasus region the
Azerbaijani media were recognized to be not free, while Georgian
and Armenia were classed as partly free. The negative assessments
were primarily pre-conditioned by the presence of political and eco-
nomic pressure, control and the repressive methods exertion on
media. 

The results of a study administered in the region by the Committee
to Protect Freedom of Expression (Armenia), the Baku Press Club
and the Association of the Young Lawyers of Georgia on the viola-
tions of the rights of journalists and media since January 2001 (when
Armenia and Azerbaijan, following Georgia, became members of the
Council of Europe) till January 2004, as well as the comparison of the
findings allow to make the following conclusion: 

1. In all the three countries of the South Caucasus there is a tenden-
cy of general deterioration of the observance of the rights of journal-
ists and media. During the period of interest in Azerbaijan 698 facts
of violations of rights of media and their representatives, in Armenia
– 67, in Georgia – 53. In each of these countries the biggest pro-
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which the medium can stop its existence. In Armenia during the peri-
od of study no fines were imposed on media. It should also be noted
here that the compensation of moral damage is not provided for by
the local legislation. 

5. In the countries of South Caucasus the problem of decriminaliza-
tion of libel and insult in media is an important issue. This has not
happen to this day, and anyone, particularly, an official, is still able
to interpret criticism as libel or insult and demand that the author of
the publication be punished by an appropriate article of the Criminal
Code. Thus in Azerbaijan, during the period of interest, these provi-
sions of the Criminal Code were quite actively used by the law
enforcement bodies and the courts. In 2001 here criminal proceed-
ings were instituted here versus 10 journalists, in 2003 – 8, mostly
on libel and insult charges. Moreover, in some of the cases punish-
ment were defined as imprisonment, reformatory labor, etc.  

In Armenia, during this period only one attempt has been made (in
2002, the “Case of Imbeciles”) to institute criminal proceedings for
insult, but the case was dismissed by the prosecutor’s office and did
not get to court. There have been no cases of this kind in Georgia.
However, there are no guarantees that in these countries as well,
where democracy is at the development stage, under certain circum-
stances the Articles of Criminal Code on libel and insult will not be
used to exert pressure on journalists and media. 

6. In the course of 2001-2003 the biggest number of violations of a
right to receive and impart information is recorded in Azerbaijan –
108. In Armenia there have been 17 such cases recorded, in Georgia
– 1. Authors of reports for each of the country note that the date
presented here may be incomplete as journalists often think its
unnecessary to notify the public about their problems of access to
information, attempt to find alternative sources, are very seldom fil-
ing suit with the courts against the officials and organizations that
have  refused to provide information without sufficient grounds.

Yet the analysis made allows to state that in all the three countries
of South Caucasus (to a greater extent in Azerbaijan and Armenia, to
a lesser – in Georgia) there is a problem of subdividing the media
into “ours” and “theirs”, and, respectively, in selective approach
when providing information. This takes place both within the govern-
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As to the spoilage of property of journalists and media, those guilty
have not been found or duly punished in Armenia and Azerbaijan as
well. Yet, it is more common for these two countries as opposed to
Georgia to apply political and legal mechanisms of media repression. 
In particular, the loss of air by “A1+” and “Noyan Tapan” TV com-
panies is viewed by the local public and international organizations
as an implementation of a political order “from above”. In Azerbaijan
the suits filed by the representatives of authorities versus media that
result in suspension of media and journalist activities are also a proof
of a sue of political and legal mechanisms of exercising pressure on
media. The usually used in the countries subpoenas for journalists to
law enforcement bodies, including the prosecutor’s offices, for testi-
mony on the publications, the media audits by the fiscal services are,
according to independent experts, were aimed at influencing the
media in a certain manner. 

4. In all the three countries of South Caucasus there is trend for
increase in the number of litigation’s against media and journalists in
2003 as compared with 2002, although the most prominent year for
Azerbaijan in this regard was 2001 – 48 cases. Overall, during the
period in question in the country there have been 126 suits versus
media, their heads and employees filed, which significantly outnum-
bers the similar indicator in Georgia (12) and Armenia (8). 

The litigations mostly concerned with the protection of honor, digni-
ty and business reputation. Unlike Armenia, in Azerbaijan and
Georgia, among these cases the share of suits filed by the represen-
tatives of the authority, officials and their surroundings is big. The
pretexts for these proceedings are usually the critical pieces in
media, while the true reasons are the intolerance to such publica-
tions, aspiration to exert pressure on media. Under the circumstances
where the courts give more protection to officials as compared to
ordinary citizens, journalists from the very start find themselves in a
vulnerable situation and plead guilty of having insulted the honor
and dignity of the plaintiff, however objective the criticism is. 

In Georgia to a less extent, and in Azerbaijan much more actively
fines on media are applied. Yet, while in Georgia the amounts
defined by the court to compensate the moral damage are seldom as
high as to endanger the existence of the medium, in Azerbaijan these
sanction often become a huge burden on the editions, as a result of

457



As the analysis shows, the inadequate attitude to criticism, intoler-
ance for alternative opinions, attitudes and those who express it, are
generally characteristic for the countries of South Caucasus, although
to varying extents. The intensification of these trends is pre-condi-
tioned by the atmosphere of political and public life itself, the
dependence of the majority of media, the selective law application
practice and sometimes complete neglecting of the law when solving
disputable issues related to media activities. Certainly, it is only in
the case of activation of democratic reforms in Azerbaijan, Armenia
and Georgia, establishment of favorable conditions for the develop-
ment of the “fourth estate” as an important institute of civil society
that one can hope for positive changes in the sphere of protection of
rights of journalists and media.
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ment and within the opposition. A number of state structures, prima-
rily, the law enforcement bodies, remain, in essence closed for media
and they decide for themselves which information is to be published
and which is not. At the same time, the precedents in Armenia and
Georgia  when journalists by litigation got the appropriate agencies
to provide the information requested allow to hope that on the one
hand the media will further be more active in defending their right
to information and on the other – the officials will be more respon-
sible in following the domestic legislation in the sphere as well as the
commonly accepted international norms. 

The numerous facts of confiscation or obstruction the dissemination
of print media in Azerbaijan recorded in this category, the few but
nonetheless outrageous cases of mysterious disappearance of the
print runs of the ordinary issues of newspapers (“Aravot”, “Hayastani
Communist”) in Armenia also signify the existence of serious threats
to the freedom of expression in these countries. 

7. The waves of physical violence, other methods of repression of
media and there representatives, restrictions of a right to receive and
impart information are particularly intensified in the countries of
South Caucasus along with the activation of political situation, also
due to election campaigns. Beatings of journalists covering the
crowded rallies and demonstrations, confiscation of photo and video
cameras, spoiling the recorded materials, or, which is even worse,
breaking the expensive professional equipment –all this has become
a  common occurrence that accompanies the heat of political pas-
sions in Azerbaijan, Armenia and Georgia. The main characters in
these incidents are the representatives of law enforcement bodies
who have a very peculiar interpretation to their function of enduring
public order and use force against the media representative at duty.
Another notable practice is the illegal detainment of journalists and
taking them to police stations.

As to the facts of direct political repression and interference with
media activities, during the period of election campaigns become
particularly unscrupulous – removal of unwanted programs from air,
inducing journalists to take a leave, etc. – confirm the existence of
control on media. 
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